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A G R E E M E N T

THIS AGREEMENT is made between the CITY AND COUNTY OF DENVER, a 

municipal corporation of the State of Colorado (the “City”) and LIFE-LINE, a Colorado nonprofit 

corporation, with an address of 1212 Mariposa Street, Unit B, Denver, CO 80204 (“Contractor”); 

which may individually be referred to herein as a “Party” or jointly as “Parties”.

The parties agree as follows:

1. COORDINATION AND LIAISON:  The Contractor shall fully coordinate all 

services under the Agreement with the Executive Director of the Office of Children’s Affairs 

(“Executive Director”) or, the Executive Director’s Designee.

2. SERVICES TO BE PERFORMED: 

a. As the Executive Director directs, the Contractor shall diligently undertake, 

perform, and complete all of the services and produce all the deliverables set forth on Exhibit A, 

the Scope of Work, to the City’s satisfaction.

b. The Contractor is ready, willing, and able to provide the services required 

by this Agreement.

c. The Contractor shall faithfully perform the services in accordance with the 

standards of care, skill, training, diligence, and judgment provided by highly competent individuals 

performing services of a similar nature to those described in the Agreement and in accordance with 

the terms of the Agreement. 

3. TERM:  Subject to City’s termination rights pursuant to Section 6 below, the 

Agreement will commence on the Effective Date (defined below) and will terminate five (5) years 

thereafter (the “Term”). Subject to the Executive Director’s prior written authorization, the 

Contractor shall complete any work in progress as of the expiration date and the Term of the 

Agreement will extend until the work is completed or earlier terminated by the Executive Director. 

4. COMPENSATION: During the Term of this Agreement, Parties agree and 

acknowledge that as compensation for the services performed under this Agreement and for the 

sole purpose of performing the services and produce all the deliverables set forth on Exhibit A, 

the City grants to the Contractor the right to occupy and use the City-owned facility containing 

approximately 26,669 square feet located 1240 W. Bayaud Avenue commonly known as the Youth 

Empowerment Center as further described and depicted on Exhibit B (the “Facility”) pursuant to 
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the terms and conditions of occupancy and use as set forth in Exhibit C, attached and incorporated 

by this reference. The services and use of the Facility are also subject to the requirements set forth 

in Exhibit D regarding certain federal funding. There are no reimbursable expenses allowed under 

this Agreement.  Contractor shall be responsible for its own costs and expenses incurred. Although 

there are no City payment obligations under this Agreement, any City payment obligation that may 

arise, whether direct or contingent, extends only to funds appropriated annually by the Denver City 

Council, paid into the Treasury of the City, and encumbered for the purpose of the Agreement.  

The City does not by this Agreement irrevocably pledge present cash reserves for payment or 

performance in future fiscal years.  The Agreement does not and is not intended to create a 

multiple-fiscal year direct or indirect debt or financial obligation of the City. 

5. STATUS OF CONTRACTOR:  The Contractor is an independent contractor 

retained to perform professional or technical services for limited periods of time.  Neither the 

Contractor nor any of its employees are employees or officers of the City under Chapter 18 of the 

Denver Revised Municipal Code, or for any purpose whatsoever.  

6. TERMINATION: 

a. The City has the right to terminate the Agreement with cause upon written 

notice effective immediately, and without cause upon twenty (20) days prior written notice to the 

Contractor.  However, nothing gives the Contractor the right to perform services under the 

Agreement beyond the time when its services become unsatisfactory to the Executive Director. 

b. Notwithstanding the preceding paragraph, the City may terminate the 

Agreement if the Contractor or any of its officers or employees are convicted, plead nolo 

contendere, enter into a formal agreement in which they admit guilt, enter a plea of guilty or 

otherwise admit culpability to criminal offenses of bribery, kickbacks, collusive bidding, bid-

rigging, antitrust, fraud, undue influence, theft, racketeering, extortion or any offense of a similar 

nature in connection with Contractor’s business.  Termination for the reasons stated in this 

paragraph is effective upon receipt of notice.

c. Upon termination of the Agreement, with or without cause, the Contractor 

shall have no claim against the City by reason of, or arising out of, incidental or relating to 

termination, except for compensation for work duly requested and satisfactorily performed as 

described in the Agreement.
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d. If the Agreement is terminated, the City is entitled to and will take 

possession of all materials, equipment, tools and facilities it owns that are in the Contractor’s 

possession, custody, or control by whatever method the City deems expedient.  The Contractor 

shall deliver all documents in any form that were prepared under the Agreement and all other 

items, materials and documents that have been paid for by the City to the City.  These documents 

and materials are the property of the City.  The Contractor shall mark all copies of work product 

that are incomplete at the time of termination “DRAFT-INCOMPLETE”. 

7. EXAMINATION OF RECORDS AND AUDITS:  Any authorized agent of the 

City, including the City Auditor or his or her representative, has the right to access, and the right 

to examine, copy and retain copies, at City’s election in paper or electronic form, any pertinent 

books, documents, papers and records related to Contractor’s performance pursuant to this 

Agreement, provision of any goods or services to the City, and any other transactions related to 

this Agreement.  Contractor shall cooperate with City representatives and City representatives 

shall be granted access to the foregoing documents and information during reasonable business 

hours and until the latter of three (3) years after the final payment under the Agreement or 

expiration of the applicable statute of limitations.  When conducting an audit of this Agreement, 

the City Auditor shall be subject to government auditing standards issued by the United States 

Government Accountability Office by the Comptroller General of the United States, including 

with respect to disclosure of information acquired during the course of an audit.  No examination 

of records and audits pursuant to this paragraph shall require Contractor to make disclosures in 

violation of state or federal privacy laws. Contractor shall at all times comply with D.R.M.C. 20-

276.

8. WHEN RIGHTS AND REMEDIES NOT WAIVED:  In no event will any 

payment or other action by the City constitute or be construed to be a waiver by the City of any 

breach of covenant or default that may then exist on the part of the Contractor.  No payment, other 

action, or inaction by the City when any breach or default exists will impair or prejudice any right 

or remedy available to it with respect to any breach or default.  No assent, expressed or implied, 

to any breach of any term of the Agreement constitutes a waiver of any other breach. 

9. INSURANCE:

a. General Conditions: Contractor agrees to secure, at or before the time of 

execution of this Agreement, the following insurance covering all operations, goods or services 
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provided pursuant to this Agreement.  Contractor shall keep the required insurance coverage in 

force at all times during the term of the Agreement, or any extension thereof, during any warranty 

period. The required insurance shall be underwritten by an insurer licensed or authorized to do 

business in Colorado and rated by A.M. Best Company as A-VIII or better.  Each policy shall 

require notification to the City in the event any of the above-described policies be canceled or non-

renewed before the expiration date thereof. Such written notice shall be sent to the parties identified 

in the Notices section of this Agreement and shall reference the City contract number listed on the 

signature page of this Agreement. Said notice shall be sent thirty (30) days prior to such 

cancellation or non-renewal unless due to non-payment of premiums for which notice shall be sent 

ten (10) days prior.    If such written notice is unavailable from the insurer, Contractor shall provide 

written notice of cancellation, non-renewal and any reduction in coverage to the parties identified 

in the Notices section by certified mail, return receipt requested within three (3) business days of 

such notice by its insurer(s) and referencing the City’s contract number. Contractor shall be 

responsible for the payment of any deductible or self-insured retention. The insurance coverages 

specified in this Agreement are the minimum requirements, and these requirements do not lessen 

or limit the liability of the Contractor. The Contractor shall maintain, at its own expense, any 

additional kinds or amounts of insurance that it may deem necessary to cover its obligations and 

liabilities under this Agreement.  

b. Proof of Insurance: Contractor may not commence services or work 

relating to the Agreement prior to placement of coverages required under this Agreement. 

Contractor certifies that the certificate of insurance attached as Exhibit E preferably an ACORD 

certificate, complies with all insurance requirements of this Agreement.  The City requests that the 

City’s contract number be referenced on the Certificate.  The City’s acceptance of a certificate of 

insurance or other proof of insurance that does not comply with all insurance requirements set 

forth in this Agreement shall not act as a waiver of Contractor’s breach of this Agreement or of 

any of the City’s rights or remedies under this Agreement. The City’s Risk Management Office 

may require additional proof of insurance, including but not limited to policies and endorsements. 

c. Additional Insureds:  For Commercial General Liability, Contractor and 

subcontractor’s insurer(s) shall include the City and County of Denver, its elected and appointed 

officials, employees and volunteers as additional insured.
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d. Waiver of Subrogation:  For all coverages required under this Agreement, 

with the exception of Professional Liability, if required, Contractor’s insurer shall waive 

subrogation rights against the City. 

e. Subcontractors and Subconsultants:  All subcontractors and 

subconsultants (including independent Contractors, suppliers or other entities providing goods or 

services required by this Agreement) shall be subject to all of the requirements herein and shall 

procure and maintain the same coverages required of the Contractor.  Contractor shall include all 

such subcontractors as additional insured under its policies (with the exception of Workers’ 

Compensation) or shall ensure that all such subcontractors and subconsultants maintain the 

required coverages.  Contractor agrees to provide proof of insurance for all such subcontractors 

and subconsultants upon request by the City.

f. Workers’ Compensation and Employer’s Liability Insurance:  

Contractor shall maintain the coverage as required by statute for each work location and shall 

maintain Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily 

injury claim, $100,000 per occurrence for each bodily injury caused by disease claim, and 

$500,000 aggregate for all bodily injuries caused by disease claims. 

g. Commercial General Liability:  Contractor shall maintain a Commercial 

General Liability insurance policy with minimum limits of $1,000,000 for each bodily injury and 

property damage occurrence, $2,000,000 products and completed operations aggregate (if 

applicable), and $2,000,000 policy aggregate. Policy shall not contain an exclusion for sexual 

abuse, molestation or misconduct.

h. Automobile Liability:  Contractor shall maintain Automobile Liability 

with minimum limits of $1,000,000 combined single limit applicable to all owned, hired and non-

owned vehicles used in performing services under this Agreement.

i. Cyber Liability: Contractor shall maintain Cyber Liability coverage with 

minimum limits of $1,000,000 per occurrence and $1,000,000 policy aggregate covering claims 

involving privacy violations, information theft, damage to or destruction of electronic information, 

intentional and/or unintentional release of private information, alteration of electronic information, 

extortion and network security. If Claims Made, the policy shall be kept in force, or a Tail policy 

placed, for three (3) years.

10. DEFENSE AND INDEMNIFICATION
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a. Contractor hereby agrees to defend, indemnify, reimburse and hold 

harmless City, its appointed and elected officials, agents and employees for, from and against all 

liabilities, claims, judgments, suits or demands for damages to persons or property, including 

injuries or death of any person rightfully at the Facility for any purpose whatsoever, arising out of, 

resulting from, or relating to the services performed and the use and occupancy of the Facility 

under this Agreement (“Claims”), unless such Claims have been specifically determined by the 

trier of fact to be the sole negligence or willful misconduct of the City. This indemnity shall be 

interpreted in the broadest possible manner to indemnify City for any acts or omissions of 

Contractor or its subcontractors either passive or active, irrespective of fault, including City’s 

concurrent negligence whether active or passive, except for the sole negligence or willful 

misconduct of City.

b. Contractor’s duty to defend and indemnify City shall arise at the time 

written notice of the Claim is first provided to City regardless of whether Claimant has filed suit 

on the Claim. Contractor’s duty to defend and indemnify City shall arise even if City is the only 

party sued by claimant and/or claimant alleges that City’s negligence or willful misconduct was 

the sole cause of claimant’s damages.

c. Contractor will defend any and all Claims which may be brought or 

threatened against City and will pay on behalf of City any expenses incurred by reason of such 

Claims including, but not limited to, court costs and attorney fees incurred in defending and 

investigating such Claims or seeking to enforce this indemnity obligation. Such payments on 

behalf of City shall be in addition to any other legal remedies available to City and shall not be 

considered City’s exclusive remedy.

d. Insurance coverage requirements specified in this Agreement shall in no 

way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.  

The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary 

for the City’s protection.

e. This defense and indemnification obligation shall survive the expiration or 

termination of this Agreement.

11. TAXES, CHARGES AND PENALTIES:  The City is not liable for the payment 

of taxes, late charges or penalties of any nature, except for any additional amounts that the City 

may be required to pay under the City’s prompt payment ordinance D.R.M.C. § 20-107, et seq.  
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The Contractor shall promptly pay when due, all taxes, bills, debts and obligations it incurs 

performing the services under the Agreement and shall not allow any lien, mortgage, judgment or 

execution to be filed against City property.

12. ASSIGNMENT; SUBCONTRACTING:  The Contractor shall not voluntarily or 

involuntarily assign any of its rights or obligations, or subcontract performance obligations, under 

this Agreement without obtaining the Executive Director’s prior written consent.  Any assignment 

or subcontracting without such consent will be ineffective and void, and will be cause for 

termination of this Agreement by the City.  The Executive Director has sole and absolute discretion 

whether to consent to any assignment or subcontracting, or to terminate the Agreement because of 

unauthorized assignment or subcontracting.  In the event of any subcontracting or unauthorized 

assignment: (i) the Contractor shall remain responsible to the City; and (ii) no contractual 

relationship shall be created between the City and any sub-consultant, subcontractor or assign. 

13. INUREMENT:  The rights and obligations of the parties to the Agreement inure 

to the benefit of and shall be binding upon the parties and their respective successors and assigns, 

provided assignments are consented to in accordance with the terms of the Agreement. 

14. NO THIRD-PARTY BENEFICIARY:  Enforcement of the terms of the 

Agreement and all rights of action relating to enforcement are strictly reserved to the parties.  

Nothing contained in the Agreement gives or allows any claim or right of action to any third person 

or entity.  Any person or entity other than the City or the Contractor receiving services or benefits 

pursuant to the Agreement is an incidental beneficiary only.

15. NO AUTHORITY TO BIND CITY TO CONTRACTS:  The Contractor lacks 

any authority to bind the City on any contractual matters.  Final approval of all contractual matters 

that purport to obligate the City must be executed by the City in accordance with the City’s Charter 

and the Denver Revised Municipal Code. 

16. SEVERABILITY:  Except for the provisions of the Agreement requiring 

appropriation of funds and limiting the total amount payable by the City, if a court of competent 

jurisdiction finds any provision of the Agreement or any portion of it to be invalid, illegal, or 

unenforceable, the validity of the remaining portions or provisions will not be affected, if the intent 

of the parties can be fulfilled.

17. CONFLICT OF INTEREST: 
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a. No employee of the City shall have any personal or beneficial interest in the 

services or property described in the Agreement.  The Contractor shall not hire, or contract for 

services with, any employee or officer of the City that would be in violation of the City’s Code of 

Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and 1.2.12.

b. The Contractor shall not engage in any transaction, activity or conduct that 

would result in a conflict of interest under the Agreement.  The Contractor represents that it has 

disclosed any and all current or potential conflicts of interest.  A conflict of interest shall include 

transactions, activities or conduct that would affect the judgment, actions or work of the Contractor 

by placing the Contractor’s own interests, or the interests of any party with whom the Contractor 

has a contractual arrangement, in conflict with those of the City.  The City, in its sole discretion, 

will determine the existence of a conflict of interest and may terminate the Agreement if it 

determines a conflict exists, after it has given the Contractor written notice describing the conflict. 

18. NOTICES:  All notices required by the terms of the Agreement must be hand 

delivered, sent by overnight courier service, mailed by certified mail, return receipt requested, or 

mailed via United States mail, postage prepaid, if to Contractor at the address first above written, 

and if to the City at: 

Executive Director of the Denver Economic Development and Opportunity
201 West Colfax Avenue, Dept. 1101
Denver, CO  80202

With a copy of any such notice to:

Denver City Attorney’s Office
1437 Bannock St., Room 353
Denver, Colorado 80202

-and-

Director of Real Estate
201 West Colfax Avenue, Dept. 1010
Denver, Colorado 80202

and if to Contractor:

Leo Alirez, Ph.D., C.A.S., NGCRC
Founder/Executive Director: Life-Line
1240 W. Bayaud Avenue
Denver, CO, 80223
Office: 720-328-5650
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Mobile: 720-275-1739
E-mail: l.alirez@life-linecolorado.org
Website: https://life-linecolorado.org

Notices hand delivered or sent by overnight courier are effective upon delivery.  Notices sent by 

certified mail are effective upon receipt.  Notices sent by mail are effective upon deposit with the 

U.S. Postal Service.  The parties may designate substitute addresses where or persons to whom 

notices are to be mailed or delivered.  However, these substitutions will not become effective until 

actual receipt of written notification.

19. CONFIRMATION OF LAWFUL EMPLOYMENT: 

a. This Agreement is subject to Division 5 of Article IV of Chapter 20 of the 

Denver Revised Municipal Code, and any amendments (the “Certification Ordinance”).

b. The Contractor certifies that: 

(1) At the time of its execution of this Agreement, it does not knowingly 

employ or contract with a worker without authorization who will perform 

work under this Agreement.

(2) It will participate in the E-Verify Program, as defined in § 8-17.5-

101(3.7), C.R.S., to confirm the employment eligibility of all employees 

who are newly hired for employment to perform work under this 

Agreement.

c. The Contractor also agrees and represents that:

(1) It shall not knowingly employ or contract with a worker without authorization 

to perform work under the Agreement.

(2) It shall not enter into a contract with a subconsultant or subcontractor that 

fails to certify to the Contractor that it shall not knowingly employ or contract with 

a worker without authorization to perform work under the Agreement.

(3) It has confirmed the employment eligibility of all employees who are newly 

hired for employment to perform work under this Agreement, through participation 

in either the E-Verify Program.

(4) It is prohibited from using either the E-Verify Program procedures to 

undertake pre-employment screening of job applicants while performing its 

obligations under the Agreement, and it is required to comply with any and all 
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federal requirements related to use of the E-Verify Program including, by way of 

example, all program requirements related to employee notification and 

preservation of employee rights.

(5) If it obtains actual knowledge that a subconsultant or subcontractor 

performing work under the Agreement knowingly employs or contracts with a 

worker without authorization, it will notify such subconsultant or subcontractor and 

the City within three (3) days.  The Contractor shall also terminate such 

subconsultant or subcontractor if within three (3) days after such notice the 

subconsultant or subcontractor does not stop employing or contracting with the 

worker without authorization, unless during such three-day period the 

subconsultant or subcontractor provides information to establish that the 

subconsultant or subcontractor has not knowingly employed or contracted with a 

worker without authorization.

(6) It will comply with any reasonable request made in the course of an 

investigation by the Colorado Department of Labor and Employment under 

authority of § 8-17.5-102(5), C.R.S., or the City Auditor, under authority of 

D.R.M.C. 20-90.3.

d. The Contractor is liable for any violations as provided in the Certification 

Ordinance.  If Contractor violates any provision of this section or the Certification Ordinance, the 

City may terminate this Agreement for a breach of the Agreement.  If the Agreement is so 

terminated, the Contractor shall be liable for actual and consequential damages to the City.  Any 

such termination of a contract due to a violation of this section or the Certification Ordinance may 

also, at the discretion of the City, constitute grounds for disqualifying Contractor from submitting 

bids or proposals for future contracts with the City.

20. DISPUTES:  All disputes between the City and Contractor arising out of or 

regarding the Agreement will be resolved by administrative hearing pursuant to the procedure 

established by D.R.M.C. § 56-106(b)-(f).  For the purposes of that administrative procedure, the 

City official rendering a final determination shall be the Executive Director as defined in this 

Agreement. 

21. GOVERNING LAW; VENUE:  The Agreement will be construed and enforced 

in accordance with applicable federal law, the laws of the State of Colorado, and the Charter, 
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Revised Municipal Code, ordinances, regulations and Executive Orders of the City and County of 

Denver, which are expressly incorporated into the Agreement.  Unless otherwise specified, any 

reference to statutes, laws, regulations, charter or code provisions, ordinances, executive orders, 

or related memoranda, includes amendments or supplements to same.  Venue for any legal action 

relating to the Agreement will be in the District Court of the State of Colorado, Second Judicial 

District (Denver District Court). 

22. NO DISCRIMINATION IN EMPLOYMENT:  In connection with the 

performance of work under this Agreement, the Contractor may not refuse to hire, discharge, 

promote or demote, or discriminate in matters of compensation against any person otherwise 

qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual 

orientation, gender identity or gender expression, marital status, protective hairstyle, or physical 

or mental disability. The Contractor shall insert the foregoing provision in all subcontracts. 

23. COMPLIANCE WITH ALL LAWS:  Contractor shall perform or cause to be 

performed all services in full compliance with all applicable laws, rules, regulations and codes of 

the United States, the State of Colorado; and with the Charter, ordinances, rules, regulations and 

Executive Orders of the City and County of Denver.

24. LEGAL AUTHORITY:  Contractor represents and warrants that it possesses the 

legal authority, pursuant to any proper, appropriate and official motion, resolution or action passed 

or taken, to enter into the Agreement.  Each person signing and executing the Agreement on behalf 

of Contractor represents and warrants that he has been fully authorized by Contractor to execute 

the Agreement on behalf of Contractor and to validly and legally bind Contractor to all the terms, 

performances and provisions of the Agreement.  The City shall have the right, in its sole discretion, 

to either temporarily suspend or permanently terminate the Agreement if there is a dispute as to 

the legal authority of either Contractor or the person signing the Agreement to enter into the 

Agreement.

25. NO CONSTRUCTION AGAINST DRAFTING PARTY:  The parties and their 

respective counsel have had the opportunity to review the Agreement, and the Agreement will not 

be construed against any party merely because any provisions of the Agreement were prepared by 

a particular party. 

26. ORDER OF PRECEDENCE:  In the event of any conflicts between the language 

of the Agreement and the exhibits, the language of the Agreement controls.
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27. INTELLECTUAL PROPERTY RIGHTS:  The City and Contractor intend that 

all property rights to any and all materials, text, logos, documents, booklets, manuals, references, 

guides, brochures, advertisements, URLs, domain names, music, sketches, web pages, plans, 

drawings, prints, photographs, specifications, software, data, products, ideas, inventions, and any 

other work or recorded information created by the Contractor and paid for by the City pursuant to 

this Agreement, in preliminary or final form and on any media whatsoever (collectively, 

“Materials”), prepared by the Contract shall be owned to the Contractor unless otherwise 

agreement. To the extent applicable, Contractor herby grants to the City a non-exclusive royalty 

free, non-transferable license to use the Materials solely for the purposes of this Agreement and 

the agreed upon services.

28. SURVIVAL OF CERTAIN PROVISIONS:  The terms of the Agreement and 

any exhibits and attachments that by reasonable implication contemplate continued performance, 

rights, or compliance beyond expiration or termination of the Agreement survive the Agreement 

and will continue to be enforceable.  Without limiting the generality of this provision, the 

Contractor’s obligations to provide insurance and to indemnify the City will survive for a period 

equal to any and all relevant statutes of limitation, plus the time necessary to fully resolve any 

claims, matters, or actions begun within that period. 

29. ADVERTISING AND PUBLIC DISCLOSURE:  The Contractor shall not 

include any reference to the Agreement or to services performed pursuant to the Agreement in any 

of the Contractor’s advertising or public relations materials without first obtaining the written 

approval of the Executive Director.  Any oral presentation or written materials related to services 

performed under the Agreement will be limited to services that have been accepted by the City.  

The Contractor shall notify the Executive Director in advance of the date and time of any 

presentation.  Nothing in this provision precludes the transmittal of any information to City 

officials. 

30. PROTECTED INFORMATION AND DATA PROTECTION:

a. Compliance with Data Protection Laws: The Contractor shall comply 

with all applicable international, federal, state, local laws, rules, regulations, directives, and 

policies relating to data protection, use, collection, disclosures, processing, and privacy as they 

apply to the Contractor under this Agreement, including, without limitation, applicable industry 

standards or guidelines based on the data’s classification relevant to the Contractor’s performance 
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hereunder and, when applicable, the most recent iterations of § 24-73-101, et seq., C.R.S., IRS 

Publication 1075, the Health Information Portability and Accountability Act (HIPAA), the U.S. 

Department of Justice, Federal Bureau of Investigation, Criminal Justice Information Services 

Security Policy for all Criminal Justice Information, the Colorado Consumer Protection Act, and 

the Payment Card Industry Data Security Standard (PCI-DSS), (collectively, “Data Protection 

Laws”). If the Contractor becomes aware that it cannot reasonably comply with the terms or 

conditions contained herein due to a conflicting law or policy, the Contractor shall promptly notify 

the City.

b. Safeguarding Protected Information: “Protected Information” means 

data, regardless of form, that has been designated as private, proprietary, protected, or confidential 

by law, policy, or the City. Protected Information includes, but is not limited to, employment 

records, protected health information, student records, education records, criminal justice 

information, personal financial records, research data, trade secrets, classified government 

information, other regulated data, and personally identifiable information as defined by §§ 24-73-

101(4)(b) and 6-1-716(1)(g)(I)(A), C.R.S., as amended. Protected Information shall not include 

public records that by law must be made available to the public pursuant to the Colorado Open 

Records Act § 24-72-201, et seq., C.R.S. To the extent there is any uncertainty as to whether data 

constitutes Protected Information, the data in question shall be treated as Protected Information 

until a determination is made by the City or an appropriate legal authority. Unless the City provides 

security protection for the information it discloses to the Contractor, the Contractor shall 

implement and maintain reasonable security procedures and practices that are both appropriate to 

the nature of the Protected Information disclosed and that are reasonably designed to help 

safeguard Protected Information from unauthorized access, use, modification, disclosure, or 

destruction. Disclosure of Protected Information does not include disclosure to a third party under 

circumstances where the City retains primary responsibility for implementing and maintaining 

reasonable security procedures and practices appropriate to the nature of the Protected Information, 

and the City implements and maintains technical controls reasonably designed to safeguard 

Protected Information from unauthorized access, modification, disclosure, or destruction or 

effectively eliminate the third party's ability to access Protected Information, notwithstanding the 

third party's physical possession of Protected Information. If the Contractor has been contracted to 
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maintain, store, or process personal information on the City’s behalf, the Contractor is a “Third-

Party Service Provider” as defined by § 24-73-103(1)(i), C.R.S.

c. Data Access and Integrity: The Contractor shall implement and maintain 

all appropriate administrative, physical, technical, and procedural safeguards necessary and 

appropriate to ensure compliance with the standards, guidelines, and Data Protection Laws 

applicable to the Contractor’s performance hereunder to ensure the security and confidentiality of 

all data. The Contractor shall protect against threats or hazards to the security or integrity of data; 

protect against unauthorized disclosure, access to, or use of any data; restrict access to data as 

necessary; and ensure the proper use of data. The Contractor shall not engage in “data mining” 

except as specifically and expressly required by law or authorized in writing by the City. All data 

and Protected Information shall be maintained and securely transferred in accordance with industry 

standards. Unless otherwise required by law, the City has exclusive ownership of all data it 

discloses under the Agreement, and the Contractor shall have no right, title, or interest in data 

obtained in connection with the services provided herein.

d. Data Retention, Transfer, Litigation Holds, and Destruction: Using 

appropriate and reliable storage media, the Contractor shall regularly backup data used in 

connection with this Agreement and retain such backup copies consistent with the Contractor’s 

data retention policies. Upon termination of the Agreement, the Contractor shall securely delete or 

securely transfer all data, including Protected Information, to the City in an industry standard 

format as directed by the City; however, this requirement shall not apply to the extent the 

Contractor is required by law to retain data, including Protected Information. Upon the City’s 

request, the Contractor shall confirm the data disposed of, the date disposed of, and the method of 

disposal. With respect to any data in the Contractor’s exclusive custody, the City may request that 

the Contractor preserve such data outside of its usual record retention policies. The City will 

promptly coordinate with the Contractor regarding the preservation and disposition of any data 

and records relevant to any current or anticipated litigation, and the Contractor shall continue to 

preserve the records until further notice by the City. Unless otherwise required by law or 

regulation, when paper or electronic documents are no longer needed, the Contractor shall destroy 

or arrange for the destruction of such documents within its custody or control that contain Protected 

Information by shredding, erasing, or otherwise modifying the Protected Information in the paper 

or electronic documents to make it unreadable or indecipherable.
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e. Software and Computing Systems: At its reasonable discretion, the City 

may prohibit the Contractor from the use of certain software programs, databases, and computing 

systems with known vulnerabilities to collect, use, process, store, or generate data and information, 

with Protected Information, received as a result of the Contractor’s services under this Agreement. 

The Contractor shall fully comply with all requirements and conditions, if any, associated with the 

use of software programs, databases, and computing systems as reasonably directed by the City. 

The Contractor shall not use funds paid by the City for the acquisition, operation, or maintenance 

of software in violation of any copyright laws or licensing restrictions. The Contractor shall 

maintain commercially reasonable network security that, at a minimum, includes network 

firewalls, intrusion detection/prevention, enhancements or updates consistent with evolving 

industry standards, and periodic penetration testing.

f. Background Checks: The Contractor will ensure that, prior to being 

granted access to Protected Information, the Contractor’s agents, employees, subcontractors, 

volunteers, or assigns who perform work under this Agreement have all undergone and passed all 

necessary criminal background screenings, have successfully completed annual instruction of a 

nature sufficient to enable them to effectively comply with all data protection provisions of this 

Agreement and Data Protection Laws, and possess all qualifications appropriate to the nature of 

the employees’ duties and the sensitivity of the data. 

g. Subcontractors and Employees: If the Contractor engages a subcontractor 

under this Agreement, the Contractor shall impose data protection terms that provide at least the 

same level of data protection as in this Agreement and to the extent appropriate to the nature of 

the services provided. The Contractor shall monitor the compliance with such obligations and 

remain responsible for its subcontractor’s compliance with the obligations of this Agreement and 

for any of its subcontractors acts or omissions that cause the Contractor to breach any of its 

obligations under this Agreement. Unless the Contractor provides its own security protection for 

the information it discloses to a third party, the Contractor shall require the third party to implement 

and maintain reasonable security procedures and practices that are appropriate to the nature of the 

Protected Information disclosed and that are reasonably designed to protect it from unauthorized 

access, use, modification, disclosure, or destruction. Any term or condition within this Agreement 

relating to the protection and confidentially of any disclosed data shall apply equally to both the 

Contractor and any of its subcontractors, agents, assigns, employees, or volunteers. Upon request, 
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the Contractor shall provide the City copies of its record retention, data privacy, and information 

security policies.

h. Security Breach: If the Contractor becomes aware of an unauthorized 

acquisition or disclosure of unencrypted data, in any form, that compromises the security, access, 

confidentiality, or integrity of Protected Information or data maintained or provided by the City 

(“Security Breach”), the Contractor shall notify the City in the most expedient time and without 

unreasonable delay. The Contractor shall fully cooperate with the City regarding recovery, lawful 

notices, investigations, remediation, and the necessity to involve law enforcement, as determined 

by the City and Data Protection Laws. The Contractor shall preserve and provide all information 

relevant to the Security Breach to the City; provided, however, the Contractor shall not be 

obligated to disclose confidential business information or trade secrets. The Contractor shall 

indemnify, defend, and hold harmless the City for any and all claims, including reasonable 

attorneys’ fees, costs, and expenses incidental thereto, which may be suffered by, accrued against, 

charged to, or recoverable from the City in connection with a Security Breach or lawful notices. 

i. Request for Additional Protections and Survival: In addition to the terms 

contained herein, the City may reasonably request that the Contractor protect the confidentiality 

of certain Protected Information or other data in specific ways to ensure compliance with Data 

Protection Laws and any changes thereto. Unless a request for additional protections is mandated 

by a change in law, the Contractor may reasonably decline the City’s request to provide additional 

protections. If such a request requires the Contractor to take steps beyond those contained herein, 

the Contractor shall notify the City with the anticipated cost of compliance, and the City may 

thereafter, in its sole discretion, direct the Contractor to comply with the request at the City’s 

expense; provided, however, that any increase in costs that would increase the Maximum Contract 

Amount must first be memorialized in a written amendment complying with City procedures. 

Obligations contained in this Agreement relating to the protection and confidentially of any 

disclosed data shall survive termination of the Agreement, and the Contractor shall continue to 

safeguard all data for so long as the data remains confidential or protected and in the Contractor’s 

possession or control.

31. CONFIDENTIAL INFORMATION:
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a. City Information:  Contractor acknowledges and accepts that, in 

performance of all work under the terms of this Agreement, Contractor may have access to 

Proprietary Data or confidential information that may be owned or controlled by the City, and that 

the disclosure of such Proprietary Data or information may be damaging to the City or third parties.  

Contract agrees that all Proprietary Data, confidential information or any other data or information 

provided or otherwise disclosed by the City to Contract shall be held in confidence and used only 

in the performance of its obligations under this Agreement.  Contractor shall exercise the same 

standard of care to protect such Proprietary Data and information as a reasonably prudent 

contractor would to protect its own proprietary or confidential data.  “Proprietary Data” shall mean 

any materials or information which may be designated or marked “Proprietary” or “Confidential”, 

or which would not be documents subject to disclosure pursuant to the Colorado Open Records 

Act or City ordinance, and provided or made available to Contractor by the City.  Such Proprietary 

Data may be in hardcopy, printed, digital or electronic format. 

32. PROVISIONS REGARDING FEDERAL FUNDING; REQUIREMENTS:

a. This Agreement is subject to and incorporates herein the provisions attached 

hereto as Part II, General Conditions and all other attachments. This Agreement is also subject to 

the Housing and Community Development Act of 1974, as amended, and regulations issued by 

HUD, 24 C.F.R. 570 et seq., and the CDBG Agreements entered into by and between the City and 

HUD. The Contractor agrees to carry out its services in accordance with this Agreement and in 

accordance with written policies and procedures as may be prescribed by the U.S. Department of 

Housing and Urban Development (“HUD”). The term of this Agreement and the provisions herein 

shall automatically be extended to cover any additional time period during which the Contractor 

remains in control of Community Development Block Grant (“CDBG”) funds or other CDBG 

assets, including program income. Along with other reporting requirements, The Contractor will 

provide the City with records and reports as further detailed in Exhibits A and D. The Contractor 

shall cooperate and comply with the City’s “Background Checks Concerning Placement of Youth 

Participants Policy” for programs or services provided to youth under age 18. Non-profit 

organizations that expend $750,000 or more in a year in federal awards shall have a single or 

program-specific audit conducted for that year in accordance with the provisions of 2 CFR Part 

200, “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards” (the “OMB Omni Circular”) and applicable federal regulations. 
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b. Certification Regarding Debarment, Suspension, Ineligibility and 

Voluntary Exclusion.

(1) The Contractor represents and warrants that it and its principals are 

not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from covered transactions by any Federal department or agency.

(2) The Contractor will not enter into any lower tier transaction with a 

person who is debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from participation in a covered transaction unless authorized by the federal agency from 

which the transaction originated.

(3) The Contractor shall include the certification contained in 

subparagraph A of this Section in any and all subcontracts hereunder and shall require any 

subcontractors or sub-consultants to comply with any and all applicable federal laws, rules and 

regulations, policies and procedures or guidance concerning the federal debarment, suspension, 

and exclusion program.

(4) The Contractor will immediately notify DEDO in writing if at any 

time it learns that it failed to disclose that it or any of its principals were excluded at the time the 

parties executed this Agreement, or if due to changed circumstances the Contractor or any of its 

principals have subsequently been excluded by a federal agency.

(5) The representation made in subparagraph (1) of this Section is a 

material representation of fact upon which reliance was placed when this transaction was entered 

into.

c. Contract Monitoring. The Contractor shall be subject to various monitoring 

and evaluation requirements to assure compliance with applicable federal requirements and that 

performance goals are being achieved. The Contractor’s performance may be reviewed monthly, 

or more often, by the appropriate operational unit at DEDO which has program management 

responsibility. All records required to perform such monitoring shall be made available to the 

authorized DEDO staff by the Contractor. All reports submitted by the Contractor shall be utilized 

as part of the evaluation of the Contractor’s performance hereunder. All reviews shall be conducted 

in accordance with internal DEDO procedures. Procedures will be available to the Contractor prior 

to any review. The Contractor is further subject to a final program audit. The City Auditor reserves 

the right to select the audit firm. The Contractor shall provide all requested records to the auditing 
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personnel. The Audit Guide will be the basis of the performance of the audit. The Contractor agrees 

to abide by the administrative procedures of DEDO regarding the resolution of audit exceptions.

33. CITY EXECUTION OF AGREEMENT; EFFECTIVE DATE:  The 

Agreement will not be effective or binding on the City until it has been fully executed by all 

required signatories of the City and County of Denver, and if required by Charter, approved by the 

City Council. The “Effective Date” of this Agreement shall be the date it is fully signed by the 

City and County of Denver.

34. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS:  The 

Agreement is the complete integration of all understandings between the parties as to the subject 

matter of the Agreement.  No prior, contemporaneous or subsequent addition, deletion, or other 

modification has any force or effect, unless embodied in the Agreement in writing.  No oral 

representation by any officer or employee of the City at variance with the terms of the Agreement 

or any written amendment to the Agreement will have any force or effect or bind the City. 

35. USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS:  Contractor shall 

cooperate and comply with the provisions of Executive Order 94 and its Attachment A concerning 

the use, possession or sale of alcohol or drugs.  Violation of these provisions or refusal to cooperate 

with implementation of the policy can result in contract personnel being barred from City facilities 

and from participating in City operations.

36. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:  Contractor 

consents to the use of electronic signatures by the City.  The Agreement, and any other documents 

requiring a signature under the Agreement, may be signed electronically by the City in the manner 

specified by the City.  The Parties agree not to deny the legal effect or enforceability of the 

Agreement solely because it is in electronic form or because an electronic record was used in its 

formation.  The Parties agree not to object to the admissibility of the Agreement in the form of an 

electronic record, or a paper copy of an electronic document, or a paper copy of a document bearing 

an electronic signature, on the ground that it is an electronic record or electronic signature or that 

it is not in its original form or is not an original. 

37. PAYMENT OF CITY MINIMUM WAGE: Contractor shall comply with, and 

agrees to be bound by, all requirements, conditions, and City determinations regarding the City’s 

Minimum Wage Ordinance, Sections 20-82 through 20-84 D.R.M.C., including, but not limited 

to, the requirement that every covered worker shall be paid no less than the City Minimum Wage 
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in accordance with the foregoing D.R.M.C. Sections. By executing this Agreement, Contractor 

expressly acknowledges that Contractor is aware of the requirements of the City’s Minimum Wage 

Ordinance and that any failure by Contractor, or any other individual or entity acting subject to 

this Agreement, to strictly comply with the foregoing D.R.M.C. Sections shall result in the 

penalties and other remedies authorized therein.

Exhibit A: Scope of Services
Exhibit B: Description and Depiction of Facility 
Exhibit C: Terms and Conditions for Use and Occupancy of Facility
Exhibit D: Financial Administration
Exhibit E: Certificate of Insurance

[SIGNATURE PAGES FOLLOW]
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Contract Control Number: MOEAI-202261805-[[ This Amendment Number ]]
Contractor Name: LIFE-LINE

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:  

SEAL CITY AND COUNTY OF DENVER:

ATTEST: By:   
        

        
       

APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By:  
        

        

By:   
         

         

By:    
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Contract Control Number: MOEAI-202261805-[[ This Amendment Number ]]
Contractor Name: LIFE-LINE

     By: _______________________________________

     Name: _____________________________________
    (please print)

     Title: _____________________________________
    (please print)

                 ATTEST: [if required]

     By: _______________________________________

     Name: _____________________________________
    (please print)

     Title: _____________________________________
    (please print)
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EXHIBIT A

SCOPE OF WORK – 
May 4, 2022

OVERVIEW

Contractor Info:

Organization: Life-Line

Contact Person: Leo Alirez

Address: 1240 W. Bayaud Ave, Denver, CO 80223

Phone: Office: 720-328-5650 Cell: 720-275-1739

Email: l.alirez@life-linecolorado.org

Signatory Authority Name 
(Primary):

Leo Alirez

Contact phone and email: Office: 720-328-5650 Cell: 720-275-1739
l.alirez@life-linecolorado.org

Signatory Authority Name 
Secondary):

Theresa Ruybol

Contact phone and email: 720-328-5650
t.ruybol@life-linecolorado.org

Contract Term: 5 years

Contract Amount: N/A

Please Note: There are no direct expenses associated with this contract

Work Description:
Enter Description Here. Life-Line is a Colorado-based Nonprofit organization and agrees to provide services 
consistent with the Request for Proposal (RFP) through the Mayor’s Office of Children’s Affairs (OCA). Life-
Line will provide services and operational oversight relating to the City-Owned Youth Empowerment Center 
(YEC) located at 1240 W. Bayaud Avenue, Denver, Colorado, in the Valverde neighborhood. Life-Line will 
offer services and oversight of the facility consistent with the OCA and the City of Denver’s vision for the 
facility. Services provided and community engagement will not be limited to those described below and 
Life-Line will make every effort to assure OCA and the City of Denver that service delivery and facility 
utilization is consistent with those efforts outlined in the RFP. Life-Line’s service delivery model will focus 
on youth, families, and community, offering support and resources that many youth, families, and 
communities may not have, to help them discover opportunities they may not have been given. Life-Line’s 
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mission is to spread love, security, healing, and safety, and to see it ripple effect throughout our local 
communities. Life-Line’s Urban Impact Program will provide support and alternative programs to Middle 
School and High School students who have gang affiliations. The Urban Impact Program Provides multi-
layered programs designed to address an individual’s basic needs, including safety, and psychological 
needs that help promote ongoing healing from destructive patterns and traumatic experiences that foster 
new abilities and develop tools that help them make positive choices and disengage from the sub-culture 
of gangs. Life-Line’s Urban Impact Program also includes services that consist of violence interruption (we 
know that community shootings are on the rise) and community mobilization (healing circles, peace 
marches, alters, and mural projects). In addition, offer professional development, coupled with 
entrepreneurial opportunities for the youth and adults at the Youth Empowerment Center. Life-Line will 
provide supportive and healing components, impacting the community intergenerationally and building 
positive family dynamics at the Youth Empowerment Center. Life-line’s Programs: WAGEES-Work and 
Gain Education and Employment Skills (Community re-entry from Department of Corrections) CWI-
Communities with Intentions (MH and addictions support and Recovery) and Urban Impact (Youth Violence 
Reduction) serves as an internal resource for self, family, and community and will be offered to the 
community at the Youth Empowerment Center.

Services:
Monday-Friday: 9am-8pm

Open most weekends

Will open any hours for crisis intervention purposes.

Schedules and times can adjust according to community and participant needs.

Community Development Block Grant (CDBG) Information:
CDBG Matrix Code: 03  

CDBG Eligible Activity: 24 CFR 570.201(c): Public facilities and improvements. Acquisition, 
construction, reconstruction, rehabilitation or installation of public facilities 
and improvements, except as provided in §570.207(a), carried out by the 
recipient or other public or private nonprofit entities.   

Accomplishment Type: 11 Public Facilities  

Proposed Number of 
outcomes:

1       

CDBG HUD National 
Objective: 

24 CFR 570.208 (a)(1) – Area benefit activities. (i) An activity, the 
benefits of which are available to all the residents in a particular area 
where at least 51% percent of the residents are low and moderate-
income persons.  
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NOTE: Life-Line’s Organizational Budget and Salary Narrative on file with OCA

Requirements – Community Development Block Grant (CDBG)
 YEC will remain open, available, and accessible to support the neighborhood
 REQUIRED BACKGROUND CHECKS: 

o The Contractor shall cooperate and comply with Denver Economic Development & 
Opportunity’s (DEDO) “Background Checks Concerning Placement of Youth Participants 
Policy” for programs or services provided to youth under age 18

 SECTION 3 EMPLOYMENT OPPORTUNITIES:  
o The Contractor agrees to comply with Section 3 of the Housing and Urban Development 

Act of 1968 and implementing regulations there under, as more fully described in part II of 
the contract documents   

 Prohibitions Against the Use of Federally Debarred and Suspended Parties:
o Financial assistance exceeding $25,000 shall not be used to directly or indirectly employ, 

award contracts to or otherwise engage the services of any contractor or subcontractor 
during any period of debarment, suspension, or placement in ineligibility status.   The 
Contractor is responsible for searching the Internet at https://www.sam.gov to determine 
that all first tier contractors are not currently debarred, suspended or otherwise 
ineligible.  Written documentation must be maintained in the contractor’s files

 Contractor will email the following report to the OCA Program Manager who will in turn provide to 
DEDO and copy the Contract Administrator:  

o Outcome Performance Measurement Report
 Frequency: Quarterly: 15 days after the end of the quarter        
 Information: percentage of households at or below 80% of Area Median Income as 

reported in current census data
o Annual Verification – 

 Annual Verification - Upon completion of the project and at the end of the first year, 
Life-Line will be required to respond to an annual request for verification that it is 
still operating as a nonprofit organization in the area that is serving at least 51 
percent or more of low to moderate income households. This information is 
confirmed through census data. This verification will be required annually for the 
duration of the Agreement

 Due: 45 days after the end of the year
 To be completed/submitted beginning at the end of the 1st year to the end of the 

5th year

Requirements – Office of Children’s Affairs
 Contractor staff may be required to meet with an Office of Children’s Affairs representative to 

debrief, share lessons learned about grant process, programming impact, etc. 
 Contractor may be required to host one site visit for Office of Children’s Affairs staff each year
 All modifications to the services item must be pre-approved in writing by the Office of 

Children’s Affairs
 The Contractor will submit a quarterly status report to OCA regarding partners, programs, and 

services
 The Contractor will submit an annual report to OCA capturing all data for the prior year
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Exhibit B 
Description and Depiction of Facility

Below is the legal description of the City-owned Facility located at 1240 W Bayaud Avenue 
in Denver, Colorado.

Below is the depiction of the Facility.
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Exhibit C

Terms and Conditions for Use and Occupancy of Facility

1. PERMITTED USE: Contractor shall use the Facility only for the sole purpose of performing the 

services and produce all the deliverables set forth on Exhibit A, the Scope of Work. Contractor, 

its agents, invitees, contractors, and employees, may utilize the parking lot located at the Facility. 

Contractor shall not park any vehicles nor permit any of its agents, invitees, contractors or 

employees to park any vehicles in the parking lot of the Denver Animal Shelter located across the 

street from the Facility. Contractor shall not exceed the Occupancy Maximum of the Facility at 

any time during the Term. Prior to installation of any exterior signage, Contractor shall obtain the 

written consent of the City.

2. POSESSORY INTEREST: At such time that the City Assessor assesses a possessory interest or other 

related tax to the Facility, Contractor shall pay before delinquency any and all taxes, assessments, and 

other charges levied, assessed or imposed, and which become payable during the Term, upon 

Contractor's operations, occupancy, or conduct of business at the Facility, resulting from Contractor’s 

occupancy or use of the Facility, or upon Contractor's equipment, furniture, appliances, trade fixtures, 

and other personal property of any kind installed or located on the Facility.  Such taxes include any 

Possessory Interest taxes resulting from this Agreement or Contractor’s use and occupancy of the 

Facility.  

3. CITY IMPROVEMENTS:  The Parties acknowledge that certain future capital improvements 

(including permitting, design, and construction costs) are to be performed by the City to the Facility; 

specifically, at a minimum,  adding a warming/catering kitchen to the first floor of the Facility (“City 

Improvements”). The Parties acknowledge that renovations of the Facility by the City may occur 

during the Term. Hours of operation may be affected during this time. To the extent feasible, the City 

shall coordinate with Contractor the construction schedule and activities; provided, however, 

Contractor expressly acknowledges and agrees that City’s construction and completion of the City 

Improvements may interrupt or interfere with the Contractor’s occupancy and use of the Facility and/or 

require Contractor to temporarily vacate the Facility or a portion thereof. Contractor hereby releases 

the City from any and all liability in connection with any claims which Contractor may have against 

the City relating to its construction and completion of  City Improvements, and Contractor shall not 

assert any claims, for contribution, cost recovery or otherwise, against the City relating directly or 

indirectly to City’s completion and construction of City Improvements, including but not limited to, 
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any direct or indirect costs relating to interruption of Contractor’s services at the Facility and/or 

Contractor vacating the Facility or portions thereof to accommodate City’s completion and 

construction of City Improvements. Upon request by the City, Contractor shall vacate the Facility, or 

any portion thereof as required by the City in order for the City to construct and complete City 

Improvements. 

4. “AS IS” CONDITION:  The Facility is accepted by Contractor in an “AS IS, WHERE IS” condition, 

with all faults and defects.  Except for City Improvements, no additional work will be performed by 

the City and Contractor hereby accepts the Facility in its as-is condition.  THE CITY DOES NOT 

MAKE AND DISCLAIMS ANY WARRANTY OR REPRESENTATION WHATSOEVER, 

EXPRESS OR IMPLIED, AND SHALL HAVE NO OBLIGATION OR LIABILITY 

WHATSOEVER, EXPRESS OR IMPLIED, AS TO THE CONDITION OF OR ANY OTHER 

MATTER OR CIRCUMSTANCE AFFECTING THE FACILITY.  

5. ALTERATIONS: Contractor shall not make any alterations in or additions to the Facility without first 

obtaining the written consent of the City’s Director of Real Estate, which consent may be withheld in 

the Director’s sole discretion. Contractor will pay or cause to be paid all costs and charges for: (i) work 

done by the Contractor or caused to be done by the Contractor, in or to the Facility; and (ii) materials 

furnished for or in connection with such work.  Any and all alterations or improvements to the Facility 

by the Contractor shall be conducted in a lien-free manner in compliance with all applicable laws, 

codes, ordinances and regulations.

6. ENTRY BY CITY:  Contractor shall permit representatives of the City to enter into and upon the 

Facility at any reasonable time with prior notice from the City to inspect the same, except in the case 

of emergencies, in which case the City will attempt to contact Contractor and if the City is unable to 

contact Contractor and the emergency is imminent, in the City’s sole discretion (including the City’s 

emergency response departments such as Denver Police Department, Denver Fire Department), the 

City may enter into and upon the Facility without notice. City shall not cause unreasonable interference 

in the normal course of Contractor’s performance of services and Contractor or an authorized employee 

or agent shall have the right to accompany the City during its inspections.

7. UTILITIES, REPAIR AND MAINTENANCE: The City shall pay for all water, sewer, gas and 

electricity, or other utilities or services or fees charged on utilities or other consumables allocable to 

the Facility.  The City shall also perform and pay for exterior dumpster trash removal; fire alarm 

monitoring, fire system (sprinklers/inspections) and any related telephone line for life safety services; 

security system monitoring including any related telephone line; snow removal from the parking lot; 
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landscaping and irrigation system, if any; maintenance and repair of the parking lot and sidewalks; 

exterior lighting; interior and maintenance requiring specialized equipment, ladders or lifts; 

maintenance and repair of appliances owned by City; windows and doors; structural or mechanical 

maintenance, repair or replacement, including the building’s mechanical, electrical, plumbing,  roof 

systems; gutters and downspouts; and the HVAC system; provided, however, if Contractor or its 

agents, employees, contractors, or invitees cause any damage to the foregoing, Contractor shall be 

responsible for the cost of each repair and/or replacement.  The Contractor shall be responsible for 

arranging for, and paying all deposits, fees and charges associated with, (i) telephone (other than fire 

and security telephone lines), internet and other communication services to the Facility, (ii) janitorial 

services and supplies, including trash removal from Facility to exterior dumpsters and exterior litter 

removal, (iii) snow removal from sidewalks and entries (iv) minor repairs (e.g. plugged toilets, leaky 

faucets, changing light bulbs, any other repairs not involving specialized tools, (iv) pest control, (v) 

maintenance of appliances owned by Contractor, if any and (v) security services or specialized 

equipment such as cameras, as determined applicable by Contractor and any other service required for 

the use of Facility by Contractor. The Contractor shall be responsible for all repairs and maintenance 

to the Facility except for any major maintenance and repairs that are not caused by Contractor or its 

agents, employees, contractors, or invitees. For purposes of this Agreement, “major” maintenance and 

repair is defined as all individual maintenance requirements or repair occurrences that cost over $2,000 

each. The City will not be liable for any reason for any loss or damage resulting from an interruption 

of any of these services.

8. DAMAGE TO FACILITY:  Any damage of or destruction to the Facility by Contractor incident to 

the use of the Facility or the performance of services shall be promptly repaired or replaced by 

Contractor to the satisfaction of the Director. The Director may, at his/her option, in lieu of such repair 

or replacement, require Contractor to pay to the City money in an amount sufficient to compensate for 

the loss sustained by the City for any damage that may result from the Contractor’s use of the Facility.

9. CARE AND SURRENDER OF THE FACILITY:  At the termination of this Agreement, Contractor 

shall remove all personal property, furniture and equipment and repair any damage caused by such 

removal; and surrender the Facility to the City and deliver the Facility to the City in substantially the 

same condition as existed on the date hereof, reasonable wear and tear excepted.

10. ANNUAL PUBLIC PURPOSE REPORTING: Contractor shall submit a report annually (by 

March 1 of each calendar year) to the Director of Real Estate and the Director of OCA as 

justification for the public purpose of its use and occupancy of the Facility.  In a short report of 
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one or two pages, Contractor shall address (a) the continued public purpose and benefit to the City 

of Contractor’s services performed at the Facility; (b) Description of Contractor’s use of the 

Facility in the prior year; and (c) operational / program plans for the current year.
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PART II 
SUPPLEMENTARY GENERAL CONDITIONS (CDBG) 

 
ARTICLE I 

FEDERAL REQUIREMENTS 
 

Except as specifically set forth herein, the following conditions take precedence over any 
conflicting conditions in the Agreement. 

 
Sec. 100. Definitions. As used in this Part II: 
 

A. “City” means City and County of Denver or a person authorized to act on 
its behalf. 

 
B. “Contractor” means a person or entity that has entered into an Agreement 

with the City under which the person or entity will receive federal funds under the Community 
Development Block Grant Program. “Subcontractor” means any person or entity that enters into 
an agreement or contract with a Contractor. 

 
C. “DEDO” means the City’s Denver Economic Development and 

Opportunity or a person authorized to act on its behalf. 
 
D. “HUD” means the United States Department of Housing and Urban 

Development or a person authorized to act on its behalf. 
 
E. “Construction contract or agreement” means a contract for construction, 

rehabilitation, alteration and/or repair, including painting and decorating. 
 
Sec. 101. Housing and Community Development Act of 1974. This Agreement is 

subject to Title I of the Housing and Community Development Act of 1974, as amended (42 U.S.C. 
5301 et seq.), pertaining to Community Development Block Grants, and HUD regulations at 24 
C.F.R. 570 et seq., and 24 C.F.R. 85 et seq. 

 
Sec. 102. Uniform Administrative Requirements. This Agreement is subject to the 

requirements of 2 CFR Part 200, “Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for Federal Awards” (the “OMB Omni Circular”), and applicable sections of 
24 C.F.R. Parts 84 and 85 as they relate to the acceptance and use of Federal funds. 

 
Sec. 103. Nondiscrimination Under Title VI of the Civil Rights Act of 1964. 
 

A. This Agreement is subject to the requirements of Title VI of the Civil Rights 
Act of 1964 (P.L. 88-352) and implementing regulations at 24 C.F.R. Part 1, prohibiting 
discrimination on the basis of race, color, or national origin in any program or activity receiving 
federal financial assistance. 

 
B. In the sale, lease or other transfer of land acquired, cleared or improved with 
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assistance provided under this Agreement, the Contractor shall cause or require a covenant running 
with the land to be inserted in the deed or lease for such transfer, prohibiting discrimination upon 
the basis of race, color, religion, sex or national origin, in the sale, lease or rental, or in the use or 
occupancy of such land or any improvements erected or to be erected thereon, and providing that 
the Contractor and the United States are beneficiaries of and entitled to enforce such covenant. 
The Contractor agrees to take such measures as are necessary to enforce such covenant and will 
not itself so discriminate. 

 
Sec. 104. Nondiscrimination in Housing Under Title VIII of the Civil Rights Act 

of 1968. This Agreement is subject to the requirements of Title VIII of the Civil Rights Act of 
1968 (P.L. 90-284), and implementing regulations, prohibiting housing discrimination on the basis 
of race, color, religion, sex, disability/handicap, familial status, or national origin. The Contractor 
agrees to carry out the services under this Agreement in a manner so as to affirmatively further fair 
housing. 

 
Sec. 105. Nondiscrimination Under Age Discrimination Act of 1975. This 

Agreement is subject to the requirements of the Age Discrimination Act of 1975 (P.L. 94-135) and 
implementing regulations of the U.S. Department of Health and Human Services. Except as 
provided in the Act, no person shall, on the basis of age, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
funds under this Agreement. The Contractor will include the provisions of the above clause in 
every subcontract which is paid for in whole or in part with assistance provided under this 
Agreement. 

 
Sec. 106. Compliance with Section 109 of the Housing and Community 

Development Act of 1974. This Agreement is subject to Section 109 of the Housing and 
Community Development Act of 1974, as amended, and implementing regulations (24 C.F.R. Part 
6 and Section 570.602), providing that no person shall be excluded from participation (including 
employment), denied program benefits or subjected to discrimination on the basis of race, color, 
national origin, religion or sex under any program or activity funded in whole or in part under Title 
I of the Act. 

 
Sec. 107. Nondiscrimination and Equal Opportunity in Housing Under 

Executive Order 11063. This Agreement is subject to Executive Order 11063, issued November 
20, 1962, as amended by Executive Order 12259, issued December 31, 1980, and implementing 
regulations at 24 C.F.R. Part 107, requiring equal opportunity in housing by prohibiting 
discrimination on the basis of race, color, religion, sex or national origin in the sale or rental of 
housing built with federal assistance. 

 
Sec. 108. Nondiscrimination on the Basis of Handicap Under Rehabilitation Act 

of 1973. This Agreement is subject to Section 504 of the Rehabilitation Act of 1973 (P.L. 93-112), 
as amended, and regulations at 24 C.F.R. Part 8, providing that no otherwise qualified individual 
shall, solely by reason of a handicap, be excluded from participation (including employment), 
denied program benefits or subjected to discrimination under any program or activity receiving 
federal funds. 
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Sec. 109. “Section 3” Compliance in the Provision of Training, Employment and 
Business Opportunities. 

 
A. The work to be performed under this contract is subject to the requirements 

of section 3 of Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
(Section 3). The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3 shall, 
to the greatest extent feasible, be directed to low and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 

 
B. The parties to this contract agree to comply with HUD’s regulations in 24 

C.F.R. Part 75, which implement Section 3. As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the Part 75 regulations. 

 
C. The Contractor agrees to send to each labor organization or representative 

of workers with which the Contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers’ representative of the 
Contractor’s commitments under this section 3 clause, and will post copies of this notice in 
conspicuous places at the work site where both employees and applicants for training and 
employment positions can see the notice. The notice shall describe the section 3 preference, shall 
set forth minimum number and job titles subject to hire, availability of apprenticeship and training 
positions, the qualifications for each and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall begin. 

 
D. The Contractor agrees to include this section 3 clause in every subcontract 

subject to compliance with regulations in 24 C.F.R. Part 75, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding 
that the subcontractor is in violation of the regulations in 24 C.F.R. Part 75. The Contractor will 
not subcontract with any subcontractor where the Contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 C.F.R. Part 75. 

 
E. The Contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the Contractor is selected but before the Agreement is 
executed, and (2) with persons other than those to whom the regulations of 24 C.F.R. Part 75 
require employment opportunities to be directed, were not filled to circumvent the Contractor’s 
obligations under 24 C.F.R. Part 75. 

 
F. Noncompliance with HUD’s regulations in 24 C.F.R. Part 75 may result in 

sanctions, termination of this contract for default, and debarment or suspension from future HUD-
assisted contracts. 

 
Sec. 110. Relocation Assistance and Property Acquisition Requirements. This 

Agreement is subject to the relocation and acquisition requirements of the Uniform Relocation 
Assistance and Real Property Acquisition Policy Act of 1970, as amended, and implementing 
regulations at 49 C.F.R. Part 24; Section 104(d) of the  Housing & Community Development Act, 
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as amended, and implementing regulations at 24 C.F.R. Part 42; and 24 C.F.R. 570.606. The 
Contractor must comply with the City’s Anti Displacement and Relocation Assistance Plan on file.  

 
Sec. 111. Conflict of Interest. 
 

A. Conflicts Prohibited.  
 

1) Except for the use of CDBG funds to pay salaries or other related 
administrative or personnel costs, no employees, agents, consultants, officers, or elected or 
appointed officials of the City or of a sub-recipient, if applicable, who exercise or have exercised 
any functions or responsibilities in connection with activities funded under this Agreement or who 
are in a position to participate in a decision-making process or gain inside information with regard 
to such activities may obtain any personal or financial interest or benefit from the proceeds of this 
Agreement for themselves, their families or business associates during their tenure and for one 
year thereafter. Such prohibited interests include the acquisition and disposition of real property; 
all subcontracts or agreements for goods or services; and any grants, loans or other forms of 
assistance provided to individuals, businesses and other private entities out of proceeds of this 
Agreement. 

 
2) The Contractor’s officers, employees or agents shall not solicit or 

accept gratuities, favors or anything of monetary value from subcontractors, or potential 
subcontractors. 

 
3) No employee, officer or agent of the Contractor shall perform or 

provide part-time services for compensation, monetary or otherwise, to a consultant or other 
subcontractor that has been retained by the Contractor under this Agreement. 

 
4) In the event of a real or apparent conflict of interest, the person 

involved shall submit to the Contractor and the City a full disclosure statement setting forth the 
details of the conflict of interest in accordance with 24 C.F.R. 570.611(d), relating to exceptions 
by HUD. In cases of extreme and unacceptable conflicts of interest, as determined by the City 
and/or HUD, the City reserves the right to terminate the Agreement for cause, as provided in 
Article V below. Failure to file a disclosure statement shall constitute grounds for termination of 
this Agreement for cause by the City. 

 
B. Interest of Certain Federal Officials. No member of the Congress of the 

United States shall be admitted to any share or part of this Agreement or to any benefit to arise 
from the same. 

 
Sec. 112. Political Activity Prohibited. None of the funds provided under this 

Agreement shall be used directly or indirectly for any partisan political activity, or to further the 
election or defeat of any candidate for public office. 

 
Sec. 113. Lobbying Prohibited. None of the funds provided under this Agreement 

shall be used for publicity or propaganda purposes designed to support or defeat legislation 
pending before the U.S. Congress.  
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Sec. 113(a). Prohibition on Use of Federal Funds for Lobbying; Requirements for 

Disclosure Statements, and CERTIFICATION. Section 319, P.L. 101-121. Any contractor, 
subcontractor and/or grantee receiving federal appropriated funds certifies by signing this 
Agreement, in two parts Part I, and Part II and signing and/or entering into any other agreement in 
connection with this Agreement, to the best of his or her knowledge and belief, that: 

 
A. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
B. If any funds other than Federal appropriated funds have been paid or will 

be paid to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 

 
C. The undersigned shall require that the language of this certification be 

included in the award documents for all subawards at all tiers (including subcontracts, subgrants, 
and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31 U.S. 
Code. Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 

 
Sec. 114. Copyrights. If this Agreement results in a book or other copyright material, 

the author is free to copyright the work but HUD and the City reserve a royalty-free, nonexclusive 
and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, all 
copyrighted material and all material which can be copyrighted. 

 
Sec. 115. Patents. Any discovery or invention arising out of or developed in the 

course of work under this Agreement shall be promptly and fully reported to HUD for 
determination as to whether patent protection on such invention or discovery should be sought, 
and how the rights under any patent shall be allocated and administered in order to protect the 
public interest. 

 
Sec. 116. Theft or embezzlement from DEDO funds; Improper Inducement, 

Obstruction of Investigations and other Criminal provisions. Under 24 C.F.R. 24, the 
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Contractor and/or any member of its staff may be debarred, suspended, and/or criminally liable if 
s/he: 

 
A. Embezzles, willfully misapplies, steals or obtains by fraud any of the 

monies, funds, assets or property which are the subject of the contract; 
 
B. By threat of procuring dismissal of any person from employment, induces 

any persons to give up money or things of value; 
 
C. Willfully obstructs or impedes an investigation or inquiry under HUD; 
 
D. Directly or indirectly provides any employment, position, compensation, 

contract, appointment or other benefit, provided for or made possible in whole or in part by DEDO 
funds to any person as consideration, or reward for any political action by or for the support or 
opposition to any candidate of any political party; 

 
E. Directly or indirectly knowingly causes or attempts to cause any person to 

make a contribution of a thing of value (including services) for the benefit of any candidate or any 
political party, by means of the denial or threat of denial of any employment or benefit funded 
under the Act. 

 
ARTICLE II 

DISBURSEMENTS AND ACCOUNTING 
 

Sec. 201. Eligible and Ineligible Costs. Costs under this Agreement are governed by 
the OMB Omni Circular as applicable. All costs incurred by the Contractor using monies under 
this Agreement must be reasonable and relate clearly to the specific purposes and end product of 
the Agreement. To be eligible for reimbursement, expenditures must: (1) Be necessary and 
reasonable for proper and efficient performance of the contractual requirements and in accordance 
with the approved budget; (2) Be no more liberal than policies, procedures and practices applied 
uniformly to activities of the City, both Federally assisted and non-Federally assisted; (3) Not be 
allocable to or included as a cost of any other Federally financed program; (4) Be net of all 
applicable credits, such as purchase discounts, rebates or allowances, sales of publications or 
materials, or other income or refunds; and (5) Be fully documented.  

 
The following costs or expenditures by the Contractor are specifically ineligible for 

reimbursement:  bad debts, contingency reserves, contributions and donations, entertainment and 
fines and penalties. 

 
Sec. 202. Documentation of Costs. All costs must be supported by properly executed 

payrolls, time records, invoices, contracts or vouchers, or other documentation evidencing in 
proper detail the nature and propriety of the charges. All checks, payrolls, invoices, contracts, 
vouchers, orders or other accounting documents pertaining in whole or in part to this Agreement 
shall be clearly identified and readily accessible. 
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Sec. 203.  Charges Against Project Account. 

A. Payments under the Agreement shall be made on an actual basis for services 
that are performed and fully documented as having been performed. The City shall not reimburse 
or pay any expenditures, costs or payments that are inconsistent with the last approved budget. The 
budget for this Agreement may be revised upon written request of the Contractor, and written 
approval from DEDO. 

 
B. At any time prior to final payment, the City may have the invoices and 

statements of costs audited. Each payment shall be subject to reduction for amounts which are 
found by the City not to constitute allowable costs. Any payment may be reduced for 
overpayments, or increased for underpayments, on preceding invoices or vouchers.  

 
C. In the absence of error or manifest mistake, all payments when approved 

shall be evidence of the services performed, except that all payments made by the City to the 
Contractor are subject to correction in accordance with the audit findings of the City or HUD. The 
Contractor shall promptly repay the City the amounts determined to be due on the basis of such 
audit. 

 
D. Prior to final payment, the Contractor shall first furnish the City evidence 

in affidavit form that all claims, liens, or other obligations incurred by it and all of its 
subcontractors or agents in connection with the performance of their services have been properly 
paid and settled. 

 
E. Contract funds remaining unspent by the Contractor at the termination of 

the Agreement for any cause shall be returned to the City within the time specified by the City. 
Interest shall accrue in the favor of the City at the rate of eight percent (8%) per annum on such 
funds thereafter. 

 
F. Unless otherwise specified in this Contract or the exhibits hereto, the 

effective indirect cost rate shall be at a rate of zero percent (0.00%) per annum. 
 
Sec. 204. Method of Payment and Disbursements. The Contractor must submit 

properly executed invoices and requests for payment to DEDO. The City agrees to establish a 
payment procedure that will provide funds in a timely and regular manner, and which will include, 
among other things, the requirement for a ten percent (10%) retainage by the City where funds are 
disbursed for construction. The Contractor agrees to disburse funds within seventy-two (72) hours 
of receiving payment from the City. 

 
Sec. 205. Travel Expenses. Reimbursement for travel and related subsistence, local 

mileage and parking, is limited to those costs and amounts for which the City reimburses City 
employees for official travel. First class air-fare is not allowable. Any travel outside of the Denver 
metropolitan area must be specifically authorized in advance by the City.  

 
Sec. 206. Designation of Depository. The Contractor shall designate a commercial 

bank which is a member of the Federal Deposit Insurance Corporation for deposit of funds under 
this Agreement. Any balance deposited in excess of FDIC insurance coverage must be collaterally 

DocuSign Envelope ID: BA5D02C5-C458-451A-80D9-D56E6EFC42D9



CDBG Part II (DEDO) 8 7/2021 

secured. The Contractor is encouraged to use minority or female-owned banks. 
 
Sec. 207. Refunds. The Contractor agrees to refund to the City any payment or 

portions of payments which HUD and/or the City determine were not properly due to the 
Contractor. 

 
ARTICLE III 

CONSTRUCTION CONTRACTS AND LABOR STANDARDS 
 

Sec. 301. Lead-Based Paint Hazards. The construction or rehabilitation of 
residential structures with assistance provided under this Agreement is subject to the HUD Lead-
Based Paint Regulations, 24 C.F.R. Part 570.608. The Contractor is responsible for the inspections 
and certifications required. 

 
Sec. 302. Davis-Bacon Act. Except for the rehabilitation of residential property that 

contains not less than eight (8) units, the Contractor and all subcontractors hired under contracts 
for more than $2,000.00 for the construction or repair of any building or work financed in whole 
or in part with assistance provided under this Agreement, shall comply with the Davis-Bacon Act, 
40 U.S.C. 276a to 276a-7, and applicable regulations of the Department of Labor under 29 C.F.R. 
Part 5, requiring the payment of wages at rates not less than those prevailing on similar 
construction in the locality as determined by the Secretary of Labor. The current Davis-Bacon 
wage rate schedule must be included in all bid and contract documents, as well as the “Federal 
Labor Standards Provisions”, Form HUD-4010, by one of the following methods contained in the 
Labor Relations Letter No. LR 2006-03 at http://www.hud.gov/offices/olr/library.cfm. 

 
Sec. 303. Contract Work Hours and Safety Standards Act. All federally assisted 

construction contracts of more than $2,000.00 must comply with Department of Labor regulations 
(29 C.F.R. Part 5), and all federally assisted construction contracts of more than $100,000.00 must 
comply with the Contract Work Hours and Safety Standards Act of 1962 (40 U.S.C. 327 et seq.). 

 
Sec. 304. Anti-Kickback Act. If this Agreement involves construction or repair, then 

it is subject to the Copeland “Anti-Kickback” Act of 1934 (40 U.S.C. 276c) and Department of 
Labor regulations (29 C.F.R. Part 3), prohibiting and prescribing penalties for “kickbacks” of 
wages. Wages must be paid in accordance with the requirements of 29 C.F.R. Part 3 and 29 C.F.R. 
5.5. 

 
Sec. 305. Equal Employment Opportunity Under Executive Order No. 11246, as 

Amended. If this Agreement involves a federally assisted construction project in excess of 
$10,000.00 then it is subject to Executive Order No. 11246, as amended by Executive Orders 
11375 and 12086, HUD regulations at 24 C.F.R. Part 130, and the Department of Labor 
Regulations at 41 C.F.R. Chapter 60. 

 
The Contractor agrees that it will be bound by the equal opportunity clause set forth below 

and other provisions of 41 C.F.R. Chapter 60, with respect to its own employment practices when 
it participates in federally assisted construction work, provided that if the Contractor so 
participating is a State or local government, the equal opportunity clause set forth below is not 
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applicable to any agency, instrumentality or subdivision of such government which does not 
participate in work on or under the Agreement. 

 
The Contractor agrees that it will incorporate into any contract for construction work, or 

modification thereof, as defined in the regulations of the Secretary of Labor at 41 C.F.R. Chapter 
60, which is paid for in whole or in part with funds obtained pursuant to this Agreement, the 
following equal opportunity clause: 

 
“During the performance of this Agreement, the Contractor agrees as follows: 
 
“(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex or national origin. The Contractor 
will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, 
religion, sex or national origin. Such action shall include, but not be limited to, the 
following:  Employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The Contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
 
“(2) The Contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all employment is without regard 
to race, color, religion, sex or national origin.  
 
“(3) The Contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement, or other contract or 
understanding, a notice to be provided by the Contract Compliance Officer advising 
the said labor union or workers’ representatives of the Contractor’s commitment 
under this section and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment. 
 
“(4) The Contractor will comply with all provisions of Executive Order No. 
11246 of September 24, 1965, and the rules, regulations and relevant orders of the 
Secretary of Labor. 
 
“(5) The Contractor will furnish all information and reports required by 
Executive Order No. 11246 of September 24, 1965, and by the rules, regulations 
and orders of the Secretary of Labor, or pursuant thereto, and will permit access to 
his books, records and accounts by the Department and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations and 
orders. 
 
“(6) In the event of the Contractor’s noncompliance with the nondiscrimination 
clauses of this Agreement or with any of such rules, regulations or orders, this 
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Agreement may be cancelled, terminated or suspended in whole or in part and the 
Contractor may be declared ineligible for further Government contracts or federally 
assisted construction contract procedures authorized in Executive Order No. 11246 
of September 24, 1965, or by rule, regulation or order of the Secretary of Labor, or 
as otherwise provided by law. 
 
“(7) The Contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions or paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The subcontract or purchase orders shall include such 
terms and conditions as the Department may direct as a means of enforcing such 
provisions including sanctions for non-compliance; provided, however, that in the 
event a Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the Department, the 
Contractor may request the United States to enter into such litigation to protect the 
interest of the United States. 
 
“The Contractor further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work; provided, that if the Contractor so 
participating is a State or local government, the above equal opportunity clause is 
not applicable to any agency, instrumentality or subdivision of such government, 
which does not participate in work on or under the Agreement. 
 
“The Contractor agrees that it will assist and cooperate actively with the 
Department and the Secretary of Labor in obtaining the compliance of contractors 
and subcontractors with the equal opportunity clause and the rules, regulations and 
relevant orders of the Secretary of Labor; that it will furnish the Department and 
the Secretary of Labor such information as they may require for the supervision of 
such compliance; and that it will otherwise assist the Department in and the 
discharge of its primary responsibility for securing compliance. 
 
“The Contractor further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order No. 11246 of September 24, 1965, 
with a contractor debarred from or who has not demonstrated eligibility for 
Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon contractors and subcontracts by 
the Department or the Secretary of Labor pursuant to Part II, Subpart D, of the 
Executive Order. In addition, the Contractor agrees that if it fails or refuses to 
comply with the requirements hereof, the City may take any or all of the following 
actions:  Cancel, terminate or suspend, in whole or in part this grant, contract, 
agreement or loan; refrain from extending any further assistance to the Contractor 
under the program with respect to which the failure or refusal occurred until 
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satisfactory assurance of future compliance has been received from such 
Contractor; and refer the case to the Department of Justice for appropriate legal 
proceedings.” 
 

ARTICLE IV 
ENVIRONMENTAL AND HISTORIC CONDITIONS 

 
Sec. 401. Environmental Clearance. Pursuant to 24 CFR 58.22, no funds under this 

Agreement may be obligated or spent for acquisition, demolition or construction, or disposition, 
refinancing and other real property-affecting activities, such as granting easements and covenants, 
until Contractor has received written environmental clearance from the City’s Department of 
Housing Stability (HOST). Any special environmental and historic conditions imposed by the City 
must be incorporated into the design and construction of the project. 

 
Sec. 402. Compliance with Clean Air and Water Acts. Contractor and all 

subcontractors must comply with all applicable standards, orders, or requirements issued under 
Section 306 of the Clean Air Act (42 USC 1857(h)), Section 508 of the Clean Water Act, (33 USC 
1368), the Federal Water Pollution Control Act,  (33 USC 1251 et seq.), Executive Order 11738, 
and Environmental Protection Agency (“EPA”) regulations (40 C.F.R. Part 15), which prohibit the 
use of facilities included on the EPA List of Violating Facilities. 

 
Sec. 403. Additional Environmental and Historic Conditions. This Agreement is 

also subject to the following statutes, executive orders and regulations, when the Contractor is so 
instructed by the City or the United States of America. 

 
A. National Environmental Policy Act of 1969 (42 USC 4321 et seq.), HUD 

regulations (24 C.F.R. Part 58) and the Council on Environmental Quality regulations (40 C.F.R. 
Parts 1500-1508) providing for establishment of national policy and procedures for environmental 
quality; 

 
B. National Historic Preservation Act of 1966 (16 USC 470 et seq.), requiring 

consideration of the effect of a project on any site or structure that is included in or eligible for 
inclusion in the National Register of Historic Places; 

 
C. Executive Order 11593, Protection and Enhancement of the Cultural 

Environment, May 13, 1971 (36 FR 8921 et seq.), requiring that federally-funded projects 
contribute to the preservation and enhancement of sites, structures and objects of historical, 
architectural or archaeological significance; 

 
D. Reservoir Salvage Act of 1960 (16 USC 469 et seq.) as amended by the 

Archaeological and Historical Data Preservation Act of 1974, (16 USC 469 et seq.), providing for 
the preservation of historic and archaeological data that would be lost due to federally-funded 
development and construction activities; 

 
E. Flood Disaster Protection Act of 1973, (42 USC 4001 et seq.), relating to 

mandatory purchase of flood insurance in areas having special flood hazards; 
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F. Executive Order 11988, Flood Plain Management, May 24, 1977 (42 FR 

26951 et seq.) prohibiting certain activities in flood plains unless there is no practical alternative, 
in which case the action must be designed to minimize potential damage; 

 
G. Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 

26961 et seq.), requiring review of all actions affecting a wetland;  
 
H. Safe Drinking Water Act of 1974, (42 USC 201, 300f et seq.), prohibiting 

federal financial assistance for any project which the Environmental Protection Agency determines 
may contaminate an aquifer which is the sole or principal drinking water source for an area; 

 
I. Endangered Species Act of 1973, (16 USC 1531 et seq.), requiring that 

actions funded by the federal government do not jeopardize endangered and threatened species; 
 
J. Wild and Scenic Rivers Act of 1968, (16 USC 1271 et seq.), prohibiting 

federal assistance in the construction of any water resources project that would have a direct and 
adverse effect on the National Wild and Scenic Rivers System; 

 
K. Clean Air Act, (42 USC 7401 et seq.), prohibiting federal assistance for any 

activity which does not conform to the State implementation plan for national primary and 
secondary ambient air quality standards; 

 
L. Farmland Protection Policy Act of 1981 (7 USC 4201 et seq.) relating to the 

effects of federally assisted programs on the conversion of farmland to non-agricultural uses; 
 
M. HUD Environmental Criteria and Standards, (24 C.F.R. Part 51) providing 

national standards for noise abatement and control, acceptable separation distances from explosive 
or fire prone substances and suitable land uses for airport runway clear zones.  

 
ARTICLE V 

TERMINATION 
 
Sec. 501. Termination Due to Loss of Funding. This Agreement is funded with 

monies provided by the U.S. Department of Housing and Urban Development. If such funds or 
any part thereof are not appropriated by City Council or paid into the City Treasury, the City may 
immediately terminate this Agreement. 

 
Sec. 502. Termination for Cause. 
 

A. The City may terminate this Agreement whenever the Contractor materially 
fails to perform any of its obligations under this Agreement in a timely and proper manner, or is 
otherwise in default, and shall fail to cure such default within a period of ten (10) days (or such 
longer period as the City may allow) after receipt from the City of a notice specifying the default. 

 
B. If the City has sustained damages due to the Contractor’s breach of this 
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Agreement, the City may withhold payment as a set off until the amount of damages due to the 
City is determined. 

 
Sec. 503. Termination for Convenience. The City may terminate this Agreement at 

any time the City desires. The City shall effect such termination by giving written notice of 
termination to the Contractor and specifying the effective date thereof, at least twenty (20) days 
before the effective date of such termination. 

 
Sec. 504. Payment After Termination. The Contractor shall be reimbursed only for 

that portion of work satisfactorily completed at the effective date of the termination. 
 
Sec. 505. Reversion of Assets. Upon termination of this Agreement for any reason, 

or upon expiration of this Agreement, any CDBG funds on hand and any accounts receivable 
attributable to the use of CDBG funds must be immediately returned to the City. Any real property 
under the Contractor’s control that was acquired or improved with more than $25,000 in CDBG 
funds must either: (1) be used to meet one of the national objectives of the Housing and 
Community Development Act of 1974, listed in 24 C.F.R. 570.901 for five years after termination 
or expiration of this Agreement; or (2) disposed of so that the City is reimbursed for the fair market 
value of the property, minus any portion of the value attributable to expenditures of non-CDBG 
funds.  

 
ARTICLE VI 

MISCELLANEOUS 
 
Sec. 601. Personnel. The Contractor represents that it has or will secure all personnel 

required in performing its services under this Agreement. All services required of the Contractor 
will be performed by the Contractor or under its supervision, and all personnel engaged in the work 
shall be fully qualified and authorized or permitted under State and local laws to perform such 
services. 

 
Sec. 602. Subject to Local Laws. This Agreement shall be construed and enforced 

in accordance with Colorado law, and the Charter and Revised Municipal Code of the City and 
County of Denver. Venue for any legal action relating to this Agreement shall lie in the District 
Court in and for the City and County of Denver, Colorado. 

 
Sec. 603. Contractual Relationship. The Contractor shall not be considered for any 

purpose whatsoever to be an agent or an employee of the City. It is understood and agreed that the 
status of the Contractor shall be that of an independent contractor. 

 
Sec. 604. When Rights and Remedies Not Waived. Payment by the City shall not 

be construed to be a waiver of any breach which may then exist on the part of the Contractor, and 
no assent, expressed or implied, to any breach shall be deemed a waiver of any other breach. 

 
Sec. 605. Sales and Use Taxes. The Contractor or any subcontractor is not exempt 

from payment of the City Sales Tax or Use Tax. In accordance with applicable State and local law, 
the Contractor will pay, and/or require subcontractors to pay, all sales and use taxes on tangible 
personal property, including that built into a project or structure, acquired under this Agreement. 
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Sec. 606. Patented Devices, Materials, and Processes. If the Contractor employs 

any design, device, material or process covered by letter of patent or copyright, it shall provide for 
such use by suitable legal agreement with the patentee or owner. The Contractor shall defend, 
indemnify and save harmless the City from any and all claims for infringement by reason of the 
use of any such patented design, device, material or process, or any trademark or copyright, and 
shall indemnify the City for any costs, expenses, and damages which the City may be obliged to 
pay by reason of any infringement. 

 
Sec. 607. Titles and Subheadings. The titles and subheadings used in this Agreement 

are for the convenience of reference only and shall not be taken as having any bearing on the 
interpretation of this Agreement. 

 
Sec. 608. Notices. All notices shall be given by certified mail. Notices to the City 

shall be addressed to the Executive Director of Denver Economic Development and Opportunity. 
Either of the parties may designate in writing substitute addresses or persons to receive notices. 
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