
From: Ellen Reynolds
To: City Council District 10; City Council District 5; dencc - City Council
Cc: Kaiser, Libby - CPD CE0429 City Planner Senior
Subject: [EXTERNAL]
Date: Sunday, September 25, 2022 7:27:47 PM

Dear City Council,
I hope you will reject the proposal for rezoning at Bayaud and Madison.
When I moved into our wonderful neighborhood, it was a big change for me.  But I moved with the expectation of a
3 story neighborhood.  Recently I have seen near by neighborhoods ( 2nd and Madison and now 2nd and Cook) add
5 story buildings.  It completely changes the neighborhood. 
Now Cherry Creek West has been approved. 
I hope you can respect the current zoning and not change our neighborhood, as there is so much other development
happening.
Thank you for your consideration.

Ellen Reynolds
20 S. Monore St.
Denver, CO

mailto:ellenwoodsreynolds@gmail.com
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From: Walt Smith
To: dencc - City Council
Cc: Kaiser, Libby - CPD CE0429 City Planner Senior
Subject: [EXTERNAL] 121 S Madison and 3400 E Bayaud rezoning application #20211-00052
Date: Thursday, September 22, 2022 7:32:21 PM

Dear Denver City Council Members:

My wife Tonya and I purchased our row home at 51 S Monroe Street in December of 2004. 
One of the things we liked when we bought our home and still love about Cherry Creek East,
is it is predominately a low-density residential area,  especially the properties on Madison
Street, going East.  As a result, our neighborhood is less congested with excess traffic , making
the area perfect for walking and bike riding.

Denver City Council Members,  we are asking you to vote no on the proposed rezoning
of 121 S Madison and 3400 E Bayaud rezoning application #2021I-00052 for the
following reasons:

 A.   THIS REZONING IS NOT CONSISTENT WITH THE ADOPTED PLANS.

The rezoning request is in conflict to the Cherry Creek Area Plan and Blueprint Denver 2040. 
Specifically, Blueprint Denver states that precedence should be given to local area plans
whenever they are  available.  In this case, that is the Cherry Creek Area Plan and that
plan states that both 3400 E Bayaud and 121 S Madison are appropriately zoned at 3-
stories.

The City Council, having recently relied upon these area plans as a significant
part of the justification for the rezoning approval for the at 50 S Steele (just 100s
of feet away), should continue to rely on these plans for subsequent and similar
rezoning requests.  To do otherwise, would be tantamount to spot zoning and
preferential treatment for this developer.

         B.    THIS REZONING DOES NOT FURTHER PUBLIC HEALTH, SAFETY AND
WELFARE.

The rezoning request would join two separate properties on separate streets and essentially
create a mega property with two 5-story towers connected across the alley.  While this may be
lovely for the privileged occupants of those luxury buildings, it will create a new, and
permanent barrier for the rest of the community to access Pulaski Park.  A massive, private
barrier as the proposed project will serve to isolate and endanger the public’s health, safety
and welfare with reduced access and visibility of the Denver Public Park.  Pulaski Park is the
only public park in Cherry Creek East and access, especially from the most densely populated
corner should not be further restricted by joining multiple properties together with a rezoning
request which will result in blocking public access to the park.This mega property also plans
to channel all its vehicle traffic off East Bayaud through the alley to a parking garage.  East
Bayaud is both a city designated bike route and a designated collector road.  It is the
designated route for fire and other emergency vehicles transiting and responding to Cherry
Creek East.  The proposed routing of these additional vehicles just feet from the congested
intersection of S Madison and E Bayaud would create additional safety hazards for emergency
vehicles and cyclists.

mailto:wsmithdenver@gmail.com
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C.    THE REZONING IS NOT CONSISTENT WITH THE NEIGHBORHOOD
CONTEXT.

        The rezoning is not consistent with the neighborhood context in that it would be the only 5-
story building on the block of S Madison and E Bayaud. It would dwarf the adjacent buildings
on S Madison and especially the immediately adjacent 2-story residence.   There are no
buildings of this proposed height or scale adjacent to Pulaski Park and the Cherry Creek Area
Plan specifically states that buildings along the park should be limited to the 3-stories. 
Blueprint Denver states that precedence should be given to local area plans when available.

Over the years, we have been supportive of most all the rezoning proposals and new
development in Cherry Creek East.  Our position of voting against the rezoning application is
consistent with the other residents of Cherry Creek East, as noted in a survey recently
completed Cherry Creek East Neighborhood Association, of which we are members. Thanks
in advance for supporting the residents of Cherry Creek East by voting no on this rezoning
application.

Sincerely,

Walt and Tonya Smith

51 S Monroe Street

Denver, CO 80209

wsmithdenver@gmail.com

908-770-5372 Cell

mailto:wsmithdenver@gmail.com


From: Ione Hartley
To: dencc - City Council
Subject: [EXTERNAL] 3400 Bayaud and 121 Madison rezoning from three to five stories
Date: Thursday, September 22, 2022 3:02:40 PM
Attachments: 3400 rezoning.pdf

mailto:ionehartley@gmail.com
mailto:dencc@denvergov.org



Dear Member of the Denver City Council,



I am writing to ask you to vote “NO” to the rezoning request to change 3400 Bayaud 

and 121 S Madison lots in Cherry Creek East from three to five stories.  



I am aware that the CPD staff has indicated they would support rezoning these properties 

to five stories, but I believe they are wrong in that opinion.  I have reread the Cherry Creek

Area plan and believe it confirms the current three story limit on proposed development

south of Bayaud and west of Madison.  In fact, I think the Cherry Creek area plan is amazingly 
forward thinking in seeing this block as a community-focused area amid the allowable density 
to the north.  (50 S Steel Street is now zoned to allow FIVE twelve story buildings with an 
estimated 500 additional residential units.)



Here are some pertinent quotes from the CCE Area Plan:



“Respect the existing scale.  Enhance the existing pattern of development intensity with 

low scale buildings in the residential areas.  Mid-rise buildings may be appropriate near 

Alameda and Colorado.”



“Activate Pulaski Park.  Work with Parks and Recreation and the Gates Tennis Center to make 
the northern entrance to the park more visible and more accessible to all Cherry Creek 

residents.”



“Any reinvestment or redevelopment occurring on the southwest corner should incorporate

access to and visibility of Pulaski Park into the design of the structure.”



The proposed rezoning does none of the above.  Pulaski Park is CCE’s ONLY park, and 

the proposed rezoning will overwhelm the current park without providing any new benefits. 

I would. in fact, like to see Parks and Recreation focus on finding a way to enhance the 
northern entrance to the park for the benefit of CCE older (and younger) residents. Current

residents of Allied Jewish Housing find it almost impossible to access the park due to the 

lack of a proper northern entry. 



Finally, Denver is currently focusing on encouraging “green”  activities and development.  I 

would encourage the Council to be forward-thinking too and see this small area of the 

world as a place where they can not only protect the beauty of one neighborhood (CCE)

but enhance the possibility of future “green” activities.



PLEASE vote AGAINST rezoning 3400 Bayaud and 121 Madison to five stories.



Sincerely, 



Ione Hartley 

111 S Monroe St

Cherry Creek East 

Denver, CO 80209








 








From: Jim Kohner
To: City Council District 5; dencc - City Council
Subject: [EXTERNAL] Fwd: 3400 E Bayaud and 121 S Madison
Date: Thursday, September 22, 2022 9:58:59 PM

Hello -
I live in Cherry Creek East and oppose the rezoning request for the above properties.

It would add to the congestion and is against the previously adopted plans for Denver.

Thank you,

James Kohner

mailto:jameskohner@gmail.com
mailto:DenverCouncil5@denvergov.org
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From: Nancy Rebek
To: City Council District 10; dencc - City Council; City Council District 5
Cc: Kaiser, Libby - CPD CE0429 City Planner Senior
Subject: [EXTERNAL] Please do NOT rezone Cheery Creek East
Date: Thursday, September 22, 2022 8:30:14 PM
Importance: High

I urge all council members,  especially who were voted to represent residents of
Cherry Creek East, to respect the wishes of those who live here.
Please REJECT THE REZONING proposed for 3400 E Bayaud and 121 S Madison
(Application #2021I-00052).
The infrastructure cannot support it; numerous repairs have been needed to sewer
and water lines.
Simply put, it is NOT consistent with the adopted plan; most importantly, it threatens
the health, safety and welfare of all who live in the area.
The traffic is largely unregulated as stop signs are routinely ignored, as is the speed
limit.  Children live here, elderly live here, people walk, bike and take out their dogs.
Daily I witness a near miss to a tragic accident. 
Go monitor the Bayaud & Madison intersection ; you will see the  high risk of all who
dare cross it.
As a 20  plus year resident of the neighborhood, please---it is time to just say NO to
the developers.
Thank you.
Nancy
Nancy Rebek
156 South Jackson St
nancy@nrpr.com
303-941-2527
 

mailto:nancy@nrpr.com
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From: Randall Moke
To: dencc - City Council
Cc: Kaiser, Libby - CPD CE0429 City Planner Senior
Subject: [EXTERNAL] Proposed development
Date: Thursday, September 22, 2022 7:24:44 PM

Dear Council Members:

My wife and I agree with all of the points raised by "We Agree on Three" regarding the
proposed development of E. Bayaud. and S. Madison Streets. This development is not only
wrong for this location, it is not in conformance with many, many, many plans and blueprints
previously discussed and approved.

We are retired and live across the street (150 S. Madison St.) from the proposed behemoth
and, frankly, see only degradation of our neighborhood and our lifestyle with this
development.  

It provides nothing that will improve our neighborhood, regardless of whether or not the
developer includes an "ice cream parlor" (as suggested previously by his PR flaks).  And, no, we
are not interested in "energizing" our neighborhood (as proposed by the developer in his
presentations).

Please ask yourself what your position would be if this project was proposed across for your
home.

Thank you for your consideration.

Randall Moke
150  S. Madison St., #102 (btw, formerly a Hilltop homeowner)
Denver, CO 80209

mailto:theesq@hotmail.com
mailto:dencc@denvergov.org
mailto:Libby.Kaiser@denvergov.org


From: Roger Bullard
To: dencc - City Council
Cc: Kaiser, Libby - CPD CE0429 City Planner Senior
Subject: [EXTERNAL] Reasons for rejecting proposed rezoning (Application #2021I-00052).
Date: Friday, September 23, 2022 11:06:47 AM

 
Dear Council Members:
 
I urge you to REJECT THE REZONING proposed for 3400 E Bayaud and 121 S
Madison (Application #2021I-00052).
 
I moved to Denver from Connecticut in 2021. My four children live in Cherry Creek.  I
became a Cherry Creek East resident specifically because of the three-floor
residential zoning that surrounds me at the corner of Bayaud and S. Monroe.  I
specifically rejected other locations nestled within high rise residential/commercial
structures. I urge you to reject rezoning Application #2021I-00052, because it
damages the character of the neighborhood in the ways detailed below:

 THIS REZONING IS NOT CONSISTENT WITH THE ADOPTED PLANS.

The rezoning request is contrary to the Cherry Creek Area Plan and Blueprint
Denver 2040.  Blueprint Denver states that precedence should be given to local
area plans whenever available.  The Cherry Creek Area Plan states that both
3400 E Bayaud and 121 S Madison are appropriately zoned at 3-stories. The
City Council recently relied on these area plans as important in their justification
for the rezoning approval at nearby 50 S Steele.  I ask that they apply similar
judgment to subsequent/similar rezoning requests.  Otherwise it might appear
as spot zoning, perhaps preferential treatment for this applicant.

THIS REZONING DOES NOT FURTHER PUBLIC HEALTH, SAFETY AND
WELFARE.

Rezoning for big development should add benefit to the community.  The
applicant initially proposed a much taller project with C-MX zoning, offering the
community commercial retail space and publicly available amenities.   The City
Planning and Development professional staff declined that rezoning request.
 This developer then reduced his application to 5-stories and with G-RX
zoning.  The current application no longer fulfills the requirement for retail space
and public amenities.  The applicant’s request for rezoning does not further
public health, safety, or welfare.  If anything, it removes existing businesses and
jobs from the community.

The rezoning request joins two separate properties on separate streets.  This
establishes a mega property with two 5-story towers connected across the
alley.  In effect it creates a new and permanent barrier for the rest of the

mailto:roger.bullard@outlook.com
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community to access Pulaski Park.  The effect of this massive, private barrier
will be to isolate and endanger the public’s health, safety and welfare through
reduced access and visibility of the Denver Public Park.  Pulaski Park is the only
public park in Cherry Creek East.  This application blocks public access to the
Park through allowing the applicant’s construction of joined multiple properties.

The applicant’s mega property channels its vehicular traffic off East Bayaud
through the alley to a parking garage.  East Bayaud is both a City designated
bike route and a designated collector road.  It is the designated route for fire and
other emergency vehicles transiting and responding to Cherry Creek East.  The
proposed routing of these additional vehicles just feet from the congested
intersection of S Madison and E Bayaud creates additional safety hazards for
emergency vehicles and cyclists.

  THE REZONING IS NOT CONSISTENT WITH THE NEIGHBORHOOD CONTEXT.

The proposed rezoning is inconsistent with the neighborhood context.  It will be
the only 5-story building on the block of S Madison and E Bayaud.  It will dwarf
the adjacent buildings on S Madison, especially the immediately adjacent 2-
story residence.   There are no buildings of this proposed height or scale
adjacent to Pulaski Park.  The Cherry Creek Area Plan specifically states that
parkside buildings should be limited to 3-stories.  Blueprint Denver states that
precedence should be given to local area plans when available.

Thank you for your attention to my letter. I write out of concern to retain the residential
3-story character of Cherry Creek East, not out of a general rejection of development,
per se.
 

Roger C. Bullard MBA, MDiv
111 S Monroe St (B202)
Denver, Colorado 80209
roger.bullard@outlook.com
(203)722-1535

mailto:roger.bullard@outlook.com


From: Gaylene Garbizo
To: City Council District 10
Cc: Kaiser, Libby - CPD CE0429 City Planner Senior; City Council District 5; dencc - City Council; "We Agree On

Three"
Subject: [EXTERNAL] Reject 3400 E Bayaud Rezoning
Date: Friday, September 23, 2022 11:58:17 PM

 

Dear Council Member Hinds
 
I urge you to REJECT THE REZONING proposed for 3400 E Bayaud and 121 S
Madison (Application #2021I-00052).
 
I’ve been a Cherry Creek East resident for many years and pride myself in being a
strong supporter of smart development.  I love Cherry Creek East and respect the
need for the community to evolve.  In recent years, I've supported the approved
rezoning of development projects at multiple locations in Cherry Creek East which
cumulatively will add over 900 housing units. 
 
I am also proud to note that Cherry Creek East is home to two large senior living
communities including Kavod Senior Life which has over 200 HUD subsidized
housing units.  Cherry Creek East is a small area of less than one square mile
with high-density housing, high-rises, office buildings and many duplexes and row-
homes.  Cherry Creek East is also the proud host to the City’s gem, the Gates Tennis
center which attracts tennis and pickle ball enthusiasts from across the City and the
metro area.
 
The reasons I urge you to reject this specific rezoning request are:  
 
THIS REZONING IS NOT CONSISTENT WITH THE ADOPTED PLANS.

The rezoning request is contrary to the Cherry Creek Area Plan and Blueprint
Denver 2040.  Specifically, Blueprint Denver states that precedence should be
given to local area plans whenever they are available.  In this case, that is the
Cherry Creek Area Plan and that plan states that both 3400 E Bayaud and
121 S Madison are appropriately zoned at 3-stories.

The City Council, having recently relied upon these area plans as a
significant part of the justification for the rezoning approval for the at 50 S
Steele (just 100s of feet away), should continue to rely on these plans for
subsequent and similar rezoning requests.  To do otherwise, would be
tantamount to spot zoning and preferential treatment for this developer.

mailto:gaylene@ecentral.com
mailto:District10@denvergov.org
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THIS REZONING DOES NOT FURTHER PUBLIC HEALTH, SAFETY AND
WELFARE.

Rezoning for big development should bring some benefit to the community.  In
this instance the developer originally proposed to the City a much taller project
with C-MX zoning and promised the community commercial retail space and
publicly available amenities.  The City Planning and Development professional
staff rightfully assessed that rezoning request to be a non-starter and the
developer revised to the current request at 5-stories and with G-RX zoning.  The
developer has effectively eliminated the requirement for retail space and stated
the public amenities will be eliminated.  This rezoning does not further the public
health, safety, or welfare.  If anything, it removes existing businesses and jobs
from the community.

 

The rezoning request would join two separate properties on separate streets
and essentially create a mega property with two 5-story towers connected
across the alley.  While this may be lovely for the privileged occupants of those
luxury buildings, it will create a new, and permanent barrier for the rest of the
community to access Pulaski Park.  A massive, private barrier as the proposed
project will serve to isolate and endanger the public’s health, safety and welfare
with reduced access and visibility of the Denver Public Park.  Pulaski Park is the
only public park in Cherry Creek East and access, especially from the most
densely populated corner should not be further restricted by joining multiple
properties together with a rezoning request which will result in blocking public
access to the park.

 

This mega property also plans to channel all its vehicle traffic off East Bayaud
through the alley to a parking garage.  East Bayaud is both a City designated
bike route and a designated collector road.  It is the designated route for fire and
other emergency vehicles transiting and responding to Cherry Creek East.  The
proposed routing of these additional vehicles just feet from the congested
intersection of S Madison and E Bayaud would create additional safety hazards
for emergency vehicles and cyclists.

 
  THE REZONING IS NOT CONSISTENT WITH THE NEIGHBORHOOD CONTEXT.



The rezoning is not consistent with the neighborhood context in that it would be
the only 5-story building on the block of S Madison and E Bayaud. It would
dwarf the adjacent buildings on S Madison and especially the immediately
adjacent 2-story residence.   There are no buildings of this proposed height or
scale adjacent to Pulaski Park and the Cherry Creek Area Plan specifically
states that buildings along the park should be limited to the 3-stories.  Blueprint
Denver states that precedence should be given to local area plans when
available.

Finally, I want to remind you that I am not in any way anti-development or anti-
rezoning.  I have supported many smart rezoning and development decisions.  I am
simply against this specific rezoning for the reasons stated and especially because it
goes against the Cherry Creek Area Plan.
 
Respectfully,
Gaylene Garbizo
170 South Jackson Street, #105



From: Robin Pittman
To: dencc - City Council
Subject: [EXTERNAL] REJECT THE REZONING proposed for 3400 E Bayaud and 121 S Madison (Application #2021I-

00052).
Date: Friday, September 23, 2022 9:52:44 AM

Please REJECT THE REZONING proposed for 3400 E Bayaud and 121 S Madison (Application #2021I-
00052).
 
I'm an East Cherry Creek homeowner and wish to preserve the existing character of this neighborhood.
We cannot continue to absorb high-rise apartment buildings. 
 
Specifically, 

This application is not consistent with the Cherry Creek Area Plan and Blueprint Denver 2040. 
Specifically, Blueprint Denver states that precedence should be given to local area plans whenever they
are available.  In this case, that is the Cherry Creek Area Plan and that plan states that both 3400 E
Bayaud and 121 S Madison are appropriately zoned at 3-stories.

Also, we're waiting for the city's decision on the proposed Cherry Creek development overlay. Allowing
developers to "keep moving forward" without the overlay is a disservice to city employees, elected
officials and residents who have been working on it for years. This takes into consideration the existing
neighborhood context that is predominately three-story owner-occupied townhomes. 

Finally, the project doesn't enhance public health, safety or welfare. It will add traffic and car fumes. This
is important to consider in light of the Kavod senior center nearby, as well as the Garfield Street bike
path. 

Respectfully,
Robin Pittman, 66 S. Monroe St.
 

mailto:robinpittman@yahoo.com
mailto:dencc@denvergov.org


Dear Council Members,
 
I urge you to REJECT THE REZONING proposed for 3400 E Bayaud and 121 S
Madison (Application #2021I-00052).
 
I’ve been a Cherry Creek East resident for many years and pride myself in being
a strong supporter of smart development.  I love Cherry Creek East and respect
the need for the community to evolve.  In recent years, I've supported the
approved rezoning of development projects at multiple locations in Cherry Creek
East which cumulatively will add over 900 housing units. 
 
I am also proud to note that Cherry Creek East is home to two large senior living
communities including Kavod Senior Life which has over 200 HUD subsidized
housing units.  Cherry Creek East is a small area of less than one square mile
with high-density housing, high-rises, office buildings and many duplexes
and row-homes.  Cherry Creek East is also the proud host to the City’s gem, the
Gates Tennis center which attracts tennis and pickle ball enthusiasts from
across the City and the metro area.
 
The reasons I urge you to reject this specific rezoning request are:  
 
THIS REZONING IS NOT CONSISTENT WITH THE ADOPTED PLANS.

The rezoning request is contrary to the Cherry Creek Area Plan and
Blueprint Denver 2040.  Specifically, Blueprint Denver states that
precedence should be given to local area plans whenever they are
available.  In this case, that is the Cherry Creek Area Plan and that
plan states that both 3400 E Bayaud and 121 S Madison are
appropriately zoned at 3-stories.

The City Council, having recently relied upon these area plans as a
significant part of the justification for the rezoning approval for the at
50 S Steele (just 100s of feet away), should continue to rely on these
plans for subsequent and similar rezoning requests.  To do

From: Brittany Gutberg
To: dencc - City Council; Kaiser, Libby - CPD CE0429 City Planner Senior
Subject: [EXTERNAL] REJECT THE REZONING proposed for 3400 E Bayaud and 121 S Madison
Date: Monday, September 26, 2022 2:25:22 PM
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otherwise, would be tantamount to spot zoning and preferential
treatment for this developer.

THIS REZONING DOES NOT FURTHER PUBLIC HEALTH, SAFETY AND
WELFARE.

Rezoning for big development should bring some benefit to the
community.  In this instance the developer originally proposed to the City a
much taller project with C-MX zoning and promised the community
commercial retail space and publicly available amenities.  The City
Planning and Development professional staff rightfully assessed that
rezoning request to be a non-starter and the developer revised to the
current request at 5-stories and with G-RX zoning.  The developer has
effectively eliminated the requirement for retail space and stated the public
amenities will be eliminated.  This rezoning does not further the public
health, safety, or welfare.  If anything, it removes existing businesses and
jobs from the community.

 

The rezoning request would join two separate properties on separate
streets and essentially create a mega property with two 5-story towers
connected across the alley.  While this may be lovely for the privileged
occupants of those luxury buildings, it will create a new, and permanent
barrier for the rest of the community to access Pulaski Park.  A massive,
private barrier as the proposed project will serve to isolate and endanger
the public’s health, safety and welfare with reduced access and visibility of
the Denver Public Park.  Pulaski Park is the only public park in Cherry
Creek East and access, especially from the most densely populated corner
should not be further restricted by joining multiple properties together with
a rezoning request which will result in blocking public access to the park.

 

This mega property also plans to channel all its vehicle traffic off East
Bayaud through the alley to a parking garage.  East Bayaud is both a City
designated bike route and a designated collector road.  It is the designated
route for fire and other emergency vehicles transiting and responding to
Cherry Creek East.  The proposed routing of these additional vehicles just
feet from the congested intersection of S Madison and E Bayaud would



create additional safety hazards for emergency vehicles and cyclists.

 
 
  THE REZONING IS NOT CONSISTENT WITH THE NEIGHBORHOOD
CONTEXT.

The rezoning is not consistent with the neighborhood context in that it
would be the only 5-story building on the block of S Madison and E
Bayaud. It would dwarf the adjacent buildings on S Madison and especially
the immediately adjacent 2-story residence.   There are no buildings of this
proposed height or scale adjacent to Pulaski Park and the Cherry Creek
Area Plan specifically states that buildings along the park should be limited
to the 3-stories.  Blueprint Denver states that precedence should be given
to local area plans when available.

Finally, I want to remind you that I am not in any way anti-development or anti-
rezoning.  I have supported many smart rezoning and development decisions.  I
am simply against this specific rezoning for the reasons stated and especially
because it goes against the Cherry Creek Area Plan.
 
Respectfully,

Brittany Gutberg
124 South Garfield St, Denver CO 80209



From: JANE NERO
To: City Council District 10; City Council District 5; dencc - City Council
Cc: Kaiser, Libby - CPD CE0429 City Planner Senior
Subject: [EXTERNAL] Rezoning of 3400 Bayaud Ave. & 121 S. Madison
Date: Thursday, September 22, 2022 7:01:15 PM

I have lived in Denver for 30 years and in the Cherry Creek neighborhood for 9 years.
I love my neighborhood. Cherry Creek East is a small area of less than one square
mile with high-density housing, high-rises, office buildings and many duplexes and
row-homes.

I believe that the city’s neighborhoods need to be a part of planning the very places in
which we live. I know that growth and development are inevitable in Denver, but it
sometimes seems that citizen/neighborhood input is discouraged or falls on deaf
ears. Please prove me wrong.

I ask that you deny the request to rezone 3400 Bayaud Ave. and 121 S. Madison St.
from 3-stories to 5-stories, with plans to build apartment buildings of 100 units or
more and retail as well. Rezoning both of these lots will have a negative impact on
this neighborhood.

Increased neighborhood traffic and on-street parking will certainly make what is
already a busy area even more busy and more unsafe. This afternoon, I drove
through this area on my way home as I do every day.  There was absolutely no on-
street parking, drivers were waiting in the street for other cars to vacate their parking
place (so traffic was backed up ) and the intersection was quite busy. On top of that, I
witnessed a pedestrian who was almost hit while trying to cross the street. And.....it
was not rush hour, it was 2 p.m. in the afternoon!

Rezoning to 5 stories is not consistent with the  Blueprint Denver 2040 Plan or the
Cherry Creek East Area Plan (which the neighborhood worked long and hard to
develop). It's disheartening to work so hard and then have our plan completely
ignored.  Once again, it feels as if government is not listening to it's constituents but
proceeding as they or someone with more influence or money wish. It should be
noted that Blueprint Denver 2040 states that precedence should be given to local
area plans whenever they are available.

Deviating from Blueprint Denver 2040 and the Cherry Creek East Area Plan sets a
dangerous precedent for future rezoning requests. Both lots are adjacent to a two
story (zoned 3-story) residential building. The owner of that adjacent building has
publicly stated that he would have his building also rezoned to 5-story if this rezoning
is approved. It's a domino effect which I hope you will help to avoid. This can and will
happen in other neighborhoods as well. 

As a long-time citizen of Denver and Cherry Creek, I ask that you please consider
what is in the best interest of your citizens and reject this application.

Jane Nero

mailto:janenero@comcast.net
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111 S. Monroe St., A-102
Denver, CO
303-552-1380



From: ken hehir
To: dencc - City Council
Cc: Kaiser, Libby - CPD CE0429 City Planner Senior
Subject: [EXTERNAL] REZONING proposed for 3400 E Bayaud and 121 S Madison (Application #2021I-00052).
Date: Sunday, September 25, 2022 2:36:20 PM

Dear Council Members

I urge you to REJECT THE REZONING proposed for 3400 E Bayaud and 121 S
Madison (Application #2021I-00052).
 
I’ve been a Cherry Creek East resident for 5 years and pride myself in being a strong
supporter of smart development. My residence is directly across the street from 121 S
Madison.  I love Cherry Creek East and respect the need for the community to
evolve.  In recent years, I've supported the approved rezoning of development
projects at multiple locations in Cherry Creek East which cumulatively will add over
900 housing units. 
 
I am also proud to note that Cherry Creek East is home to two large senior living
communities including Kavod Senior Life which has over 200 HUD subsidized
housing units.  Cherry Creek East is a small area of less than one square mile
with high-density housing, high-rises, office buildings and many duplexes and row-
homes.  Cherry Creek East is also the proud host to the City’s gem, the Gates Tennis
center which attracts tennis and pickle ball enthusiasts from across the City and the
metro area.
 
The reasons I urge you to reject this specific rezoning request are:  
 
THIS REZONING IS NOT CONSISTENT WITH THE ADOPTED PLANS. 

The rezoning request is contrary to the Cherry Creek Area Plan and Blueprint
Denver 2040.  Specifically, Blueprint Denver states that precedence should be
given to local area plans whenever they are available.  In this case, that is the
Cherry Creek Area Plan and that plan states that both 3400 E Bayaud and
121 S Madison are appropriately zoned at 3-stories. 

The City Council, having recently relied upon these area plans as a
significant part of the justification for the rezoning approval for the at 50 S
Steele (just 100s of feet away), should continue to rely on these plans for
subsequent and similar rezoning requests.  To do otherwise, would be
tantamount to spot zoning and preferential treatment for this developer. 

mailto:kenhehir@msn.com
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THIS REZONING DOES NOT FURTHER PUBLIC HEALTH, SAFETY AND
WELFARE. 

Rezoning for big development should bring some benefit to the community.  In
this instance the developer originally proposed to the City a much taller project
with C-MX zoning and promised the community commercial retail space and
publicly available amenities.  The City Planning and Development professional
staff rightfully assessed that rezoning request to be a non-starter and the
developer revised to the current request at 5-stories and with G-RX zoning.  The
developer has effectively eliminated the requirement for retail space and stated
the public amenities will be eliminated.  This rezoning does not further the public
health, safety, or welfare.  If anything, it removes existing businesses and jobs
from the community. 

  

The rezoning request would join two separate properties on separate streets
and essentially create a mega property with two 5-story towers connected
across the alley.  While this may be lovely for the privileged occupants of those
luxury buildings, it will create a new, and permanent barrier for the rest of the
community to access Pulaski Park.  A massive, private barrier as the proposed
project will serve to isolate and endanger the public’s health, safety and welfare
with reduced access and visibility of the Denver Public Park.  Pulaski Park is the
only public park in Cherry Creek East and access, especially from the most
densely populated corner should not be further restricted by joining multiple
properties together with a rezoning request which will result in blocking public
access to the park. 

  

This mega property also plans to channel all its vehicle traffic off East Bayaud
through the alley to a parking garage.  East Bayaud is both a City designated
bike route and a designated collector road.  It is the designated route for fire and
other emergency vehicles transiting and responding to Cherry Creek East.  The
proposed routing of these additional vehicles just feet from the congested
intersection of S Madison and E Bayaud would create additional safety hazards
for emergency vehicles and cyclists. 



 
  THE REZONING IS NOT CONSISTENT WITH THE NEIGHBORHOOD CONTEXT. 

The rezoning is not consistent with the neighborhood context in that it would be
the only 5-story building on the block of S Madison and E Bayaud. It would
dwarf the adjacent buildings on S Madison and especially the immediately
adjacent 2-story residence.   There are no buildings of this proposed height or
scale adjacent to Pulaski Park and the Cherry Creek Area Plan specifically
states that buildings along the park should be limited to the 3-stories.  Blueprint
Denver states that precedence should be given to local area plans when
available. 

Finally, I want to remind you that I am not in any way anti-development or anti-
rezoning.  I have supported many smart rezoning and development decisions.  I am
simply against this specific rezoning for the reasons stated and especially because it
goes against the Cherry Creek Area Plan. 
 
Sincerely 
 
Ken & Allison Hehir 
150 S Madison St, Unit 104 
Denver CO 80209



From: Fry, Logan M. - CC YA2246 City Council Aide Senior
To: dencc - City Council
Subject: FW: [BULK] [EXTERNAL] Plan for rezoning the east side of S. Madison at E. Bayaud to Cherry Creek East

Association
Date: Monday, September 26, 2022 9:50:43 AM
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Sincerely,

 
 
 
 

 

Find more information at our website
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Follow us on Facebook
Follow us on Twitter
Follow us on Instagram
 
*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
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From: Alex Nelsen <alexnlsnelsen@gmail.com> 
Sent: Sunday, September 25, 2022 9:03 PM
To: City Council District 5 <DenverCouncil5@denvergov.org>
Cc: Amy Livingston <amyliv26@gmail.com>
Subject: [BULK] [EXTERNAL] Plan for rezoning the east side of S. Madison at E. Bayaud to Cherry
Creek East Association
 
Dear Councilwoman Sawyer  –
 
My name is Alex Nelsen and my family, and I have been property owners in the Cherry Creek East
(CCE) Community for over ten years.
 
I am writing to you today to express my objection and opposition to the high-rise property
development that is being proposed within the Cherry Creek East area of Council District 10 and is
currently under your Council’s review.
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Together with hundreds of my fellow neighbors and Community Members I wish to have the
residential nature, architecture, and idyllic atmosphere of the Cherry Creek East Community
preserved. To this end I wish to express my preference and desire to have the 2012 Cherry Creek
Area Plan and the 2019 Blueprint 2040 zoning – which was promised to us, and upon which
hundreds of people based their long-term living decisions – upheld.
 
A five-story, high rise development will have an undeniably profound, and irreversible impact on
our neighborhood’s character in terms of architectural structure, population density, privacy, traffic,
safety (associated with increased traffic volume), noise, and pollution.
 
Five-story development would most certainly degrade and forever ruin the community’s unique
atmosphere and environment, devalue existing properties, and greatly diminish the quality of life our
community enjoys and values so dearly.
 
Neighborhoods such as Cherry Creek East are especially important and valuable to families with
young children, as they serve as a residential alternative and reprieve from high-density, high-rise
city dwellings that are encroaching on every available space that (re)zoning permits.
 
The residents, families, and parents of CCE have purposefully selected, and elected, to live in the
Cherry Creek East vicinity precisely because they value and cherish the architectural integrity and
characteristics of the neighborhood in its current state.
 
A significant proportion of the CCE’s community has expressed its opposition and objection to five-
story development in this neighborhood. We request that you please give our concerns and wishes
due consideration.
 
Thank you,
 
Alex Nelsen and Amy Livingston
303-579-8577 / 303-870-3190
alexnlsnelsen@gmail.com / amyliv26@gmail.com
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From: Fry, Logan M. - CC YA2246 City Council Aide Senior
To: dencc - City Council
Cc: Brigner, Owen - CC YA2964 City Council Aide Hourly
Subject: FW: [EXTERNAL] 3400 Bayaud and 121 Madison rezoning
Date: Thursday, September 22, 2022 2:52:31 PM
Attachments: 3400 rezoning.pdf
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This came in for a zoning next week I believe.
 
 
Sincerely,

 
 
 
 

 

Find more information at our website
Sign up for our monthly newsletter
Follow us on Facebook
Follow us on Twitter
Follow us on Instagram
 
*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
requesting it unless it clearly requests confidentiality.  Please expressly indicate whether you would like for your communication to be
confidential.*
 
 
 
 
From: Ione Hartley <ionehartley@gmail.com> 
Sent: Thursday, September 22, 2022 2:49 PM
To: City Council District 5 <DenverCouncil5@denvergov.org>
Subject: [EXTERNAL] 3400 Bayaud and 121 Madison rezoning
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Dear Ms. Sawyer



I am writing to ask you to vote “NO” to the rezoning request to change 3400 Bayaud 

and 121 S Madison lots in Cherry Creek East from three to five stories.  



I am aware that the CPD staff has indicated they would support rezoning these properties 

to five stories, but I believe they are wrong in that opinion.  I have reread the Cherry Creek

Area plan and believe it confirms the current three story limit on proposed development

south of Bayaud and west of Madison.  In fact, I think the Cherry Creek area plan is amazingly 
forward thinking in seeing this block as a community-focused area amid the allowable density 
to the north.  (50 S Steel Street is now zoned to allow FIVE twelve story buildings with an 
estimated 500 additional residential units.)



Here are some pertinent quotes from the CCE Area Plan:



“Respect the existing scale.  Enhance the existing pattern of development intensity with 

low scale buildings in the residential areas.  Mid-rise buildings may be appropriate near 

Alameda and Colorado.”



“Activate Pulaski Park.  Work with Parks and Recreation and the Gates Tennis Center to make 
the northern entrance to the park more visible and more accessible to all Cherry Creek 

residents.”



“Any reinvestment or redevelopment occurring on the southwest corner should incorporate

access to and visibility of Pulaski Park into the design of the structure.”



The proposed rezoning does none of the above.  Pulaski Park is CCE’s ONLY park, and 

the proposed rezoning will overwhelm the current park without providing any new benefits. 

I would. in fact, like to see Parks and Recreation focus on finding a way to enhance the 
northern entrance to the park for the benefit of CCE older (and younger) residents. Current

residents of Allied Jewish Housing find it almost impossible to access the park due to the 

lack of a proper northern entry. 



Finally, Denver is currently focusing on encouraging “green”  activities and development.  I 

would encourage the Council to be forward-thinking too and see this small area of the 

world as a place where they can not only protect the beauty of one neighborhood (CCE)

but enhance the possibility of future “green” activities.



PLEASE vote AGAINST rezoning 3400 Bayaud and 121 Madison to five stories.



Sincerely, 



Ione Hartley 

111 S Monroe St

Cherry Creek East 

Denver, CO 80209








 









From: Fry, Logan M. - CC YA2246 City Council Aide Senior
To: dencc - City Council
Subject: FW: [EXTERNAL] 3400 Bayaud and 121 Madison rezoning
Date: Monday, September 26, 2022 9:41:40 AM
Attachments: 3400 rezoning.pdf
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Sincerely,

 
 
 
 

 

Find more information at our website
Sign up for our monthly newsletter
Follow us on Facebook
Follow us on Twitter
Follow us on Instagram
 
*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
requesting it unless it clearly requests confidentiality.  Please expressly indicate whether you would like for your communication to be
confidential.*
 
 
 
 
From: Ione Hartley <ionehartley@gmail.com> 
Sent: Thursday, September 22, 2022 2:49 PM
To: City Council District 5 <DenverCouncil5@denvergov.org>
Subject: [EXTERNAL] 3400 Bayaud and 121 Madison rezoning
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Dear Ms. Sawyer



I am writing to ask you to vote “NO” to the rezoning request to change 3400 Bayaud 

and 121 S Madison lots in Cherry Creek East from three to five stories.  



I am aware that the CPD staff has indicated they would support rezoning these properties 

to five stories, but I believe they are wrong in that opinion.  I have reread the Cherry Creek

Area plan and believe it confirms the current three story limit on proposed development

south of Bayaud and west of Madison.  In fact, I think the Cherry Creek area plan is amazingly 
forward thinking in seeing this block as a community-focused area amid the allowable density 
to the north.  (50 S Steel Street is now zoned to allow FIVE twelve story buildings with an 
estimated 500 additional residential units.)



Here are some pertinent quotes from the CCE Area Plan:



“Respect the existing scale.  Enhance the existing pattern of development intensity with 

low scale buildings in the residential areas.  Mid-rise buildings may be appropriate near 

Alameda and Colorado.”



“Activate Pulaski Park.  Work with Parks and Recreation and the Gates Tennis Center to make 
the northern entrance to the park more visible and more accessible to all Cherry Creek 

residents.”



“Any reinvestment or redevelopment occurring on the southwest corner should incorporate

access to and visibility of Pulaski Park into the design of the structure.”



The proposed rezoning does none of the above.  Pulaski Park is CCE’s ONLY park, and 

the proposed rezoning will overwhelm the current park without providing any new benefits. 

I would. in fact, like to see Parks and Recreation focus on finding a way to enhance the 
northern entrance to the park for the benefit of CCE older (and younger) residents. Current

residents of Allied Jewish Housing find it almost impossible to access the park due to the 

lack of a proper northern entry. 



Finally, Denver is currently focusing on encouraging “green”  activities and development.  I 

would encourage the Council to be forward-thinking too and see this small area of the 

world as a place where they can not only protect the beauty of one neighborhood (CCE)

but enhance the possibility of future “green” activities.



PLEASE vote AGAINST rezoning 3400 Bayaud and 121 Madison to five stories.



Sincerely, 



Ione Hartley 

111 S Monroe St

Cherry Creek East 

Denver, CO 80209








 









From: Fry, Logan M. - CC YA2246 City Council Aide Senior
To: dencc - City Council
Cc: Brigner, Owen - CC YA2964 City Council Aide Hourly
Subject: FW: [EXTERNAL] 3400 Bayaud Rezoning
Date: Monday, September 26, 2022 9:34:07 AM
Attachments: 3400 Bayoud Rezoning Application Letter.docx
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First of many emails regarding this zoning.
 
 
Sincerely,

 
 
 
 

 

Find more information at our website
Sign up for our monthly newsletter
Follow us on Facebook
Follow us on Twitter
Follow us on Instagram
 
*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
requesting it unless it clearly requests confidentiality.  Please expressly indicate whether you would like for your communication to be
confidential.*
 
 
 
 
From: hunter banbury <hunterbanbury@gmail.com> 
Sent: Monday, September 26, 2022 9:11 AM
To: Brooke Banbury <Bwbanbury@aol.com>
Cc: dictrict10@denvergov.org; City Council District 5 <DenverCouncil5@denvergov.org>
Subject: [EXTERNAL] 3400 Bayaud Rezoning
 
Dear Councilman Hinds and Councilwoman Sawyer,

Please find attached our opposition to rezoning 3400 Bayaud to five (or potentially 7 stories if
affordable housing requirements are met) from the current Mx-3.  We own the residence
immediately adjacent to both properties.  While our family as been significant developers in Denver
since the 1960’s we do not believe this is the appropriate project immediately adjacent to Pulaski
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Rezoning Application:  3400 Bayaud (which includes 121 S Madison Street)
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Per the Denver website rezoning requests are evaluated against the follow criteria:



1.  Is the rezoning consistent with adopted plans: There are two adopted plans that cover the CCE area:  Blueprint Denver and the Cherry Creek Plan

.  

a. The Blueprint Denver plan adopted in April 22 2019 – During the three-year public process Denver concluded that it wanted:



i. A city that was equitable, affordable and inclusive

ii. Made up of strong and authentic neighborhoods

iii. Well-connected, safe and accessible places

iv. Economically diverse and vibrant

v. Environmentally resilient in the face of climate change

vi. Healthy and active



The Blueprint Denver plan currently has three of the four corners of Madison and Bayaud as MX-3 - which is mixed use 3 story.  On the other side of 3400 E Bayaud is Gates Tennis Center and Pulaski Park.   The City has specifically confined taller buildings to the North of Bayaud and the other two corners remain zoned 3-stories after the owners withdrew their plan (which was never filed with the City) to rezone to 5- stories after facing strong neighborhood opposition because the proposed development was grossly out of proportion and contrary to the CC Area Plan.  Furthermore, in the Denver 2040 plan the NW corner of Bayaud and Madison is treated differently than the other three corners in two specific ways.  



A. Under the Future Places category, the North West Corner is designated as a regional center area allowing for greater density.  The other three corners are designated as “local center” recognizing the greater neighborhood and low-rise nature of everything south of Bayaud west of Madison.	



Page 66 of Blueprint Denver Specifically deals with how the plan should be applied to Rezoning Applications.  It states:

Building Heights 

2. Blueprint Denver is a citywide plan, and therefore cannot provide specific detailed guidance on all aspects of a place. Small area plans will provide more certain height guidance through maps of proposed building height. 

3. The building heights identified in this plan provide a general sense of scale and are not intended to set exact minimums or 

4. maximums. For example, there may be times when building heights taller than specified
are appropriate, such as a site immediately adjacent to a transit station. Alternatively, the tallest building heights may not make sense where a site is providing a transition between a higher intensity area to a lower intensity area. Factors to consider when applying Blueprint Denver building height guidance may include: 

� Guidance from a current small area plan � 
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A. Secondly, under the Growth Areas category, if one utilizes the filters/layers tool of the Denver Map and clicks on future growth, the other three corners of Madison and Bayaud are designated as “all other areas of the city” vs the NW corner  “regional center” designation.  All other areas include single family residential and the protected residential that is immediately adjacent to the 3400 Bayaud Project. Thus, the plan clearly envisions east of Madison and south of Bayaud as part of the residential neighborhood character as opposed to a dense growth designation of the NW Corner.
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B. 



The LINK to the Denver 2040 Interactive Map is:



https://geospatialdenver.maps.arcgis.com/apps/webappviewer/index.html?id=3993b545b2c4468ab005b35b6d6ebf8c
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b. The CC development plan:  While the BluePrint Denver gives a maximum of 5 stories for citywide local centers, currently it has this property as CMX-3. Furthermore,  it does not specifically refer to the allowed number of stories for this site.  Rather, it specifically calls for reference to small area plans and the CC development plan does specifically limit this site to 3 stories. The CC Area Plan has 3400 Bayaud as MX-3 and the “We Agree on 3” group of concerned residents has already vigorously defended the current zoning of the other two corners.  Furthermore, the Denver Zoning Code Rezoning Review Criteria clearly refers to and requires consistency with Adopted Plans.  The CC plan is adopted and there is no other plan which specifically allows for more stories.   



5. Does the rezoning further public health, safety and welfare: There is little demonstrable evidence that rezoning the current nonconforming 4 story office building, thereby paving the way to construct a 5-story residential building (which could then theoretically be stretched to 7 stories if certain affordable housing requirements are met)  would somehow further public health, safety and welfare.   In essence the only argument is that the city values residential over office use.  In other parts of the city the City Council has specifically denied rezoning in an effort to save neighborhood businesses and offices.   Given the hundreds of jobs present or supported by the office use of the current building, and the tax revenue associated with the neighboring restaurants and businesses it would seem that the current zoning is preferred to the proposed rezoning.  Additionally, the City’s rezoning of the 50 Steele Property has already set the stage for hundreds of Cherry Creek East jobs to be replaced by multifamily residences.  The developer has committed to no specific number of units, although loosely estimates anywhere from 100-150.  and no specific number of affordable units.  Most importantly the developer has not committed to build any specific project, nor even to build more units of any kind.  The developer simply states he has built quality projects in the past so he should be granted rezoning in this case.  The CDP should not directly contradict an existing map and the nature of the community to bring a 5-story building to an otherwise lower rise block, and especially for a mostly unspecified project.



Lastly, directly across the street, is Kavod Senior Life which is 370 HUD supported affordable housing units for the elderly. We maintain that higher density at this location will be harmful to the health and wellbeing of these impoverished, elderly residents because in addition to the proposed expansion of Gates and its adjacent parking lot which abut 3400 E Bayaud, will add traffic and noise and reduce their access to Pulaski Park, which is the only nearby park in the area. 



6. Are there circumstances that justify the rezoning:  While there is a current housing shortage in the city of Denver, Cherry Creek East has already supported many major development projects that have been successfully rezoned—all of which supported affordable housing.  Those projects include:



· 3222 E 1st Ave – 218 residential units in a 12-story tower

· 50 S Steele Street – 500+ residential units in multiple 12-story towers

· 5 Cook Street – 35 residential units in a 7-story tower

· 59 Cook Street – 150 residential units in an 8-story tower

· CC West will entail potentially thousands more units



Notably the 50 S Steele [between Bayaud and Ellsworth] is just two blocks away from the proposed project at 3400 Bayaud.  This already rezoned project will add multiple 12-story towers, over 500 residential units with associated affordable housing.  Importantly, the Equitable, Affordable, and Inclusive goals of the Comprehensive Plan are not to be reviewed without context.   This site is already adjacent to several existing and future affordable housing projects. The greater need is the Resilient Goal 8 which is to “Encourage mixed-use communities where residents can live, work and play in their own neighborhoods.”  Neither the planning board nor the City Council should encourage another office location to be converted when the jobs and offices are needed to support the mixed-use element of CCE.   According to the Census.gov The greater Cherry Creek Area has approximately 11,500 residents, this is virtually unchanged since 2010.  Cherry Creek East is that part of Cherry Creek that is south of 1st Ave to Alameda, and from Steele to Colorado Blvd.  CCEA estimates that CCE has approximately 2300 residents.   According to Kristen Harris homes: “Cherry Creek East is the more affordable” “very residential” part of Cherry Creek.   



Projects already approved by the Planning Board and the Denver City council represent more than a 25% increase in housing in CCE despite most predictions that Cherry Creek is experiencing little to no forecasted growth.  While this project seems to be marketing itself as Affordable Housing, there is little evidence that units once built will be “Affordable” to most residents of Colorado.  The increase of potentially another 100-150 units is not balanced or offset of a potential 8-10 units at 80% of market rate.   Furthermore, “Affordable Housing” is not the only goal, nor even the dominant element, of Denver 2040.   Economic diversity (more than just residences) and strong and authentic neighborhoods (not just high-rise skyscrapers) were equally important elements of the Denver 2040 plan.   There must be a justification other than a developer wanting to make more money to alter the feel and context of an existing neighborhood.   Transforming CCE from a 1-3 story low rise community into a high-rise community should not be a step taken lightly. 



7. Is the rezoning consistent with the neighborhood context:  Both the CCEA plan and Denver 2040 have made Bayaud the dividing line between low rise (1-3) story units and mid to high rise structures.  If the City chooses to cross Bayaud there is no basis for which to deny rezoning the other MX-3 properties located along the east and west sides of Madison.  CCE to the south of Bayaud and East of Madison is almost exclusively 1-3 story structures.  The proposed 5-story structure would be inconsistent.  The review concedes that the Multi-unit residential buildings are “low to mid-scale mixed in with some low-scale residential.” In fact, the current structures on the 3 MX-3 corners are 1-story, 1-story, and 2-story.  5-stories is not consistent and would be grossly out of place.  Here is a picture of the adjacent building which is now a single family residence.  In the background, across Bayoud are taller building but this block is only 1-2 stories.
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8. Does the rezoning align with the zone district’s purpose and intent?  The proposed rezoning is also mixed use.  It is the height and density of the proposed structure which will negatively affect the neighborhood.  With single family and duplex properties immediately to the east of the proposed project it will affect sight lines, parking, access to Pulaski Park, and loss of business activity and related revenue.



9. Would it result in consistent regulations for each property with the same zoning designation citywide:  This is one of the largest concerns with breaching the 3-story limit. The growth area designation as “all other areas” would clearly allow any other property owner to argue that if their property is similarly zoned, they should be entitled to increased density.  As a point of fact,  I am a developer with close to 500,000 sq. ft. of commercial and industrial properties.  If the City Council elects to ignore both the quasi-judicial precedent and Blueprint Denver’s mandate to follow local area plans then we, and developers like us, will target all properties where BluePrint Denver or Denver 2040 provide general guidelines (but no specific limitations) even if local area plans are specifically more zoning restrictive.   For the Planning Board or City Council to “spot zone” 3400 Bayaud it would raise the question as to how and why this property is unique in comparison to the other corners, and clearly demonstrate that Council does not regard as local area plans as relevant or binding on other properties around the city.  





In Conclusion:   The 3400 Bayaud project is not consistent with either the Denver 2040 or CC Area Plan. It would place residential use as superior to office use which is contrary to City Council’s previous findings.  It would constitute “Spot Zoning” creating an inconsistent 5 story building on the entire block.  It would open the door to additional rezoning applications from all of the adjacent MX-3 properties.  It would constitute a precedent that local area plans are not relevant to rezoning considerations and that the Building, Planning and Zoning Departments need only refer to them when convenient.  Lastly, it is worth noting that as co-author of this document, I own the property immediately adjacent to both parcels.  The property has ben converted into a single-family residence, and while financially it would benefit me for the City Council to pave the way for my own 5-story (or potentially 7 story) rezoning application, I am choosing to oppose this rezoning effort as it is not in the best interest of the community nor desired by the constituents of Cherry Creek East.  I am effectively opposing this rezoning against my own financial best interest as I do not believe this project would set a good precedent nor do the benefits outweigh the costs to Cherry Creek East.
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park and is in fact in direct conflict with the CC area development plan.

Thank you for your consideration

J. Hunter Banbury, Esq.

CEO SkyDev Corp.

 



From: Fry, Logan M. - CC YA2246 City Council Aide Senior
To: dencc - City Council
Subject: FW: [EXTERNAL] Dissent for the proposed 3400 E Bayaud & 121 S Madison (Application #2021I-00052)
Date: Monday, September 26, 2022 9:42:35 AM
Attachments: image001.png

 
 
 
Sincerely,

 
 
 
 

 

Find more information at our website
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*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
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From: DeAnna Mayes <deannamayes@gmail.com> 
Sent: Thursday, September 22, 2022 6:15 PM
To: City Council District 5 <DenverCouncil5@denvergov.org>
Subject: [EXTERNAL] Dissent for the proposed 3400 E Bayaud & 121 S Madison (Application #2021I-
00052)
 
Dear, Councilwoman Sawyer.
 
I’m writing to you regarding the proposed rezoning request for 3400 E Bayaud Ave
and 121 S Madison St (Application #2021I-00052) to express my strong opposition
against this rezoning and to urge you to reject the proposed rezoning. 
 
I have lived in Cherry Creek East for 10 years and have been very proud of the
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responsible development that has occurred over the recent years.  I personally have
supported rezoning that, accumulatively, could potentially add over 900 apartment
rental units to the neighborhood.  Some of the most recent supported developments
include 50 S. Steele St (adding 500+ rental units) and 5 Cook St (adding 20+ rental
units).
 
Cherry Creek East is a small community that spans less than one square mile.  Our
neighborhood includes Gates Tennis Center and many, already existing, high-rise
apartment buildings including Kavod Senior Life that offers over 200 HUD
subsidized housing units.  
 
I am against this rezoning request based on the following criteria:
 
Is the rezoning consistent with adopted plans?

This rezoning request is not consistent with the Cherry Creek Area Plan.  According to
the Cherry Creek Area Plan, these two locations are appropriately zoned at 3-
stories.  Furthermore, the Blueprint Denver states that precedence should be given to
local area plans whenever they are available, in this case the Cherry Creek Area Plan.

 
Is the rezoning consistent with the neighborhood context?

This rezoning is not consistent with the neighborhood context.  If approved, this
rezoning would be the only 5-story buildings on the block of S. Madison St. and E.
Bayaud Ave.  It would overshadow the public tennis facility, not to mention the adjacent
2-story residence that currently exists on S. Madison St.  Existing on the same block is
150 S. Madison St. a condominium building zoned as PUD.  Again, the Cherry Creek
Area Plan does not support buildings of this proposed height adjacent to Pulaski Park.  

 
Does the zoning further public health, safety, and welfare?

·  This rezoning does not further public health, safety, and welfare.  The development
does not provide anything to the neighborhood.  Outside of adding density, for the
sake of adding density, what goes to the community?   In this rezoning, the
developer has even adjusted their request from the original C-MX to G-RX,
allowing them to not commit to providing any ground level retail space.  The current
buildings are office buildings, so approving this rezoning would displace all of those
businesses and remove jobs from our community.  

Cherry Creek East has a lot of room for development; therefore, we must be
mindful of the bigger picture.  I am not against development, but I strongly
believe, at this point, we must take into consideration all upcoming development
projects and think about the impact, collectively, they will have on
our community.  We should not be developing for the sake of development but
for best interest of each individual community.  This request of rezoning is not
thoughtful to the overall future of Cherry Creek East and I strongly oppose it.
 
Respectfully,



 
DeAnna Mayes
93 S. Monroe St.
Denver CO 80209

 



From: Fry, Logan M. - CC YA2246 City Council Aide Senior
To: dencc - City Council
Subject: FW: [EXTERNAL] Reject rezone proposed for 3400 E Bayaud and 121 S Madison (Application #2021I-00052).
Date: Monday, September 26, 2022 9:44:29 AM
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Sincerely,

 
 
 
 

 

Find more information at our website
Sign up for our monthly newsletter
Follow us on Facebook
Follow us on Twitter
Follow us on Instagram
 
*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
requesting it unless it clearly requests confidentiality.  Please expressly indicate whether you would like for your communication to be
confidential.*
 
 
 
 
From: Robin Pittman <robinpittman@yahoo.com> 
Sent: Friday, September 23, 2022 9:49 AM
To: City Council District 5 <DenverCouncil5@denvergov.org>
Subject: [EXTERNAL] Reject rezone proposed for 3400 E Bayaud and 121 S Madison (Application
#2021I-00052).
 
Dear Councilmember Sawyer:
 
Please reject the rezone proposed for 3400 E Bayaud and 121 S Madison (Application #2021I-00052).
 
I'm an East Cherry Creek homeowner and wish to preserve the existing character of this neighborhood. We cannot
continue to absorb high-rise apartment buildings. 
 
Specifically, 
 
This application is not consistent with the Cherry Creek Area Plan and Blueprint Denver 2040.  Specifically,
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Blueprint Denver states that precedence should be given to local area plans whenever they are available.  In this
case, that is the Cherry Creek Area Plan and that plan states that both 3400 E Bayaud and 121 S Madison are
appropriately zoned at 3-stories.
 
Also, we're waiting for the city's decision on the proposed Cherry Creek development overlay. Allowing developers
to "keep moving forward" without the overlay is a disservice to city employees, elected officials and residents who
have been working on it for years. This takes into consideration the existing neighborhood context that is
predominately three-story owner-occupied townhomes. 
 
Finally, the project doesn't enhance public health, safety or welfare. It will add traffic and car fumes. This is
important to consider in light of the Kavod senior center nearby, as well as the Garfield Street bike path. 
 
Respectfully,
Robin Pittman, 66 S. Monroe St.
 



Dear Council Member Amanda Sawyer,
 
I urge you to REJECT THE REZONING proposed for 3400 E Bayaud and 121 S
Madison (Application #2021I-00052).
 

From: City Council District 5
To: dencc - City Council
Subject: FW: [EXTERNAL] REJECT THE REZONING proposed for 3400 E Bayaud and 121 S Madison
Date: Monday, September 26, 2022 2:32:42 PM
Attachments: image001.png

 
 
 
Sincerely,

 
 
 
 

 

Find more information at our website
Sign up for our monthly newsletter
Follow us on Facebook
Follow us on Twitter
Follow us on Instagram
 
*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
requesting it unless it clearly requests confidentiality.  Please expressly indicate whether you would like for your communication to be
confidential.*
 
 
 
 
From: Brittany Gutberg <brittanygutberg@gmail.com> 
Sent: Monday, September 26, 2022 2:24 PM
To: City Council District 5 <DenverCouncil5@denvergov.org>
Cc: Kaiser, Libby - CPD CE0429 City Planner Senior <Libby.Kaiser@denvergov.org>
Subject: [EXTERNAL] REJECT THE REZONING proposed for 3400 E Bayaud and 121 S Madison
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I’ve been a Cherry Creek East resident for seven years and pride myself in being
a strong supporter of smart development.  I love Cherry Creek East and respect
the need for the community to evolve.  In recent years, I've supported the
approved rezoning of development projects at multiple locations in Cherry Creek
East which cumulatively will add over 900 housing units. 
 
I am also proud to note that Cherry Creek East is home to two large senior living
communities including Kavod Senior Life which has over 200 HUD subsidized
housing units.  Cherry Creek East is a small area of less than one square mile
with high-density housing, high-rises, office buildings and many duplexes
and row-homes.  Cherry Creek East is also the proud host to the City’s gem, the
Gates Tennis center which attracts tennis and pickle ball enthusiasts from
across the City and the metro area.
 
The reasons I urge you to reject this specific rezoning request are:  
 
THIS REZONING IS NOT CONSISTENT WITH THE ADOPTED PLANS.

The rezoning request is contrary to the Cherry Creek Area Plan and
Blueprint Denver 2040.  Specifically, Blueprint Denver states that
precedence should be given to local area plans whenever they are
available.  In this case, that is the Cherry Creek Area Plan and that
plan states that both 3400 E Bayaud and 121 S Madison are
appropriately zoned at 3-stories.

The City Council, having recently relied upon these area plans as a
significant part of the justification for the rezoning approval for the at
50 S Steele (just 100s of feet away), should continue to rely on these
plans for subsequent and similar rezoning requests.  To do
otherwise, would be tantamount to spot zoning and preferential
treatment for this developer.

THIS REZONING DOES NOT FURTHER PUBLIC HEALTH, SAFETY AND
WELFARE.

Rezoning for big development should bring some benefit to the
community.  In this instance the developer originally proposed to the City a
much taller project with C-MX zoning and promised the community
commercial retail space and publicly available amenities.  The City
Planning and Development professional staff rightfully assessed that



rezoning request to be a non-starter and the developer revised to the
current request at 5-stories and with G-RX zoning.  The developer has
effectively eliminated the requirement for retail space and stated the public
amenities will be eliminated.  This rezoning does not further the public
health, safety, or welfare.  If anything, it removes existing businesses and
jobs from the community.

 

The rezoning request would join two separate properties on separate
streets and essentially create a mega property with two 5-story towers
connected across the alley.  While this may be lovely for the privileged
occupants of those luxury buildings, it will create a new, and permanent
barrier for the rest of the community to access Pulaski Park.  A massive,
private barrier as the proposed project will serve to isolate and endanger
the public’s health, safety and welfare with reduced access and visibility of
the Denver Public Park.  Pulaski Park is the only public park in Cherry
Creek East and access, especially from the most densely populated corner
should not be further restricted by joining multiple properties together with
a rezoning request which will result in blocking public access to the park.

 

This mega property also plans to channel all its vehicle traffic off East
Bayaud through the alley to a parking garage.  East Bayaud is both a City
designated bike route and a designated collector road.  It is the designated
route for fire and other emergency vehicles transiting and responding to
Cherry Creek East.  The proposed routing of these additional vehicles just
feet from the congested intersection of S Madison and E Bayaud would
create additional safety hazards for emergency vehicles and cyclists.

 
  THE REZONING IS NOT CONSISTENT WITH THE NEIGHBORHOOD
CONTEXT.

The rezoning is not consistent with the neighborhood context in that it
would be the only 5-story building on the block of S Madison and E
Bayaud. It would dwarf the adjacent buildings on S Madison and especially
the immediately adjacent 2-story residence.   There are no buildings of this
proposed height or scale adjacent to Pulaski Park and the Cherry Creek



Area Plan specifically states that buildings along the park should be limited
to the 3-stories.  Blueprint Denver states that precedence should be given
to local area plans when available.

Finally, I want to remind you that I am not in any way anti-development or anti-
rezoning.  I have supported many smart rezoning and development decisions.  I
am simply against this specific rezoning for the reasons stated and especially
because it goes against the Cherry Creek Area Plan.
 
Respectfully,

Brittany Gutberg
124 South Garfield St, Denver CO 80209

 



From: City Council District 5
To: dencc - City Council
Subject: FW: [EXTERNAL] VOTE TO REJECT THE REZONING proposed for 3400 E Bayaud and 121 S Madison (Application

#2021I-00052)
Date: Thursday, September 22, 2022 3:28:39 PM
Attachments: image001.png

Another one!
 
 
 
Sincerely,

 
 
 
 

 

Find more information at our website
Sign up for our monthly newsletter
Follow us on Facebook
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Follow us on Instagram
 
*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
requesting it unless it clearly requests confidentiality.  Please expressly indicate whether you would like for your communication to be
confidential.*
 
 
 
 
 
 
From: Patrick O'Toole <peotoole@gmail.com> 
Sent: Thursday, September 22, 2022 2:56 PM
To: City Council District 5 <DenverCouncil5@denvergov.org>
Subject: [EXTERNAL] VOTE TO REJECT THE REZONING proposed for 3400 E Bayaud and 121 S
Madison (Application #2021I-00052)
 

Councilwoman Amanda Sawyer,
 

I’m writing to express my strong recommendation that you VOTE TO REJECT
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THE REZONING proposed for 3400 E Bayaud and 121 S Madison
(Application #2021I-00052).
 
I’ve been a Cherry Creek resident for many years and am pride myself in being a
strong supporter of smart development.  To give perspective, I supported the
approved rezoning of development projects at:
 
            ·      50 S Steele (500+ units proposed)
            ·      5 Cook (30+ units proposed)
            ·      55 Cook (150 units)
            ·      3222 E 1st Ave (212 units)
            ·      E Bayaud & S Harrison (100+ units proposed)
 
I am also proud to note that Cherry Creek East is home to two large senior
living communities including Kavod Senior Life which has over 200 HUD subsidized
housing units.  It is a small area of less than one square mile with high-density
housing, high-rises, office buildings and many duplexes and row-homes.  Cherry
Creek is also the proud host to the City’s gem, the Gates Tennis center which
attracts tennis and pickle ball enthusiasts from across the City and the metro area.
 
The reasons I urge you to reject this specific rezoning request are:  
 
THIS REZONING IS NOT CONSISTENT WITH THE ADOPTED PLANS.
            • The rezoning request is contrary to the Cherry Creek Area Plan and
Blueprint Denver 2040.  Specifically, Blueprint Denver states that
precedence should be given to local area plans whenever they are available.  In this
case, that is the Cherry Creek Area Plan and that plan states that both 3400 E
Bayaud and 121 S Madison are appropriately zoned at 3-stories.
                        • The City Council, having recently relied upon these area plans as
a significant part of the justification for the rezoning approval for the at 50 S Steele
(just 100s of feet away), should continue to rely on these plans for subsequent and
similar rezoning requests.  To do otherwise, would be tantamount to spot zoning
and preferential treatment for this developer.
 

THIS REZONING DOES NOT FURTHER PUBLIC HEALTH, SAFETY AND WELFARE.



            ·      The rezoning request would join two separate properties on separate
streets and essentially create a mega property with two 5-story towers connected
across the alley.  While this may be lovely for the privileged occupants of those
luxury buildings, it will create a new, and permanent barrier for the rest of the
community to access Pulaski Park.  A massive, private barrier as the
proposed project will serve to isolate and endanger the public’s health, safety
and welfare with reduced access and visibility of the Denver Public Park.  Pulaski
Park is the only public park in Cherry Creek East and access, especially from the
most densely populated corner should not be further restricted by joining multiple
properties together with a rezoning request which will result in blocking public
access to the park.

            ·      This mega property also plans to channel all its vehicle traffic off East
Bayaud through the alley to a parking garage.  East Bayaud is both a City designated
bike route and a designated collector road.  It is the designated route for fire and
other emergency vehicles transiting and responding to Cherry Creek East.  The
proposed routing of these additional vehicles just feet from the congested
intersection of S Madison and E Bayaud would create additional safety hazards for
emergency vehicles and cyclists.
 
  THE REZONING IS NOT CONSISTENT WITH THE NEIGHBORHOOD CONTEXT.
            • The rezoning is not consistent with the neighborhood context in that it
would be the only 5-story building on the block of S Madison and E Bayaud. It would
dwarf the adjacent buildings on S Madison and especially the immediately adjacent
2-story residence.   There are no buildings of this proposed height or scale adjacent
to Pulaski Park and the Cherry Creek Area Plan specifically states that buildings
along the park should be limited to the 3-stories.  Blueprint Denver states that
precedence should be given to local area plans when available.
 

In closing, I want to remind you that I am not in any way anti-development or anti-
rezoning.  As you can see above, I have supported many smart rezoning and
development decisions.  I am simply against this specific rezoning for the reasons
stated and especially because it goes against the Cherry Creek Area Plan.
 
Respectfully,



Patrick O’Toole
93 S Monroe ST
Denver, Colorado



From: Fry, Logan M. - CC YA2246 City Council Aide Senior
To: dencc - City Council
Subject: FW: [EXTERNAL] VOTE TO REJECT THE REZONING proposed for 3400 E Bayaud and 121 S Madison (Application

#2021I-00052)
Date: Monday, September 26, 2022 9:42:15 AM
Attachments: image001.png

 
 
 
Sincerely,

 
 
 
 

 

Find more information at our website
Sign up for our monthly newsletter
Follow us on Facebook
Follow us on Twitter
Follow us on Instagram
 
*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
requesting it unless it clearly requests confidentiality.  Please expressly indicate whether you would like for your communication to be
confidential.*
 
 
 
 
From: Patrick O'Toole <peotoole@gmail.com> 
Sent: Thursday, September 22, 2022 2:56 PM
To: City Council District 5 <DenverCouncil5@denvergov.org>
Subject: [EXTERNAL] VOTE TO REJECT THE REZONING proposed for 3400 E Bayaud and 121 S
Madison (Application #2021I-00052)
 

Councilwoman Amanda Sawyer,
 

I’m writing to express my strong recommendation that you VOTE TO REJECT
THE REZONING proposed for 3400 E Bayaud and 121 S Madison
(Application #2021I-00052).
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I’ve been a Cherry Creek resident for many years and am pride myself in being a
strong supporter of smart development.  To give perspective, I supported the
approved rezoning of development projects at:
 
            ·      50 S Steele (500+ units proposed)
            ·      5 Cook (30+ units proposed)
            ·      55 Cook (150 units)
            ·      3222 E 1st Ave (212 units)
            ·      E Bayaud & S Harrison (100+ units proposed)
 
I am also proud to note that Cherry Creek East is home to two large senior
living communities including Kavod Senior Life which has over 200 HUD subsidized
housing units.  It is a small area of less than one square mile with high-density
housing, high-rises, office buildings and many duplexes and row-homes.  Cherry
Creek is also the proud host to the City’s gem, the Gates Tennis center which
attracts tennis and pickle ball enthusiasts from across the City and the metro area.
 
The reasons I urge you to reject this specific rezoning request are:  
 
THIS REZONING IS NOT CONSISTENT WITH THE ADOPTED PLANS.
            • The rezoning request is contrary to the Cherry Creek Area Plan and
Blueprint Denver 2040.  Specifically, Blueprint Denver states that
precedence should be given to local area plans whenever they are available.  In this
case, that is the Cherry Creek Area Plan and that plan states that both 3400 E
Bayaud and 121 S Madison are appropriately zoned at 3-stories.
                        • The City Council, having recently relied upon these area plans as
a significant part of the justification for the rezoning approval for the at 50 S Steele
(just 100s of feet away), should continue to rely on these plans for subsequent and
similar rezoning requests.  To do otherwise, would be tantamount to spot zoning
and preferential treatment for this developer.
 

THIS REZONING DOES NOT FURTHER PUBLIC HEALTH, SAFETY AND WELFARE.
            ·      The rezoning request would join two separate properties on separate
streets and essentially create a mega property with two 5-story towers connected
across the alley.  While this may be lovely for the privileged occupants of those



luxury buildings, it will create a new, and permanent barrier for the rest of the
community to access Pulaski Park.  A massive, private barrier as the
proposed project will serve to isolate and endanger the public’s health, safety
and welfare with reduced access and visibility of the Denver Public Park.  Pulaski
Park is the only public park in Cherry Creek East and access, especially from the
most densely populated corner should not be further restricted by joining multiple
properties together with a rezoning request which will result in blocking public
access to the park.

            ·      This mega property also plans to channel all its vehicle traffic off East
Bayaud through the alley to a parking garage.  East Bayaud is both a City designated
bike route and a designated collector road.  It is the designated route for fire and
other emergency vehicles transiting and responding to Cherry Creek East.  The
proposed routing of these additional vehicles just feet from the congested
intersection of S Madison and E Bayaud would create additional safety hazards for
emergency vehicles and cyclists.
 
  THE REZONING IS NOT CONSISTENT WITH THE NEIGHBORHOOD CONTEXT.
            • The rezoning is not consistent with the neighborhood context in that it
would be the only 5-story building on the block of S Madison and E Bayaud. It would
dwarf the adjacent buildings on S Madison and especially the immediately adjacent
2-story residence.   There are no buildings of this proposed height or scale adjacent
to Pulaski Park and the Cherry Creek Area Plan specifically states that buildings
along the park should be limited to the 3-stories.  Blueprint Denver states that
precedence should be given to local area plans when available.
 

In closing, I want to remind you that I am not in any way anti-development or anti-
rezoning.  As you can see above, I have supported many smart rezoning and
development decisions.  I am simply against this specific rezoning for the reasons
stated and especially because it goes against the Cherry Creek Area Plan.
 
Respectfully,

Patrick O’Toole
93 S Monroe ST



Denver, Colorado
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