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THIRD AMENDATORY AGREEMENT 

 

THIS THIRD AMENDATORY AGREEMENT is entered into as of the date indicated on 

the signature page, by and between the CITY AND COUNTY OF DENVER, a Colorado municipal 

corporation (“City”), Party of the First Part, and ABM AVIATION, INC., a Georgia corporation 

authorized to conduct business in the State of Colorado (the “Contractor” or “ABM”), Party of the 

Second Part. 

WITNESSETH 
   

 WHEREAS, the parties entered into an Agreement dated December 28, 2016 which was 

subsequently amended on November 13, 2020, and amended again on December 15, 2021 (the 

“Existing Agreement”) for shuttle bus operation services (the “Services”) for airport facilities at 

Denver International Airport (“DEN”); and 

 

 WHEREAS, the parties desire to amend the Existing Agreement by increasing the Maximum 

Liability and other terms of the Existing Agreement; and  

 

 NOW, THEREFORE, for and in consideration of the premises and other good and 

valuable consideration, the parties hereto agree as follows: 

 

         
1.       Section 4.10 Maximum Contract Liability; Funding is hereby amended by deleting 

said section in its entirety and substituting in its place the following: 
 
“4.10 Maximum Contract Liability; Funding  
 
A.            Any other provision in this Agreement notwithstanding, in no event shall the 
City be liable for payment under this Agreement for any amount in excess of One 
Hundred and Ninety Million Dollars and No Cents ($190,000,000.00). All payments 
under this Agreement shall be paid solely and exclusively from the City’s “Airport 
System Fund” and from no other fund or source. The City is under no obligation to 
make any future appropriations, apportionments or allocations to said fund.  
 
B.  It is agreed and understood that this Agreement is a multi-year agreement 
with only partial funding authorized at the commencement of the term of this 
Agreement. The City’s payment obligation, whether direct or contingent, extends only 
to funds appropriated annually by the Denver City Council, paid into the Treasury of 
the City, and encumbered for the purpose of the Agreement. The City does not by the 
Agreement irrevocably pledge present cash reserves for payment or performance in 
future fiscal years, and the Agreement does not and is not intended to create a multiple-
fiscal year direct or indirect debt or financial obligation of the City.” 

 
2.       Section 5.1 Term is hereby amended by deleting said section in its entirety and 

substituting in its place the following: 
 
“5.1 Term The term of this Agreement shall commence on February 1, 2017 and 
terminate on January 31, 2025, unless terminated sooner or extended in accordance 
with the provisions hereof.” 
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3.       Section 8.12 Shuttle Bus Operators B. Training of Shuttle Bus Operators is hereby 
amended by deleting said section in its entirety and substituting in its place the 
following: 

 
“Section 8.12 Shuttle Bus Drivers B. Training of Shuttle Bus Operators 

  

The Contractor may use the DEN CDL Training Program (“CTP”) to certify drivers, 

or another driver training program established by the Contractor, approved by 

DEN.  Costs shall be negotiated between the parties and be reflected in Exhibit E.  The 

Contractor shall not use the CTP for training drivers for any other agreements the 

Contractor may have. DEN reserves the right to suspend the Contractor’s use of the 

CTP at any time as well as to stop paying costs for Contractor driver training. 

Guidelines for the program will be outlined in the SOP.”  

  
4.       Section 6.2 H. Next Bus is hereby amended by deleting said section in its entiriety and 

substituting in its place the following:  
 
      “H.  GPS 

 
The Contractor shall provide and install a global positioning system (“GPS”), 
equipment in each shuttle bus operated by the Contractor. The Contractor will share 
with the City information, reports, and other data produced by the GPS system for the 
City’s use in operating the Comprehensive Shuttle Bus Service. The Contractor will 
maintain the GPS system, except for repairs or replacements due to the negligence or 
intentional actions of the City, its employees, agents, subcontractors or representatives, 
in which case City shall be responsible for the costs of repair or replacement. Data 
elements shall be outlined in the SOP.”   

 
 

5.       References to Next Bus in the following sections shall be deleted- 
 
       Sections 4.6 B, 7 B, 7.3 (1) & (2), 8.12 (B)       

 
6.       Section 12.1 Wages and Salaries is amended with the addition of the following- 

“G. Market Adjustment Increases  

The City may adjust wages to this agreement for fuelers, bus drivers and bus attendants 

due to market conditions. Any changes to the wages are reimbursable to the contractor 

based on approval from the Contract Administrator. Wages directly paid to the 

employee are considered reimbursable.  Excluding any driver training programs, any 

administrative fees incurred by the increase in wages to include but not limited to 

payroll taxes, workers compensation, etc. will be the responsibility of the contractor. 

Reimbursement processes shall be reflected in Exhibit E and pay scales must be 

provided.”  
 

7.       Sections 9.1 Annual Budget, 9.2 Monthly Busing Plan, and 9.3 Reports shall be 
relocated from the main body of the Agreement and placed in Exhibit G Standard 
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Operating Procedures.  
 

8. Exhibit B of the existing agreement is deleted and replaced with the attached Exhibit 
B. 

 
9. Except as otherwise provided herein, all of the terms and conditions of the Existing           

Agreement shall remain in full force and effect as though set out in full herein. 
 

10. This Third Amendatory Agreement shall not be effective or binding on the City until 
fully executed by all signatories of the City and County of Denver. 

 

 [END OF PAGE]  

DocuSign Envelope ID: 7BC036A5-82F5-4C26-96A9-CD90D94E5700



Contract Control Number:  PLANE-202366569-03 
Contractor Name:   ABM Aviation, Inc. 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of:   
 
 
 
SEAL CITY AND COUNTY OF DENVER: 

 
 
 

ATTEST: 
 
 
 
 
 
 

By:    
         
 
         
        

  
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED: 
 
Attorney for the City and County of Denver 
 
By:   
         
 
         

 
 
 
By:    
          
 
          
 
 
By:     
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         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
         Title: _____________________________________ 
         (please print) 
 
 
 
 
                    ATTEST: [if required] 
 
 
         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
 
         Title: _____________________________________ 
         (please print) 
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