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Zone Map Amendment (Rezoning) - Application 

PROPERTY OWNER INFORMATION* 

□ CHECK IF POINT OF CONTACT FOR APPLICATION 

□ CHECK IF POINT OF CONTACT FOR FEE PAYMENT*** 

PROPERTY OWNER(S) REPRESENTATIVE** 

□ CHECK IF POINT OF CONTACT FOR APPLICATION 

□ CHECK IF POINT OF CONTACT FOR FEE PAYMENT*** 

Property Owner Name Representative Name 

Address Address 

City, State, Zip City, State, Zip 

Telephone Telephone 

Email Email 

*All standard zone map amendment applications must be initiated 
by owners (or authorized representatives) of at least 51% of the total 
area of the zone lots subject to the rezoning. See page 4. 

**Property owner shall provide a written letter authorizing the repre-
sentative to act on his/her behalf. 

***If contact for fee payment is other than above, please provide 
contact name and contact information on an attachment. 

SUBJECT PROPERTY INFORMATION 

Location (address): 

Assessor’s Parcel Numbers: 

Area in Acres or Square Feet: 

Current Zone District(s): 

PROPOSAL 

Proposed Zone District: 

PRE-APPLICATION INFORMATION 

In addition to the required pre-application meeting with 
Planning Services, did you have a concept or a pre-appli-
cation meeting with Development Services? 

□ Yes - State the contact name & meeting date 
□ No - Describe why not (in outreach attachment, see bottom of p. 3)   

Did you contact the City Council District Ofce regarding 
this application ?  

□ Yes - if yes, state date and method 
□ No - if no, describe why not  (in outreach attachment, see bottom of p. 3) 

Tamas Viski Hanka & Edit Viska-Hanka

501 S. Cherrry Street, Suite 1040

Denver, Colorado 80246

(303) 913-3091

vhlaw@hotmail.com

Magnetic Capital Acquisitions, 
LLC
500 Eudora Street

Denver, CO 80220

312-402-4029

dan.huml@magneticcap.com

159 North Adams Street, Denver, Colorado 80206

0512125012000

0.143 acres / 6,250 square feet

Cherry Creek North (CCN) with waivers

Urban Center Neighborhood Context Mixed Use Five (C-MX-5)

January 4, 2023
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REZONING REVIEW CRITERIA (ACKNOWLEDGE EACH SECTION) 

General Review Criteria 
DZC Sec. 12.4.10.7.A 

Check box to afrm and 
include sections in the 
review criteria narrative 
attachment 

□ Consistency with Adopted Plans: The proposed ofcial map amendment is consistent with the City’s 
adopted plans, or the proposed rezoning is necessary to provide land for a community need that was 
not anticipated at the time of adoption of the City’s Plan. 

Please provide a review criteria narrative attachment describing how the requested zone district is consistent with the 
policies and recommendations found in each of the adopted plans below. Each plan should have its’ own subsection. 

1. Denver Comprehensive Plan 2040 

In this section of the attachment, describe how the proposed map amendment is consistent with Denver 
Comprehensive Plan 2040’s a) equity goals, b) climate goals, and c) any other applicable goals/strategies. 

2. Blueprint Denver 
In this section of the attachment, describe how the proposed map amendment is consistent with: a) the neighborhood 
context, b) the future place type, c) the growth strategy, d) adjacent street types, e) plan policies and strategies, and f ) 
equity concepts contained in Blueprint Denver. 

3. Neighborhood/ Small Area Plan and Other Plans (List all from pre-application meeting, if applicable): 

General Review Criteria:  
DZC Sec. 12.4.10.7. B & C 

Check boxes to the right 
to afrm and include 
a section in the review 
criteria for Public Health, 
Safety and General 
Welfare narrative attach-
ment. 

□ Uniformity of District Regulations and Restrictions:  The proposed ofcial map amendment results in 
regulations and restrictions that are uniform for each kind of building throughout each district having 
the same classifcation and bearing the same symbol or designation on the ofcial map, but the regula-
tions in one district may difer from those in other districts. 

□ Public Health, Safety and General Welfare:  The proposed ofcial map amendment furthers the public 
health, safety, and general welfare of the City. 

In the review criteria narrative attachment, please provide an additional section describing how the requested rezoning 
furthers the public health, safety and general welfare of the City. 

Review Criteria for Non-
Legislative Rezonings:  

DZC Sec. 12.4.10.8 

For Justifying Circum-
stances, check box and 
include a section in the 
review criteria narrative 
attachment. 

For Neighborhood 
Context, Purpose and 
Intent, check box and 
include a section in the 
review criteria narrative 
attachment. 

Justifying Circumstances - One of the following circumstances exists:

□□□ 
The existing zoning of the land was the result of an error; 
The existing zoning of the land was based on a mistake of fact; 
The existing zoning of the land failed to take into account the constraints of development created by the 
natural characteristics  of the land, including, but not limited to , steep slopes, foodplain, unstable soils, and 

□ inadequate drainage; 
Since the date of the approval of the existing Zone District, there has been a change to such a degree that the 
proposed rezoning is in the public interest. Such change may include: 

a. Changed or changing conditions in a particular area, or in the city generally; or, 

b. A City adopted plan; or 

c. That the City adopted the Denver Zoning Code and the property retained Former Chapter 59 zoning.  

□ It is in the public interest to encourage a departure from the existing zoning through application of supple-
mental zoning regulations that are consistent with the intent and purpose of, and meet the specifc criteria 
stated in, Article 9, Division 9.4 (overlay Zone Districts) of this Code. 

In the review criteria narrative attachment, please provide an additional section describing the selected justifying 
circumstance. If the changing conditions circumstance is selected, describe changes since the site was last zoned. 
Contact your pre-application case manager if you have questions. 

□ The proposed ofcial map amendment is consistent with the description of the applicable neighbor-
hood context, and with the stated purpose and intent of the proposed Zone District. 

In the review criteria narrative attachment, please provide a separate section describing how the rezoning aligns with 
a) the proposed district neighborhood context description,  b) the general purpose statement, and c) the specifc intent 
statement found in the Denver Zoning Code. 

Cherry Creek Area Plan 2012
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REQUIRED ATTACHMENTS 

Please check boxes below to afrm the following required attachments are submitted with this rezoning application: 

□ Legal Description of subject property(s). Submit as a separate Microsoft Word document. View guidelines at: https://www.denvergov. 
org/content/denvergov/en/transportation-infrastructure/programs-services/right-of-way-survey/guidelines-for-land-descriptions.html 

□ Proof of ownership document for each property owner signing the application, such as (a) Assessor’s Record, (b) Warranty deed, or (c) Title 
policy or commitment dated no earlier than 60 days prior to application date. If the owner is a corporate entity, proof of authorization for 
an individual to sign on behalf of the organization is required. This can include board resolutions authorizing the signer, bylaws, a State-
ment of Authority, or other legal documents as approved by the City Attorney’s Ofce. 

□ Review Criteria Narratives. See page 2 for details. 

ADDITIONAL ATTACHMENTS (IF APPLICABLE) 

Additional information may be needed and/or required. Please check boxes below identifying additional attachments provided with this ap-
plication. 

□ Written narrative explaining reason for the request (optional) 

□ Outreach documentation attachment(s). Please describe any community outreach to City Council district ofce(s), Registered Neigh-
borhood Organizations (RNOs) and surrounding neighbors. If outreach was via email- please include email chain. If the outreach was con-
ducted by telephone or meeting, please include contact date(s), names and a description of feedback received. If you have not reached 
out to the City Council district ofce, please explain why not. (optional - encouraged ) 

□ Letters of Support. If surrounding neighbors or community members have provided letters in support of the rezoning request, please 
include them with the application as an attachment (optional). 

□ Written Authorization to Represent Property Owner(s) (if applicable) 

□ Individual Authorization to Sign on Behalf of a Corporate Entity (e.g. if the deed of the subject property lists a corporate entity such 
as an LLC as the owner, this is document is required.) 

□ Other Attachments. Please describe below.  

Signature page of property owners' representative.
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PROPERTY OWNER OR PROPERTY OWNER(S) REPRESENTATIVE CERTIFICATION 

We, the undersigned represent that we are the owner(s) of the property described opposite our names, or have the authorization to sign on 
behalf of the owner as evidenced by a Power of Attorney or other authorization attached, and that we do hereby request initiation of this 
application. I hereby certify that, to the best of my knowledge and belief, all information supplied with this application is true and accurate.  I 
understand that without such owner consent, the requested ofcial map amendment action cannot lawfully be accomplished. 

Property Owner Name(s) 

(please type or print 
legibly) 

Property Address 

City, State, Zip 

Phone 

Email 

Property 
Owner In-
terest % of 
the Area of 
the Zone 
Lots to Be 
Rezoned 

Please sign below as 
an indication of your 
consent to the above 
certifcation state-
ment 

Date 

Indicate the 
type of owner-
ship documen-
tation provided: 
(A) Assessor’s 
record, (B) war-
ranty deed, (C) 
title policy or 
commitment, 
or (D) other as 
approved 

Has the 
owner 
autho-
rized a 
represen-
tative in 
writing? 
(YES/NO) 

EXAMPLE 
John Alan Smith and 

Josie Q. Smith 

123 Sesame Street 

Denver, CO 80202 

(303) 555-5555 

sample@sample.gov 

100% 
John Alan Smith 
Josie Q. Smith 

01/12/20 (A) YES 

Magnetic Capital 
Acquisitions, LLC

500 Eudora Street
Denver, CO 80220 100% (A) YES

NOn/a

YES

NO

YES

NO

YES

NO

(See attached signature
page and authorization
from property owners.)







PROOF OF OWNERSHIP 
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February 10, 2023 

 

Via Electronic Submission 

   

 

Community Planning & Development 

City and County of Denver 

201 W. Colfax Avenue 

Denver, Colorado 80202 

 

 

Re: Rezoning Application for 159 North Adams Street 

Dear Community Planning & Development: 

This firm represents Magnetic Capital Acquisitions, LLC (the “Applicant”), with respect to certain real property 

located at 159 North Adams Street (the “Property”) in the City and County of Denver (the “City”).  This letter is 

submitted in support of the Applicant’s application for rezoning of the Property (the “Rezoning”) from the Cherry 

Creek North (“CCN”) zone district, under the Former Chapter 59 zoning code to the Urban Center Neighborhood 

Context Mixed Use Five District (“C-MX-5”) under the Denver Zoning Code (“Code”), as discussed at the pre-

application meeting for the Rezoning on January 4, 2022.  This Property is also subject to waivers that limit the 

commercial uses permitted on the Property. 

The Applicant has presented the Rezoning to the Cherry Creek North Neighborhood Association (the “CCNNA”).  

On November 9, 2022, the CCNNA voted in support of the Rezoning, with the understanding that the Applicant 

will enter into a good neighbor agreement to memorialize certain requests related to the Rezoning.  The Applicant 

is diligently working to finalize the good neighborhood agreement with the CCNNA. 

Property Background and Context 

The Property is an approximately 6,250 square foot parcel located near the southwest corner of East 2nd Avenue 

and Adams Street within the Cherry Creek neighborhood.  The Property is currently developed with a single-

family residential structure currently occupied by a spa. 

The area surrounding the Property comprises a broad mix of multi-unit residential, office and commercial uses.  

Indeed, on the block where the Property is located, there is a sandwich shop, a five-story multi-unit residential 

building, and a number of professional and medical office multi-story structures.  This mix of uses continues 

throughout the adjacent blocks to the east, south and west within the Cherry Creek neighborhood, and across East 

Second Avenue where there is an existing five-story office building. 

CORY M. RUTZ 
303 575 7531 
CRUTZ@OTTENJOHNSON.COM 
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Criteria for Rezoning 

Pursuant to the Code, applications for rezoning must meet all “general review criteria” set forth in 

Section 12.4.10.7 as well as (i) at least one of the “justifying circumstances” of the first group of “additional 

review criteria” set forth in Section 12.4.10.8.A, and (ii) the general additional review standard set forth in 

Section 12.4.10.8.B.  The Rezoning to C-MX-5 meets these review criteria as follows: 

General Review Criteria: Consistency with Adopted Plans.  The proposed official map amendment is consistent 

with the City’s adopted plans, or the proposed rezoning is necessary to provide land for a community need that 

was not anticipated at the time of the adoption of the City's plan.  Code § 12.4.10.7.A. 

The City has adopted three plans that guide the use and development of this Property: (i) the Denver 

Comprehensive Plan 2040, (ii) Blueprint Denver 2019 (“Blueprint Denver”), and (iii) the Cherry Creek Area 

Plan 2012. 

These plans stress the importance of a mix of uses within the City generally, and specifically within areas 

designated as the Urban Center Context by Blueprint Denver.  Indeed, Blueprint Denver states that Regional 

Centers within the Urban Center Context, as the Property is designated, contain a “high mix of uses providing a 

dynamic environment of living, dining, entertainment and shopping, while incorporating a diverse set of 

employment options….with a 24/7 live, work and play environment attractive to locals and visitors” (p. 257).  The 

Cherry Creek Area Plan emphasizes the importance of the existing mix of land uses in the Cherry Creek 

neighborhood, and encourages the development of additional office space, retail, and residential units to enhance 

the neighborhood and reinforce the plan vision.  In addition, Blueprint Denver recommends rezoning properties 

from the Former Chapter 59 zoning code so that the entire City is covered by the Code, including measures to 

incentivize such rezonings (p. 73). 

The current zoning of the Property under the CCN zone district, with waivers, significantly limits the ability of 

the Property to achieve the vision for a mix of uses under the City’s adopted plans.  The waivers that are associated 

with the Property’s current zoning under the CCN zone district prohibit a number of commercial uses that would 

otherwise be compatible within the Cherry Creek neighborhood, such as clothing stores, bakeries, and art galleries, 

to name a few.  The full list of uses that are prohibited on the Property by the zoning waiver are identified on 

Ordinance 89, Series of 1998 (attached hereto as Exhibit A), which includes more than 70 prohibited commercial 

uses. 

Rezoning the Property as C-MX-5 under the Code will allow the Property to better align with the City plans by 

allowing a more diverse mix of uses to be permitted, by conforming to the recommended building heights of the 

City plans, and by transitioning the zoning from the Former Chapter 59 zoning code`.  Blueprint Denver notes 

that larger scale mixed-use buildings are common in a Regional Center within the Urban Center Context (p. 257).  

However, Blueprint Denver also acknowledges that current small area plans provide a better guide for building 

height recommendations, which in this case being the Cherry Creek Area Plan.  The Cherry Creek Area Plan 

recommends a maximum building height of five stories for the Property and surrounding properties (p. 63), and 

the Rezoning conforms to this recommended height. 
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General Review Criteria: Uniformity of District Regulations and Restrictions. The proposed official map 

amendment results in regulations and restrictions that are uniform for each kind of building throughout each 

district having the same classification and bearing the same symbol or designation on the official map, but the 

regulations in one district may differ from those in other districts.  Code § 12.4.10.7.B. 

Approval of the Rezoning will result in the uniform application of building form, use, and design regulations.  The 

Applicant seeks no further variance from these regulations.  The application of the C-MX-5 zone district on the 

Property will be no different from C-MX-5 zoning in other locations. 

General Review Criteria: Public Health, Safety, and Welfare. The proposed official map amendment furthers the 

public health, safety and general welfare of the City.  Code § 12.4.10.7.C. 

Approval of the Rezoning will further the public health, safety, and general welfare by implementing the City’s 

adopted land use policies, as set forth above. 

Additional Review Criteria: Justifying Circumstances.  Since the date of the approval of the existing zone district, 

there has been a change to such a degree that the proposed rezoning is in the public interest. Such change may 

include: (a) changed or changing conditions in a particular area, or in the City generally; or (b) a City adopted 

plan; or (c) that the City adopted the Code and the property retained Former Chapter 59 zoning.  

Code § 12.4.10.8.A. 

The Rezoning satisfies the criteria in clauses (b) and (c), as follows: 

With respect to clause (b), Blueprint Denver was adopted in 2002, and updated in 2019, and the Cherry Creek 

Area Plan was adopted in 2012.  Each of these plans were adopted following the initial zoning of the Property to 

the CCN zone district under the Former Chapter 59 zoning code.  The Rezoning will better align with the goals 

and vision set forth by the City’s plans, discussed in further detail above, by allowing a greater mix of uses. 

With response to clause (c), the Property is currently zoned under the Former Chapter 59 zoning code.  The 

proposed rezoning would allow a transition of the Property out of the Former Chapter 59 zoning code, and better 

align with the City’s current plans for the area. 

Additional Review Criteria: Consistency with Neighborhood Context Description, Zone District Purpose, and 

Intent Statements.  The proposed official map amendment is consistent with the description of the applicable 

neighborhood context, and with the stated purpose and intent of the proposed zone district. Code § 12.4.10.8.B.   

The Urban Center Context in Blueprint Denver generally includes a high mix of uses, block patterns that are 

generally regular with consistent alley access, and larger scale buildings close to the street.  The C-MX-5 zone 

district, which is within the urban center neighborhood context under the Code, is consistent with the vision for 

the Property set forth by Blueprint Denver.  The Code’s urban center neighborhood context consists of multi-unit 

residential and mixed-use commercial strips and commercial centers, as well as a regular pattern of block shapes, 

consistent building orientations, and moderate to high building heights (Code § 7.2.2.1).  In addition, the Property 

is surrounded by properties zoned under the Code and is therefore an enclave of the Former Chapter 59 zoning 

code.  The Property is also adjacent to properties that are zoned C-MX-5 to the north, east, and south. 
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The Code states that the intent of the C-MX-5 zone district is to apply to areas or intersections served primarily 

by collector or arterial streets, and that a building scale of one to five stories is desired in these areas (Code § 

7.2.2.2.B).  The Property is located between East First Avenue to the south and East Second Avenue to the north, 

which are designated as a mixed use collector and main street collector, respectively, in Blueprint Denver.  

Therefore, the Rezoning complies with the intent for the C-MX-5 zone district to be located near streets that are 

designated as collectors. 

Section 7.2.2.1 of the Code states that the general purpose of the mixed use districts within the urban center 

neighborhood context of the Code is to activate the area and encourage pedestrian activity by creating mixed, 

diverse neighborhoods and promoting building forms that define and activate the public street edge.  This is 

achieved through the use of shallow setbacks and high build-to requirements in these areas, and by contributing 

to established residential neighborhoods.  (Code § 7.2.2.1.C and F).  The Rezoning will provide an opportunity to 

activate an otherwise underdeveloped space by permitting a number of uses that are otherwise prohibited by the 

Property’s current zoning under the Former Chapter 59 zoning code.  In addition, the rezoning would ensure that 

any potential redevelopment of the Property would conform to the building form requirements and dimensional 

standards of the Code, thus ensuring the further activation of the neighborhood. 

For the foregoing reasons, the Rezoning meets and complies with the applicable rezoning criteria.  As such, on 

behalf of the Applicant, we respectfully request that the City approve the Rezoning. 

Sincerely, 

 

Cory M. Rutz 

For the Firm 

Enclosures 

cc: Magnetic Capital Acquisitions, LLC (by e-mail) 
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EXHIBIT A 

Council of the City and County of Denver 

Ordinance 89, Series of 1998 

(See attached) 
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