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UNIT PRICE CONTRACT FOR CONSTRUCTION

THIS UNIT PRICE CONTRACT FOR CONSTRUCTION (“Contract”) is made and
entered into as of the date stated on the City’s signature page below (the “Effective Date”) by and
between the CITY AND COUNTY OF DENVER, a municipal corporation of the State of
Colorado acting on behalf of its Department of Aviation (the “City”), and FLATIRON
CONSTRUCTORS, INC., a Delaware corporation authorized to do business in the State of
Colorado (“Contractor ) (collectively the “Parties”).

WITNESSETH

WHEREAS, the City, for at least three (3) consecutive days, advertised that proposals
would be received for furnishing all labor, tools, supplies, equipment, materials and everything
necessary and required for the construction and installation of the work the under Invitation for
Bid No. 202370557-00, Pefia Boulevard Phase 1B Construction at Denver International Airport
(“DEN”); and

WHEREAS, a proposal in response to said advertisement have been received by the Chief
Executive Officer of DEN (the “CEQ”), who has recommended that a contract for the work be
made and entered into with Contractor, which was the lowest, responsive, qualified bidder; and

WHEREAS, Contractor is qualified, willing, and able to perform the work in accordance
with its proposal and the Contract Documents defined below;

NOW, THEREFORE, for and in consideration of the compensation to be paid by the City
to Contractor and the other terms and conditions of this Contract, the Parties agree as follows:

1. CONTRACT DOCUMENTS:

It is agreed by the Parties that the instruments, drawings, and documents described below
and whether attached to and bound with this Contract or not (the “Contract Documents”), are
incorporated into the Contract by this reference, and are as fully a part of this Contract as if they
were set out here verbatim and in full:

e Contract

Notice to Proceed

Form of Final Receipt

Building Information Modeling (“BIM”) if applicable

Change Directives

Change Orders

Exhibit A Federal Appendices

Exhibit B City Equal Employment Opportunity Provisions
Exhibit C Insurance Requirements

Exhibit D Prevailing Wage Schedules

Flatiron Constructors, Inc.
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NogakrowhE

8.
9

10.
11.
12.
13.
14.
15.
16.
17.

Exhibit E
Exhibit F

Exhibit G
Exhibit H
Exhibit |
Exhibit J
Exhibit K

Special Conditions

Standard Specifications for Construction General Contract Conditions
(2011 Edition) (the “Yellow Book”) (“General Conditions™) (Table of
Contents attached as Exhibit F)

Performance Bond

Payment Bond

Technical Specifications

Contract Drawings

Invitation for Bids and Contractor’s Response to Invitation for Bids

In the event of an irreconcilable conflict between a provision of Section 1 through 32 of
this Contract document and any other provisions of the Contract Documents such that it is
impossible to give effect to both, the order of precedence to determine which document shall
control to resolve such conflict is as follows, in descending order:

Exhibit A
Contract

Federal Appendices

Change Directives
Change Orders

Exhibit B
Exhibit E
Exhibit F

Exhibit C
Exhibit D
Exhibit |

Exhibit J

Exhibit K
Exhibit G
Exhibit H

City Equal Employment Opportunity Provisions

Special Conditions

Standard Specifications for Construction General Contract Conditions
(2011 Edition) (the “Yellow Book™) (“General Conditions”)
(Table of Contents attached as Exhibit F)

Insurance Requirements

Prevailing Wage Schedules

Technical Specifications

Contract Drawings

Invitation for Bids and Contractor’s Response to Invitation for Bids
Performance Bond

Payment Bond

Notice to Proceed
Form of Final Receipt
Building Information Modeling (“BIM”) if applicable

The remaining order of precedence is established in General Conditions Title 4.

2.

Flatiron Constructors, Inc.

SCOPE OF WORK:

Contractor shall furnish all labor and tools, supplies, equipment, superintendence,
materials, and everything necessary for and required to do, perform, and complete all of the work
described, drawn, set forth, shown, and included in the Contract Documents (the “Work™).
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3. TERM OF CONTRACT:

The Senior Vice President of Aviation — Design, Engineering and Construction (the “SVP-
DEC”) will issue a written notice to proceed to Contractor (the “Notice to Proceed”), and
Contractor shall begin performing the Work required under this Contract within ten (10) days of
such Notice to Proceed (the “Commencement Date”). Contractor shall fully complete the Work
in its entirety within 900 consecutive calendar days from the date of the Notice to Proceed
(“Contract Time”). Contractor is not authorized to commence work prior to its receipt of the
Notice to Proceed.

4. TERMS OF PAYMENT:

The City agrees to pay Contractor for the performance and completion of all of the Work
— as required by the Contract Documents — as a Unit Price Contract. The City agrees to pay a
specified amount of money for each unit of work successfully completed, and Contractor agrees
to accept as its full and only compensation therefor, a total amount of Fifty Million Seven
Hundred Ninety-Three Thousand Two Hundred Twenty-Five Dollars and Forty Cents
($50,793,225.40) (the “Maximum Contract Amount”), based on the actual measured units of
construction and unit prices provided in Contractor’s Response to Invitation for Bids. In the event
unit measured quantities vary from the bid quantities at the completion of this Project, the Parties
shall reconcile the Maximum Contract Amount via Change Order(s), as predetermined by the
General Conditions 904 requirements. In no event will the City’s liability exceed the Maximum
Contract Amount, as adjusted by duly authorized Change Orders in accordance with this Contract.
The Parties specifically agree that any performance by Contractor hereunder shall not subject the
City to any cost, charge, or fee not specified above.

5. VERIFIED STATEMENT OF CLAIMS:

Colorado Revised Statutes (“C.R.S.”) § 38-26-107 requires that, in the event any person
or company files a verified statement of amounts due and unpaid in connection with a claim for
labor and materials supplied on this project, the City shall withhold from payments to Contractor
sufficient funds to insure the payment of any such claims. Should the City be made a party to any
lawsuit to enforce such unpaid claims or any lawsuit arising out of or relating to such withheld
funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s fee incurred in any
such lawsuit. Because the City Attorney Staff does not bill the City for legal services on an hourly
basis, Contractor agrees a reasonable fee shall be computed at the rate of two hundred dollars and
no cents ($200.00) per hour of City Attorney time.

6. DISPUTES:

All disputes arising under or related to this Contract shall be resolved by administrative
hearing under the procedures described in Exhibit F, as modified by Exhibit E, if any, and the
Denver Revised Municipal Code (“D.R.M.C.”) § 5-17 and all related rules and procedures,
including but not limited to DEN Rule 250. The determination resulting from said administrative
hearing shall be final, subject only to Contractor's right to appeal the determination under Colorado
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Rule of Civil Procedure, Rule 106.
7. WAIVER OF C.R.S. 13-20-802 ET. SEQ.

The Contractor specifically waives all the provisions of Part 8 of Article 20 of Title 13,
C.R.S. regarding defects in the Work under this Construction Contract.

8. DEFENSE AND INDEMNIFICATION:

A. To the fullest extent permitted by law, Contractor hereby agrees to defend,
indemnify, reimburse and hold harmless City, its appointed and elected officials, agents and
employees for, from and against all liabilities, claims, judgments, suits or demands for damages to
persons or property arising out of, resulting from, or related to the work performed under this
Contract that are due to the negligence or fault of the Contractor or the Contractor’s agents,
representatives, subcontractors, or suppliers (“Claims”). This indemnity shall be interpreted in the
broadest possible manner consistent with the applicable law to indemnify the City.

B. Contractor’s duty to defend and indemnify City shall arise at the time written notice
of the Claim is first provided to City regardless of whether suit has been filed and even if
Contractor is not named as a Defendant.

C. Contractor will defend any and all Claims which may be brought or threatened
against City and will pay on behalf of City any expenses incurred by reason of such Claims
including, but not limited to, court costs and attorney fees incurred in defending and investigating
such Claims or seeking to enforce this indemnity obligation, including but not limited to time
expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Section
5. Such payments on behalf of City shall be in addition to any other legal remedies available to
City and shall not be considered City’s exclusive remedy.

D. Insurance coverage requirements specified in this Contract shall in no way lessen
or limit the liability of the Contractor under the terms of this indemnification obligation. The
Contractor shall obtain, at its own expense, any additional insurance that it deems necessary for
the City’s protection.

E. This defense and indemnification obligation shall survive the expiration or
termination of this Contract.

9. WAIVER OF C.R.S. § 13-20-801, £7 SEQ.:

Notwithstanding any other provision of this Contract, Contractor specifically waives all of
the provisions of C.R.S. 88 13-20-801 et seq. as they may relate to Contractor’s performance under
this Contract.

10. LIQUIDATED DAMAGES:

If Contractor fails to achieve Substantial Completion of the Work within the Contract Time
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or fails to substantially complete the Work described in the Scope of Work within the time set
forth in the Special Conditions, the City will suffer substantial damages, which damages would be
difficult to accurately determine. The Parties hereto have considered the possible elements of
damages and have agreed that the amount of liquidated damages for Contractor's failure to
substantially complete the work within the Contract Time or to substantially complete the work
described in Milestone Areas within the time set forth in the Special Conditions shall be as
provided in the Special Conditions. If Contractor shall fail to pay such liquidated damages
promptly upon demand therefor, the Surety on its Performance Bond and Payment Bond shall pay
such damages. Also, the City may withhold all, or any part of, such liquidated damages from any
payment due to Contractor. Additional provisions relating to liquidated damages are set forth in
the Construction Contract General Conditions and Special Conditions.

11. INSURANCE REQUIREMENTS:

A. Contractor shall obtain and keep in force all of the minimum insurance coverage
forms and amounts set forth in Exhibit C (“Insurance Requirements”) during the entire Term of
this Agreement, including any extensions of the Agreement or other extended period stipulations
stated in Exhibit C. All certificates of insurance must be received and accepted by the City before
any airport access or work commences.

B. Contractor shall ensure and document that all subcontractors performing services
or providing goods hereunder procure and maintain insurance coverage that is appropriate to the
primary business risks for their respective scopes of performance. At minimum, such insurance
must conform to all applicable requirements of DEN Rules and Regulations Part 230 and all other
applicable laws and regulations.

C. The City in no way warrants or represents the minimum limits contained herein are
sufficient to protect Contractor from liabilities arising out of the performance of the terms and
conditions of this Contract by Contractor, its agents, representatives, employees, or subcontractors.
Contractor shall assess its own risks and maintain higher limits and/or broader coverage as it deems
appropriate and/or prudent. Contractor is not relieved of any liability or other obligations assumed
or undertaken pursuant to this Contract by reason of its failure to obtain or maintain insurance in
sufficient amounts, duration, or types.

D. In no event shall the City be liable for any of the following: (i) business interruption
or other consequential damages sustained by Contractor; (ii) damage, theft, or destruction of
Contractor's inventory, or property of any kind; or (iii) damage, theft, or destruction of an
automobile, whether or not insured.

E. The Parties understand and agree that the City, its elected and appointed officials,
employees, agents and volunteers are relying on, and do not waive or intend to waive by any
provisions of this Contract, the monetary limitations and any other rights, immunities and
protections provided by the Colorado Governmental Immunity Act, C.R.S. 88 24-10-101, et seq.,
or otherwise available to the City, its elected and appointed officials, employees, agents and
volunteers.

Flatiron Constructors, Inc.
Contract No. 202370557-00



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

12. CONTRACT BINDING:

It is agreed that this Contract shall be binding on and inure to the benefit of the Parties
hereto, their heirs, executors, administrators, assigns, and successors.

13. SEVERABILITY:

If any part, portion, or provision of this Contract shall be found or declared null, void, or
unenforceable for any reason whatsoever by any court of competent jurisdiction or any
governmental agency having authority thereover, only such part, portion, or provision shall be
affected thereby and all other parts, portions, and provisions of this Contract shall remain in full
force and effect.

14. ASSIGNMENT:

Contractor shall not assign, pledge or transfer its duties, obligations, and rights under this
Contract, in whole or in part, without first obtaining the written consent of the CEO or their
authorized representative. Any attempt by Contractor to assign or transfer its rights hereunder
without such prior written consent shall, at the option of the CEO or their authorized representative,
automatically terminate this Contract and all rights of Contractor hereunder.

15. APPROPRIATIONS:

Payment will be in accordance with the provisions of the Contract Documents, including
Title 9 of the General Conditions, and will be made solely and exclusively from funds appropriated
or otherwise lawfully made available for the purposes of this Contract from the Airport System
Funds. The City has no obligation to make payments from any other fund or source or to make
additional appropriations or allocations to such fund to satisfy such costs or other obligations.

16. APPROVALS:

In the event this Contract calls for the payment by the City of Five Million Dollars and no
cents ($5,000,000.00) or more, approval by the Denver City Council, acting by Resolution in
accordance with Section 3.2.6 of the Charter of the City and County of Denver, is and shall be an
express condition precedent to the lawful and binding execution and performance of this Contract.

17.  JOINT VENTURE:

If Contractor is a Joint Venture, the partners to the Joint Venture shall be jointly and
severally liable to the City for the performance of all duties and obligations of Contractor which
are set forth in the Contract.

18. NO DISCRIMINATION IN EMPLOYMENT:
In connection with the performance of work under the Agreement, the Contractor may not

refuse to hire, discharge, promote, demote, or discriminate in matters of compensation against any
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person otherwise qualified, solely because of race, color, religion, national origin, ethnicity,
citizenship, immigration status, gender, age, sexual orientation, gender identity, gender expression,
marital status, source of income, military status, protective hairstyle, or disability. The Contractor
shall insert the foregoing provision in all subcontracts.

19. COORDINATION OF SERVICES:

Contractor agrees to perform its work under this Contract in accordance with the
operational requirements of DEN, and all work and movement of personnel or equipment on areas
included within the DEN site shall be subject to the regulations and restrictions established by the
City or its authorized agents.

20. COMPLIANCE WITH ALL LAWS AND REGULATIONS:

A. Contractor and its subcontractor(s) shall perform all work under this Contract in
compliance with all existing and future applicable laws, rules, regulations, and codes of the United
States and the State of Colorado and with the City Charter, ordinances, Executive Orders, and rules
and regulations of the City.

B. Contractor shall perform all work in compliance with Executive Order 123
regarding Sustainability as may be directed by the City, including the requirement that all new
City buildings and major renovations will be certified to the applicable LEED Gold Certification,
with the goal of achieving LEED Platinum where economically feasible. Contractor also shall
comply with all applicable DEN design and construction standards, including the DEN Design
Standards Manuals, which are incorporated herein by reference. Current versions can be found at:
https://business.flydenver.com/bizops/bizRequirements.asp.

21. PREVAILING WAGE REQUIREMENTS:

A. Contractor shall comply with, and agrees to be bound by, all requirements,
conditions and determinations of the City regarding the Payment of Prevailing Wages Ordinance,
D.R.M.C. 8820-76 through 20-79, including, but not limited to, the requirement that every covered
worker working on a City-owned or leased building or on City-owned land shall be paid no less
than the prevailing wages and fringe benefits in effect on the date the bid or request for proposal
was advertised. In the event a request for bids, or a request for proposal, was not advertised,
Contractor shall pay every covered worker no less than the prevailing wages and fringe benefits in
effect on the date funds for the Contract were encumbered.

Date bid or proposal issuance was advertised on November 6, 2023.

B. Prevailing wage and fringe rates will adjust on the yearly anniversary of the actual
date of bid or proposal issuance, if applicable, or the date of the written encumbrance if no
bid/proposal issuance date is applicable. Unless expressly provided for in this Contract, Contractor
will receive no additional compensation for increases in prevailing wages or fringe rates.

C. Contractor shall provide the Auditor of the City and County of Denver with a list
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of all subcontractors providing any services under the Contract.

D. Contractor shall provide the Auditor with electronically-certified payroll records
for all covered workers employed under the Contract in a manner specified by the Auditor.

E. Contractor shall prominently post at the work site the current prevailing wage and
fringe rates. The posting must inform workers that any complaints regarding the payment of
prevailing wages or fringe benefits may be submitted to the Denver Auditor by calling 720-913-
5000 or emailing auditor@denvergov.org.

F. If Contractor fails to pay workers as required by the Prevailing Wage Ordinance,
Contractor will not be paid until documentation of payment satisfactory to the Auditor has been
provided. The Auditor may enforce the Prevailing Wage Ordinance in a manner provided by law,
including the Prevailing Wage Ordinance. The City also may, by written notice, suspend or
terminate work if Contractor fails to pay required wages and fringe rates.

22. CITY PROMPT PAYMENT:

A. The City will make monthly progress payments to the Contractor for all services
performed under this Contract based upon the Contractor’s monthly invoices or shall make
payments as otherwise provided in this Contract. The City’s Prompt Payment Ordinance,
D.R.M.C. 88 20-107 to 20-118, applies to invoicing and payment under this Contract.

B. Final Payment to the Contractor shall not be made until after the Project is accepted,
and all certificates of completion, record drawings and reproducible copies, and other deliverables
are delivered to the City, and the Contract is otherwise fully performed by the Contractor. The
City may, at the discretion of the SVP, withhold reasonable amounts from billing and the entirety
of the final payment until all such requirements are performed to the satisfaction of the SVP.

C. Prompt Pay of MWBE Subcontractors. For contracts of one million dollars
($1,000,000.00) and over to which D.R.M.C.§ 28-72 applies, the Contractor is required to comply
with the Prompt Payment provisions under D.R.M.C. § 28-72, with regard to payments by the
Contractor to MWBE subcontractors. If D.R.M.C.§ 28-72 applies, Contractor shall make payment
by no later than thirty-five (35) days from receipt by the Contractor of the subcontractor’s invoice.

23. OWNERSHIP AND DELIVERABLES:

Upon payment to Contractor, all records, data, deliverables, and any other work product
prepared by Contractor or any custom development work performed by Contractor for the purpose
of performing this Contract on or before the day of the payment, whether a periodic or final
payment, shall become the sole property of the City. Upon request by the City, or based on any
schedule agreed to by Contractor and the City, Contractor shall provide the City with copies of the
data/files that have been uploaded to any database maintained by or on behalf of Contractor or
otherwise saved or maintained by Contractor as part of the services provided to the City under this
Contract. All such data/files shall be provided to the City electronically in a format agreed to by
the Parties. Contractor also agrees to allow the City to review any of the procedures Contractor
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uses in performing any work or other obligations under this Contract, and to make available for
inspection any and all notes, documents, materials, and devices used in the preparation for or
performance of any of the scope of work, for up to six (6) years after termination of this Contract.
Upon written request from the City, Contractor shall deliver any information requested pursuant
to this Section within ten (10) business days in the event a schedule or otherwise agreed-upon
timeframe does not exist.

24. COLORADO OPEN RECORDS ACT:

A. Contractor acknowledges that the City is subject to the provisions of the Colorado
Open Records Act (“CORA”), C.R.S. §§ 24-72-201 et seq., and Contractor agrees that it will fully
cooperate with the City in the event of a request or lawsuit arising under such act for the disclosure
of any materials or information which Contractor asserts is confidential or otherwise exempt from
disclosure. Any other provision of this Contract notwithstanding, all materials, records, and
information provided by Contractor to the City shall be considered confidential by the City only
to the extent provided in CORA, and Contractor agrees that any disclosure of information by the
City consistent with the provisions of CORA shall result in no liability of the City.

B. In the event of a request to the City for disclosure of such information, time and
circumstances permitting, the City will make a good faith effort to advise Contractor of such
request in order to give Contractor the opportunity to object to the disclosure of any material
Contractor may consider confidential, proprietary, or otherwise exempt from disclosure. In the
event Contractor objects to disclosure, the City, in its sole and absolute discretion, may file an
application to the Denver District Court for a determination of whether disclosure is required or
exempted. Inthe eventa lawsuit to compel disclosure is filed, the City may tender all such material
to the court for judicial determination of the issue of disclosure. In both situations, Contractor
agrees it will either waive any claim of privilege or confidentiality or intervene in such legal
process to protect materials Contractor does not wish disclosed. Contractor agrees to defend,
indemnify, and hold harmless the City, its officers, agents, and employees from any claim,
damages, expense, loss, or costs arising out of Contractor’s objection to disclosure, including
prompt reimbursement to the City of all reasonable attorney’s fees, costs, and damages the City
may incur directly or may be ordered to pay by such court, including but not limited to time
expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Section
5.

25. EXAMINATION OF RECORDS AND AUDITS:

A. Any authorized agent of the City, including the City Auditor or his or her
representative, has the right to access and the right to examine, copy and retain copies, at City’s
election in paper or electronic form, any pertinent books, documents, papers and records related to
Contractor’s performance pursuant to this Contract, provision of any goods or services to the City,
and any other transactions related to this Contract. Contractor shall cooperate with City
representatives and City representatives shall be granted access to the foregoing documents and
information during reasonable business hours and until the latter of six (6) years after the final
payment under the Contract or expiration of the applicable statute of limitations. When conducting
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an audit of this Contract, the City Auditor shall be subject to government auditing standards issued
by the United States Government Accountability Office by the Comptroller General of the United
States, including with respect to disclosure of information acquired during the course of an audit.
No examination of records and audits pursuant to this paragraph shall require Parties to make
disclosures in violation of state or federal privacy laws. Parties shall at all times comply with
D.R.M.C. § 20-276.

B. Additionally, Contractor agrees until the expiration of six (6) years after the final
payment under this Contract, any duly authorized representative of the City, including the CEO or
their representative, shall have the right to examine any pertinent books, documents, papers and
records of Contractor related to Contractor’s performance of this Contract, including
communications or correspondence related to Contractor’s performance, without regard to whether
the work was paid for in whole or in part with federal funds or was otherwise related to a federal
grant program.

C. In the event the City receives federal funds to be used toward the services
performed under this Contract, the Federal Aviation Administration (“FAA”), the Comptroller
General of the United States and any other duly authorized representatives shall have access to any
books, documents, papers and records of Contractor which are directly pertinent to a specific grant
program for the purpose of making audit, examination, excerpts and transcriptions. Contractor
further agrees that such records will contain information concerning the hours and specific services
performed along with the applicable federal project number.

26. COMPLIANCE WITH DENVER WAGE LAWS:

To the extent required by law, Contractor shall comply with and agrees to be bound by all
rules, regulations, requirements, conditions and City determinations regarding the City Minimum
Wage and Civil Wage Theft Ordinances, D.R.M.C. 88 58-1 through 58-26, including, but not
limited to, the requirement that every covered worker shall be paid all earned wages under
applicable state, federal and city law in accordance with the foregoing D.R.M.C. sections. By
executing this Contract, Contractor expressly acknowledges that Contractor is aware of the
requirements of the City’s Minimum Wage Ordinance and Civil Wage Theft Ordinances that any
failure by Contractor, or any other individual or entity acting subject to this Contract, to strictly
comply with the foregoing D.R.M.C. Sections shall result in the penalties and other remedies
authorized therein.

27. COMPLIANCE WITH MINORITY/WOMEN BUSINESS ENTERPRISE
(“MWBE”) REQUIREMENTS:

A. This Agreement is subject to Article 111, Divisions 1 and 3 of Chapter 28, D.R.M.C.,
designated as §8 28-31 to 28-40 and 28-51 to 28-90 (the “DSBO Ordinance”); and any Rules and
Regulations promulgated pursuant thereto. The contract goal for MWBE participation established
for this Agreement by the Division of Small Business Opportunity (“DSBO”) is 17.14 %.
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B. Under § 28-68, D.R.M.C., the Contractor has an ongoing, affirmative obligation to
maintain for the duration of this Agreement, at a minimum, compliance with the MWBE
participation upon which this Agreement was awarded, unless the City initiates a material
modification to the scope of work affecting MWBEs performing on this Agreement through
change order, contract amendment, force account, or other modification under § 28-70, D.R.M.C.
The Contractor acknowledges that:

(1) If directed by DSBO, the Contractor is required to develop and comply with
a Utilization Plan in accordance with § 28-62(b), D.R.M.C. Along with the Utilization Plan
requirements, the Contractor must establish and maintain records and submit regular
reports, as directed by DSBO, which will allow the City to assess progress in complying
with the Utilization Plan and achieving the MWBE participation goal. The Utilization Plan
is subject to modification by DSBO.

(i) If change orders or any other contract modifications are issued under the
Agreement, the Contractor shall have a continuing obligation to promptly inform DSBO in
writing of any agreed upon increase or decrease in the scope of work of such contract, upon
any of the bases under § 28-70, D.R.M.C., regardless of whether such increase or decrease
in scope of work has been reduced to writing at the time of notification of the change by
the City.

(iii) If change orders or other amendments or modifications are issued under the
contract that include an increase in the scope of work of this Agreement, whether by
amendment, change order, force account or otherwise, which increases the dollar value of
the contract, whether or not such change is within the scope of work designated for
performance by an MWBE at the time of contract award, such change orders or contract
modification shall be promptly submitted to DSBO for notification purposes.

(@iv) Those amendments, change orders, force accounts or other contract
modifications that involve a changed scope of work that cannot be performed by existing
project subcontractors are subject to the original contract goal. The Contractor shall satisfy
the goal with respect to such changed scope of work by soliciting new MWBES in
accordance with § 28-70, D.R.M.C. The Contractor must also satisfy the requirements
under 8§88 28-60 and 28-73, D.R.M.C., with regard to changes in scope or participation. The
Contractor shall supply to DSBO all required documentation under 88 28-60, 28-70, and
28-73, D.R.M.C., with respect to the modified dollar value or work under the contract.

(v) If applicable, for contracts of one million dollars ($1,000,000.00) and over,
the Contractor is required to comply with § 28-72, D.R.M.C. regarding prompt payment to
MWABEs. Payment to MWBE subcontractors shall be made by no later than thirty-five (35)
days after receipt of the MWBE subcontractor’s invoice.

(vi) Termination or substitution of an MWBE subcontractor requires
compliance with § 28-73, D.R.M.C.
(vii) Failure to comply with these provisions may subject the Contractor to

sanctions set forth in § 28-76 of the DSBO Ordinance.
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(vii) Should any questions arise regarding specific circumstances, the Contractor
should consult the DSBO Ordinance or may contact the Project’s designated DSBO
representative at (720) 913-1999.

28. SENSITIVE SECURITY INFORMATION:

Contractor acknowledges that, in the course of performing its work under this Contract,
Contractor may be given access to Sensitive Security Information (“SSI”’), as material is described
in the Code of Federal Regulations, 49 C.F.R. Part 1520. Contractor specifically agrees to comply
with all requirements of the applicable federal regulations, including but not limited to, 49 C.F.R.
Parts 15 and 1520. Contractor understands any questions it may have regarding its obligations
with respect to SSI must be referred to DEN’s Security Office.

29. DEN SECURITY:

A. Contractor, its officers, authorized officials, employees, agents, subcontractors, and
those under its control, shall comply with safety, operational, or security measures required of
Contractor or the City by the FAA or Transportation Security Administration (“TSA”). If
Contractor, its officers, authorized officials, employees, agents, subcontractors or those under its
control, fail or refuse to comply with said measures and such non-compliance results in a monetary
penalty being assessed against the City, then, in addition to any other remedies available to the
City, Contractor shall fully reimburse the City any fines or penalties levied against the City, and
any attorney fees or related costs paid by the City as a result of any such violation. Contractor must
pay this amount within fifteen (15) days from the date of the invoice or written notice. Any fines
and fees assessed by the FAA or TSA against the City due to the actions of Contractor and/or its
agents will be deducted directly from the invoice for that billing period.

B. Contractor is responsible for compliance with Airport Security regulations and 49
C.F.R. Parts 1542 (Airport Security) and 14 C.R.F. Parts 139 (Airport Certification and
Operations). Any and all violations pertaining to Parts 1542 and 139 resulting in a fine will be
passed on to and borne by Contractor. The fee/fine will be deducted from the invoice at time of
billing.

30. FEDERAL RIGHTS:

A. This Contract is subject and subordinate to the terms, reservations, restrictions and
conditions of any existing or future contracts between the City and the United States, the execution
of which has been or may be required as a condition precedent to the transfer of federal rights or
property to the City for airport purposes, and the expenditure of federal funds for the extension,
expansion or development of the Airport System.

Q) General Civil Rights: Contractor agrees to comply with pertinent statutes,
Executive Orders and such rules as are promulgated to ensure that no person shall, on the
grounds of race, creed, color, national origin, sex, age, or disability be excluded from
participating in any activity conducted with or benefiting from Federal Assistance. This
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31.

provision binds Contractor and subcontractors from the bid solicitation period through the
completion of the Contract. This provision is in addition to that required of Title VI of the
Civil Rights Act of 1964.

(i) Federal Fair Labor Standards Act: This Contract incorporates by reference
the provisions of 29 C.F.R. Part 201, the Federal Fair Labor Standards Act (“FLSA”), with
the same force and effect as if given in full text. The FLSA sets minimum wage, overtime
pay, recordkeeping, and child labor standards for full and part-time workers. Contractor
agrees to incorporate by reference the provisions of FLSA in all contracts and subcontracts
resulting from this Contract. Contractor has full responsibility to monitor compliance to
the referenced regulation. Contractor must address any claims or disputes arising from this
requirement directly with the U.S. Department of Labor — Wage and Hour Division.

({D; Occupational Safety and Health Act: This Contract incorporates by
reference the requirements of 29 C.F.R. Part 1910 with the same force and effect as if given
in full text. Contractor must provide a work environment that is free from recognized
hazards that may cause death or serious physical harm to the employee. Contractor retains
full responsibility to monitor its compliance and any subcontractor’s compliance with the
applicable requirements of the Occupational Safety and Health Act of 1970 (29 C.F.R. Part
1910). Contractor must address any claims or disputes that pertain to a referenced
requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

(iv) Contractor covenants it will include the provisions of this section in every
subcontract, including procurements of materials and leases of equipment, unless exempt
by the Federal Acts, Regulations and directives issued pursuant thereto. Contractor
covenants it will take action with respect to any subcontract or procurement as the City or
the FAA may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if Contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, Contractor may request
the City to enter into any litigation to protect the interests of the City. In addition,
Contractor may request the United States to enter into the litigation to protect the interests
of the United States.

CITY EXECUTION OF CONTRACT:

This Contract is expressly subject to, and shall become effective upon, the execution of all

signatories of the City and, if required, the approval of Denver City Council. This Contract may
be executed in two or more counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same.

32.

ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:

The Contract, and any other documents requiring a signature hereunder, may be signed

electronically by the City and/or Contractor in the manner specified by the City. The Parties agree
not to deny the legal effect or enforceability of the Contract solely because it is in electronic form
or because an electronic record was used in its formation. The Parties agree not to object to the
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admissibility of the Contract in the form of an electronic record, or a paper copy of an electronic
document, or a paper copy of a document bearing an electronic signature, on the ground that it is
an electronic record or electronic signature or that it is not in its original form or is not an original.

[SIGNATURE PAGES FOLLOW]
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Contract Control Number: PLANE-202370557-00
Contractor Name: FLATIRON CONSTRUCTORS, INC.

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:

SEAL CITY AND COUNTY OF DENVER:
ATTEST: By:
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By: By:

By:
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Contract Control Number: PLANE-202370557-00
Contractor Name: FLATIRON CONSTRUCTORS, INC.

——DocuSigned by:

By: Grant jo(m&

DEOC339A96D14DC...

Grant Johns
Name:

(please print)

Title: Vice President & District Manager

(please print)

ATTEST: [if required]

DocuSigned by:

| Kevin PcCormick
By

——CBB144F0B7CB480...

Name: Kevin McCormick

(please print)

Title: Central Division Finance Manager

(please print)
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GENERAL CIVIL RIGHTS PROVISIONS

The Contractor or Consultant agrees to comply with pertinent statutes, Executive Orders and
such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or disability be excluded from participating in any activity conducted
with or benefiting from Federal assistance.

This provision binds the Contractor and subcontractors from the bid solicitation period through
the completion of the contract. This provision is in addition to that required by Title VI of the
Civil Rights Act of 1964.

COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS:

During the performance of this contract, the Contractor or Consultant, for itself, its assignees,
and successors in interest (hereinafter collectively referred to as the “Contractor”), agrees as
follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as
they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by the
Contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be notified
by the Contractor of the contractor’s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation Administration to
be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the Contractor will
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will
set forth what efforts it has made to obtain the information.

2
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5. Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the
non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the sponsor or the Federal Aviation Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the Contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the Contractor may request the sponsor to enter into any
litigation to protect the interests of the sponsor. In addition, the Contractor may request
the United States to enter into the litigation to protect the interests of the United States.

TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

e Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 USC 8 4601) (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

e Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

e The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or sex);
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e The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

e Titles Il and 11l of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 USC 88 12131 — 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

Contractor is responsible for complying with the Federal Fair Labor Standards Act and for
monitoring compliance by its subcontractors. Contractor must address any claims or disputes that
arise from this requirement directly with the U.S. Department of Labor — Wage and Hour
Division.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.
Contractor must provide a work environment that is free from recognized hazards that may cause
death or serious physical harm to the employee. Contractor retains full responsibility to monitor
its compliance and their subcontractor’s compliance with the applicable requirements of the
Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any
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claims or disputes that pertain to a referenced requirement directly with the U.S. Department of
Labor — Occupational Safety and Health Administration.
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RULES AND REGULATIONS

REGARDING
EQUAL EMPLOYMENT OPPORTNITY

Promulgated and adopted by the Executive Director of the Department of Transportation and Infrastructure pursuant
to and by authority of Article III, Division 2, Chapter 28 of the Revised Municipal Code of the City and County of
Denver, and for the purpose of insuring that contractors, subcontractors and suppliers soliciting and receiving
compensation for contract work from or through the City and County of Denver provide equal opportunity in
employment without regard to race, color, creed, sex, national origin, age, religion, marital status, political opinion or
affiliation or mental or physical handicap and meet certain requirements for the hiring, training, promotion, and
treatment during employment of members of ethnic groups subject to differential treatment, including persons of
African descent (Black), Spanish-surnamed (Hispanic), Asian-American and American Indian Groups.

RULE I - DEFINITIONS
A. "City" means the City and County of Denver.

B. "Manager" shall mean the Executive Director of the Department of Transportation and Infrastructure for the
City and County of Denver.

C. "Contract" means a contract entered into with the City and County of Denver, financed in whole or in part by
local resources or funds of the City and County of Denver, for the construction of any public building or
prosecution or completion of any public work.

D. "Contractor" means the original party to a contract with the City and County of Denver, also referred to as
the "general" or "prime" contractor.

E. "Director" means the Director of the Division of Small Business Opportunity.

F. "Subcontractor" means any person, company, association, partnership, corporation, or other entity, which
assumes by subordinate agreement some or all of the obligations of the general or prime contractor.

G. The phrase "Bidding Specifications" as used in Article III, Division 2 of Chapter 28 of the Revised Municipal
Code shall include BID CONDITION, INVITATION TO BID, and NOTICE OF PROPOSAL.

H. "Affirmative Action Program" means a set of specific and result-oriented procedures or steps to which a
contractor commits himself to apply every good faith effort to employ members of ethnic minority groups, to
include persons of African descent (Black), Spanish surnamed (Hispanic), Asian-American, American
Indians, and persons with mental or physical handicap.

L. "Division of Small Business Opportunity" means the City agency established pursuant to Article II1, Division
1 of Chapter 28 of the Denver Revised Municipal Code.

RULE II - NOTICE OF HEARING

When results of conciliation efforts are unsatisfactory to the Manager and he is informed in accordance with Article
111, Division 2 of Chapter 28 of the Revised Municipal code that a contractor or subcontractor has apparently failed
to meet affirmative action and equal employment opportunity requirements after a reasonable period of notice to
correct deficiencies, the Manager will, prior to imposition of any sanctions, afford the general contractor a hearing in
order to determine whether the contractor or his subcontractors have failed to comply with the affirmative action and
equal employment opportunity requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

or of the contract. Written notice of such hearing shall be delivered personally or sent by certified mail, return receipt
requested, to the contractor and to any subcontractor involved, at least ten (10) days prior to the date scheduled for
the hearing.

RULE III - HEARING

A. Contractors will appear at hearings and may be represented by counsel, and may present testimony orally and
other evidence.

B. Hearings shall be conducted by one or more hearing examiners designated as such by the Manager.

C. The Director of the Division of Small Business Opportunity may participate in hearings as a witness.

D. Hearings shall be held at the place specified in the notice of hearing.

E. All oral testimony shall be given under oath or affirmation and a record of such proceedings shall be made.

F. All hearings shall be open to the public.

G. The hearing officer shall make recommendations to the Manager who shall make a final decision.
REGULATIONS

REGULATION NO. 1 - ORDINANCE:
The Rules and Regulations of the Manager shall be inserted in the bidding specifications for every contract
for which bidding is required.

REGULATION NO. 2 - EXEMPTIONS:
Each contract and subcontract, regardless of the dollar amount, shall be subject to affirmative action
requirements unless specifically exempted in writing individually by the Manager. Exemptions apply only to
"affirmative action" in equal employment opportunity, and are not to be construed as condonation in any
manner of "discrimination" or "discriminatory practices" in employment because of race, color, creed, sex,
age, national origin, religion, marital status, political opinion or mental or physical handicap.

REGULATION NO. 3 - DIRECTOR OF CONTRACT COMPLIANCE:

The Director of the Division of Small Business Opportunity shall perform the duties assigned to such official
by Article 111, Division 2 Chapter 28 of the Revised Municipal Code and by the Manager. (1) The Director
of the Division of Small Business Opportunity or designated representatives shall inform bidders and
contractors of affirmative action procedures, programs, and goals in accordance with the Ordinance at pre-
bid and pre-construction conference; (2) make regular on-site inspections; (3) supply contractors and
subcontractors with report forms to be completed by them when requested, and furnished to the Director of
the Division of Small Business Opportunity; and (4) review payroll records, employment records and
practices of general contractors and their subcontractors and suppliers during the performance of any contract.
The Director of the Division of Small Business Opportunity shall promptly report apparent affirmative action
deficiencies to the Manager.

REGULATION NO. 4 - GOALS AND TIMETABLES:
In general, goals and timetables should take into account anticipated vacancies and the availability of skills
in the market place from which employees should be drawn. In addition, where discrimination in employment
by a general contractor or any of his subcontractors is indicated, a corrective action program will take into
account the need by the general contractor and his subcontractors to correct past discriminatory practices and
reach goals of minority manpower utilization on a timely basis through such recruiting and advertising efforts
as are necessary and appropriate.
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REGULATION NO. 5 - AWARD OF CONTRACTS:
It shall be the responsibility of the Director of the Division of Small Business Opportunity to determine the
affirmative action capability of bidders, contractors and subcontractors and to recommend to the Manager the
award of contracts to those bidders, contractors and subcontractors and suppliers who demonstrate the ability
and willingness to comply with the terms of their contract.

REGULATION NO. 6 - PUBLICATION AND DUPLICATION:
Copies of these Rules and Regulations as amended by the Manager from time to time, shall as soon as
practicable and after Notice being published will be made a part of all City Contracts.

REGULATION NO. 7- NOTICE TO PROCEED:
Prior to issuance of the Notice to Proceed a sign-off will be required of the Director of the Division of Small
Business Opportunity or his designee.

REGULATION NO. 8 - CONTRACTS WITH SUBCONTRACTORS:
To the greatest extent possible, the contractor shall make a good faith effort to contract with minority
contractors, subcontractors and suppliers for services and supplies by taking affirmative actions, which
include but are not limited to the following:

1. Adpvertise invitations for subcontractor bids in minority community news media.
2. Contact minority contractor organizations for referral of prospective subcontractors.
3. Purchase materials and supplies from minority material suppliers.

REGULATION NO. 9 - AGENCY REFERRALS:
It shall be no excuse that the union with which the contractor or subcontractor has an agreement providing
for referral, exclusive or otherwise, failed to refer minority employees.

REGULATION NO. 10 - CLAUSES:
The Manager shall include the appropriate clauses in every contract and the contractor shall cause to be
inserted in every subcontract the appropriate clauses:

1. APPENDIX A: City and County of Denver Equal Opportunity Clause - ALL CONTRACTS funded
only with City and County of Denver monies.

2. APPENDIX B: Equal Opportunity Clause (11246) - ALL FEDERAL ASSISTED.

3. APPENDIX C: Section 3 - Assurance of Compliance - HUD ASSISTED PROJECTS.

4. APPENDIX D: Section 3 - Clause - HUD ASSISTED PROJECTS.

All amendments to the appendices shall be included by reference.

REGULATION NO. 11 - SHOW CAUSE NOTICES:
When the Manager has reasonable cause to believe that a contractor has violated Article III, Division 2 of
Chapter 28 of the Denver Revised Municipal Code, he may issue a notice requiring the contractor to show
cause, within fifteen (15) days why enforcement procedures, or other appropriate action to insure compliance,
should not be instituted.

REGULATION NO. 12 - BID CONDITIONS - AFFIRMATIVE ACTION
REQUIREMENTS - EQUAL EMPLOYMENT OPPORTUNITY:

1. APPENDIX E: The Bid Conditions - Affirmative Action Requirements - Equal Employment
Opportunity as amended and published by the U.S. Department of Labor Employment Standards
Administration, Office of Federal Contract Compliance, shall be inserted verbatim for bidding
specification for every non-exempt contract involving the use of Federal funds.

2. APPENDIX F: The Bid Conditions - Affirmative Action Requirements - Equal Employment
Opportunity as published by the Department of Transportation and Infrastructure, City and County
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of Denver, shall be inserted verbatim as bidding specifications for every non-exempt contract using
City funds.

APPENDIX A

CITY AND COUNTY OF DENVER EQUAL OPPORTUNITY CLAUSE -
ALL CONTRACTS

1. The Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental or
physical handicap. The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, creed, color, sex, age, national
origin, religion, marital status, political opinion or affiliation, or mental or physical handicap. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental or
physical handicap.

3. The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided, advising the said labor union
or workers' representatives of the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

4. Each Contractor will comply with all provisions of Article III, Division 2 of Chapter 28 of the Revised
Municipal Code, and the rules, regulations, and relevant orders of the Manager and the Director.

5. The Contractor will furnish all information and reports required by Article III, Division 2 of Chapter 28 of
the Revised Municipal Code, and by rules, regulations and orders of the Manager and Director or pursuant
thereto, and will permit access to his books, records, and accounts by the Manager, Director, or their designee
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations or orders, this contract may be canceled, terminated, or suspended in whole or
in part and the Contractor may be declared ineligible for further City contracts in accordance with procedures
authorized in Article III, Division 2, Chapter 28 of the Revised Municipal Code, or by rules, regulations, or
order of the Manager.

7. The Contractor will include Regulation 12, Paragraph 2 and the provisions of paragraphs (1) through (6) in
every subcontract of purchase order unless exempted by rules, regulations, or orders of the Manager issued
pursuant to Article 111, Division 2, Chapter 28 of the Revised Municipal Code, so that such provisions will be
binding on each subcontractor or supplier. The Contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance.
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The applicant further agrees to be bound by the above equal opportunity clauses with respect to its own
employment practices when it participates in City contracts. The Contractor agrees to assist and cooperate
actively with the Manager and the Director in obtaining compliance of subcontractors and suppliers with the
equal opportunity clause and the rules, regulations and relevant orders of the Manager, and will furnish the
Manager and the Director such information as they may require for the supervision of compliance, and will
otherwise assist the Manager and Director in the discharge of the City's primary responsibility for securing
compliance. The Contractor further agrees to refrain from entering into any contract or contract modification
subject to Article III, Division 2 of Chapter 28 of the Revised Municipal Code with a contractor debarred
from, or who has not demonstrated eligibility for, City contracts.

The Contractor will carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by the Manager and Director. In addition, the Contractor
agrees that failure or refusal to comply with these undertakings the Manager may take any or all of the
following actions:

A. Cancellation, termination, or suspension in whole or in part of this contract.

B. Refrain from extending any further assistance to the applicant under the program with respect to
which the failure occurred until satisfactory assurance of future compliance has been received from
such applicant.

C. Refer the case to the City Attorney for appropriate legal proceedings.

SUBCONTRACTS: Each prime Contractor or Subcontractor shall include the equal opportunity clause in each of
its subcontracts.
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APPENDIX F
AFFIRMATIVE ACTION REQUIREMENTS
EQUAL EMPLOYMENT OPPORTUNITY

For All Non-Exempt Construction Contracts to Be Awarded by the
City and County of Denver, Department of Transportation and Infrastructure.

NOTICE

EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAFTER THE CONTRACTOR) MUST
FULLY COMPLY WITH THE REQUIREMENTS OF THESE BID CONDITIONS AS TO EACH
CONSTRUCTION TRADE IT INTENDS TO USE ON THIS CONSTRUCTION CONTRACT, AND ALL OTHER
CONSTRUCTION WORK (BOTH CITY AND NON-CITY) IN THE DENVER AREA DURING THE
PERFORMANCE OF THIS CONTRACT OR SUBCONTRACT. THE CONTRACTOR COMMITS ITSELF TO
THE GOALS FOR MINORITY MANPOWER UTILIZATION, AS APPLICABLE, AND ALL OTHER
REQUIREMENTS, TERMS AND CONDITION OF THESE BID CONDITIONS BY SUBMITTING A
PROPERLY SIGNED BID.

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE TO ASSUME THE RESPONSIBILITY

FOR THE IMPLEMENTATION OF THE REQUIREMENTS, TERMS AND CONDITIONS OF THESE BID
CONDITIONS.

/s/

Executive  Director of Transportation and
Infrastructure
City and County of Denver
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A. REQUIREMENTS - AN AFFIRMATIVE ACTION PLAN:
Contractors shall be subject to the provisions and requirements of these bid conditions including the goals
and timetables for minority* and female utilization, and specific affirmative action steps set forth by the
Office of Contract Compliance. The contractor's commitment to the goals for minority, and female utilization
as required constitutes a commitment that it will make every good faith effort to meet such goals.

1. GOALS AND TIMETABLES:
The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor's aggregate workforce in each trade are as follows:

GOALS FOR GOALS FOR
MINORITY PARTICIPATION FEMALE PARTICIPATION
FOR EACH TRADE FOR EACH TRADE
From January 1, 1982 From January 1, 1982
to to
Until Further Notice Until Further Notice
21.7% - 23.5% 6.9%

The goals for minority and female utilization above are expressed in terms of hours of training and
employment as a proportion of the total number of hours to be worked by the contractor's aggregate
workforce, which includes all supervisory personnel, in each trade, on all projects for the City and County of
Denver during the performance of its contract (i.e., The period beginning with the first day of work on the
City and County of Denver funded construction contract and ending with the last day of work).

The hours of minority and female employment and training must be substantially uniform throughout the
length of the contract in each trade and minorities and females must be employed evenly on each of a
contractor's projects. Therefore, the transfer of minority or female employees from contractor to contractor
or from project to project for the purpose of meeting the contractor's goals shall be a violation of these Bid
Conditions.

If the Contractor counts the nonworking hours of apprentices they must be employed by the Contractor during
the training period; the Contractor must have made a commitment to employ apprentices at the completion of
their training subject to the availability of employment opportunities; and the apprentices must be trained
pursuant to training programs approved by the Bureau of Apprenticeship and Training.

* "Minority" is defined as including, Blacks, Spanish Surname Americans, Asian Americans,
and American Indians, and includes both men and minority women.

2. SPECIFIC AFFIRMATIVE ACTION STEPS:
No contractor shall be found to be in noncompliance solely on account of its failure to meet its goals,
but will be given an opportunity to demonstrate that the contractor has instituted all the specific
affirmative action steps specified and has made every good faith effort to make these steps work
toward the attainment of its goals within the timetables, all to the purpose of expanding minority and
female utilization in its aggregate workforce. A contractor, who fails to comply with its obligation
under the Equal Opportunity Clause of its contract and fails to achieve its commitments to the goals
for minority and female utilization has the burden of proving that it has engaged in an Affirmative
Action Program directed at increasing minority and female utilization and that such efforts were at
least as extensive and as specific as the following:

a. The Contractor should have notified minority and female organizations when employment
opportunities were available and should have maintained records of the organization's
response.
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NOTE:

b.

The Contractor should have maintained a file of the names and addresses of each minority
and female referred to it by any individual or organization and what action was taken with
respect to each such referred individual, and if the individual was not employed by the
Contractor, the reasons. If such individual was sent to the union hiring hall for referral and
not referred back by the union or if referred, not employed by the Contractor, the file should
have documented this and their reasons.

The Contractor should have promptly notified the Department of Transportation and
Infrastructure, and the Division of Small Business Opportunity when the union or unions
with which the Contractor has collective bargaining agreements did not refer to the contractor
a minority or female sent by the contractor, or when the Contractor has other information that
the union referral process has impeded efforts to meet its goals.

The Contractor should have disseminated its EEO policy within its organization by including
it in any employee handbook or policy manual; by publicizing it in company newspapers and
annual reports and by advertising such policy at reasonable intervals in union publications.
The EEO policy should be further disseminated by conducting staff meetings to explain and
discuss the policy; by posting of the policy; and by review of the policy with minority and
female employees.

The Contractor should have disseminated its EEO policy externally by informing and
discussing it with all recruitment sources; by advertising in news media, specifically
including minority and female news media; and by notifying and discussing it with all
subcontractors.

The Contractor should have made both specific and reasonably recurrent written and oral
recruitment efforts. Such efforts should have been directed at minority and female
organizations, schools with substantial minority and female enrollment, and minority and
female recruitment and training organizations within the Contractor's recruitment area.

The Contractor should have evidence available for inspection that all tests and other selection
techniques used to select from among candidates for hire, transfer, promotion, training, or
retention are being used in a manner that does not violate the OFCCP Testing Guidelines in
41 CFR Part 60-3.

The Contractor should have made sure that seniority practices and job classifications do not
have a discriminatory effect.

The Contractor should have made certain that all facilities are not segregated by race.

The Contractor should have continually monitored all personnel activities to ensure that its
EEO policy was being carried out including the evaluation of minority and female employees
for promotional opportunities on a quarterly basis and the encouragement of such employees
to seek those opportunities.

The Contractor should have solicited bids for subcontracts from available minority and
female subcontractors engaged in the trades covered by these Bid Conditions, including
circulation of minority and female contractor associations.

The Director and the Division of Small Business Opportunity will provide technical assistance on
questions pertaining to minority and female recruitment sources, minority and female community
organizations, and minority and female news media upon receipt of a request for assistance from a
contractor.
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3. NON - DISCRIMINATION:
In no event may a contractor utilize the goals and affirmative action steps required in such a manner
as to cause or result in discrimination against any person on account of race, color, religion, sex,
marital status, national origin, age, mental or physical handicap, political opinion or affiliation.

4. COMPLIANCE AND ENFORCEMENT:
In all cases, the compliance of a contractor will be determined in accordance with its obligations
under the terms of these Bid Conditions. All contractors performing or to perform work on projects
subject to these Bid Conditions hereby agree to inform their subcontractors in writing of their
respective obligations under the terms and requirements of these Bid Conditions, including the
provisions relating to goals of minority and female employment and training.

B. CONTRACTORS SUBJECT TO THESE BID CONDITIONS:
In regard to these Bid Conditions, if the Contractor meets the goals set forth therein or can demonstrate that
it has made every good faith effort to meet these goals, the Contractor shall be presumed to be in compliance
with Article I1I, Division 2 of Chapter 28 of the Revised Municipal Code, the implementing regulations and
its obligations under these Bid Conditions. In the event, no formal sanctions or proceedings leading toward
sanctions shall be instituted unless the contracting or administering agency otherwise determines that the
contractor is violating the Equal Opportunity Clause.

1. Where the Office of Contract Compliance finds that a contractor failed to comply with the
requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code or the
implementing regulations and the obligations under these Bid Conditions, and so informs the
Manager, the Manager shall take such action and impose such sanctions, which include suspension,
termination, cancellation, and debarment, as may be appropriate under the Ordinance and its
regulations. When the Manager proceeds with such formal action it has the burden of proving that
the Contractor has not met the goals contained in these Bid Conditions. The Contractor's failure to
meet its goals shall shift to it the requirement to come forward with evidence to show that it has met
the good faith requirements of these Bid Conditions.

2. The pendency of such proceedings shall be taken into consideration by the Department of
Transportation and Infrastructure in determining whether such contractor can comply with the
requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code, and is therefore
a "responsible prospective contractor".

3. The Division of Small Business Opportunity shall review the Contractor's employment practices
during the performance of the contract. If the Division of Small Business Opportunity determines
that the Contractor's Affirmative Action Plan is no longer an acceptable program, the Director shall
notify the Manager.

C. OBLIGATIONS APPLICABLE TO CONTRACTORS:

It shall be no excuse that the union with which the Contractor has a collective bargaining agreement providing
for exclusive referral failed to refer minority or female employees. Discrimination in referral for employment,
even if pursuant to provisions of a collective bargaining agreement, is prohibited by the National Labor
Relations Act, as amended, Title VI of the Civil Rights Act of 1964, as amended, and Article III, Division 2
of Chapter 28 of the Revised Municipal Code. It is the policy of the Department of Transportation and
Infrastructure that contractors have a responsibility to provide equal employment opportunity, if they wish to
participate in City and County of Denver contracts. To the extent they have delegated the responsibility for
some of their employment practices to a labor organization and, as a result, are prevented from meeting their
obligations pursuant to Article III, Division 2, Chapter 28 of the Revised Municipal Code, such Contractors
cannot be considered to be in compliance with Article I1I, Division 2, Chapter 28 of the Revised Municipal
Code, or its implementing rules and regulations.

D. GENERAL REQUIREMENTS:
Contractors are responsible for informing their subcontractors in writing regardless of tier, as to their
respective obligations. Whenever a Contractor subcontracts a portion of work in any trade covered by these
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Bid Conditions, it shall include these Bid Conditions in such subcontracts and each subcontractor shall be
bound by these Bid Conditions to the full extent as if it were the prime contractor. The Contractor shall not,
however, be held accountable for the failure of its subcontractors to fulfill their obligations under these Bid
Conditions. However, the prime contractor shall give notice to the Director of any refusal or failure of any
subcontractor to fulfill the obligations under these Bid Conditions. A subcontractor's failure to comply will
be treated in the same manner as such failure by a prime contractor.

1.

Contractors hereby agree to refrain from entering into any contract or contract modification subject
to Article III, Division 2, Chapter 28 of the Revised Municipal Code with a contractor debarred from,
or who is determined not to be a "responsive" bidder for the City and County of Denver contracts
pursuant to the Ordinance.

The Contractor shall carry out such sanctions and penalties for violation of these Bid Conditions and
the Equal Opportunity Clause including suspension, termination and cancellation of existing
subcontracts and debarment from future contracts as may be ordered by the Manager pursuant to
Article III, Division 2, Chapter 28 of the Revised Municipal Code and its implementing regulations.

Nothing herein is intended to relieve any contractor during the term of its contract from compliance
with Article I1I, Division 2, Chapter 28 of the Revised Municipal Code, and the Equal Opportunity
Clause of its contract with respect to matters not covered in these Bid Conditions.

Contractors must keep such records and file such reports relating to the provisions of these Bid
Conditions as shall be required by the Office of Contract Compliance.

Requests for exemptions from these Bid Conditions must be made in writing, with justification, to
the Manager of the Department of Transportation and Infrastructure, 201 W. Colfax, Dept. 608,
Denver, Colorado 80202, and shall be forwarded through and with the endorsement of the Director.
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EXHIBIT C

CITY AND COUNTY OF DENVER
INSURANCE REQUIREMENTS FOR DEPARTMENT OF AVIATION
OWNER CONTROLLED INSURANCE PROGRAM (OCIP/ROCIP) PROJECT

NOTICE OF CHANGE TO ROCIP: DEN reserves the right to terminate or modify the DEN ROCIP or any portion
thereof. Further, dependent on factors including, but not limited to, the official timing and duration of the ROCIP project
for which services are provided under this Agreement, DEN may need to transition from one ROCIP program to another
and introduce corresponding requirements for contractors. DEN will provide Contractor notice in accordance with the
terms and conditions of this Agreement.

1. General Information

City and County of Denver and Denver International Airport (hereinafter referred to collectively as “DEN”) has
arranged for certain construction activities at DEN to be insured under an Owner Controlled Insurance Program
(OCIP) or a Rolling Owner Controlled Insurance Program (ROCIP) (hereinafter collectively referred to as
“ROCIP”). A ROCIP is a single insurance program that insures DEN, the Contractor and subcontractors of any
tier, and other designated parties (Enrolled Parties), for work performed at the Project Site. Certain trade
contractors and subcontractors are ineligible for this program; see ROCIP Insurance Manual Section 4. Insurance
requirements are determined based on the scope of work.

1.2 ROCIP Manuals

Below are links to access the current reference manuals related to DEN ROCIP. These manuals are part
of the Contract Documents.

ROCIP Insurance Manual
ROCIP Safety Manual
ROCIP Claims Guide

2. Insurance Requirements for Non-ROCIP Contractors and Subcontractors (Ineligible Parties)

Contractor and subcontractors of any tier shall require all Ineligible Parties, as defined in ROCIP Insurance
Manual Section 4 or confirmed as excluded by DEN, to provide and maintain insurance of the type and in limits
as set forth in the Contractor Subcontract Agreement and such insurance shall include the minimum defined
coverages and be evidenced to DEN as required in this Section 2.

2.1 Certificate Holder

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Pefia Boulevard, Suite 8810
Denver CO 80249
Attn: Risk Management

2.2 Acceptable Certificate of Insurance Form and Submission Instructions

Please read these requirements carefully to ensure proper documentation and receipt of your certificate(s)
of insurance.

¢ ACORD FORM (or equivalent) certificate is required.

e SUBMIT via emailed in pdf format to: contractadmininvoices@flydenver.com

e ELECTRONIC CERTIFICATES are required, hard copy documents will not be accepted.

Page 1 of 17
Insurance Requirements for Department of Aviation — ROCIP Project Agreement v1.0
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2.3

e THIRD PARTY SOFTWARE may be implemented during the term of this Agreement to manage
insurance compliance and documents with required use by Vendor of such system.
e REFERENCE on the certificate must include the DEN assigned Contract Number.

Coverage and Limits

231

2.3.2

2.3.3

Commercial General Liability

Contractor shall maintain insurance coverage including bodily injury, property damage, personal
injury, advertising injury, independent contractors, and products and completed operations in
minimum limits of $1,000,000 each occurrence, $2,000,000 products and completed operations
aggregate; if policy contains a general aggregate, a minimum limit of $2,000,000 annual
aggregate must be maintained.

2.3.1.1 Coverage shall include Contractual Liability covering liability assumed under this
Agreement (including defense costs assumed under contract) within the scope of
coverages provided.

2.3.1.2 Coverage shall include Mobile Equipment Liability, if used to perform services
under this Agreement.

Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each occurrence
for bodily injury and property damage for all owned, leased, hired and/or non-owned vehicles
used in performing services under this Agreement.

2.3.2.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined single
limit each occurrence for bodily injury and property damage is required.

2.3.2.2 If Contractor does not have blanket coverage on all owned and operated vehicles
and will require unescorted airside driving privileges, then a schedule of insured
vehicles (including year, make, model and VIN number) must be submitted with the
Certificate of Insurance.

2.3.2.3 If transporting waste, hazardous material, or regulated substances, Contractor shall
carry a Broadened Pollution Endorsement and an MCS 90 endorsement on its
policy.

2324 If Contractor does not own any fleet vehicles and Contractor’s owners, officers,

directors, and/or employees use their personal vehicles to perform services under
this Agreement, Contractor shall ensure that one or both of the following coverages
are maintained as appropriate: (i) Personal Automobile Liability including a
Business Use Endorsement by the vehicle owner and (ii) Non-Owned Auto Liability
by the Contractor.

2.3.25 If Contractor will be completing all services to DEN under this Agreement remotely
and not be driving to locations under direction of the City to perform services, this
requirement is waived.

Workers’ Compensation and Employer’s Liability Insurance

Contractor shall maintain the coverage as required by statute for each work location and shall
maintain Employer’s Liability insurance with limits no less than $1,000,000 per occurrence for
each bodily injury claim, $1,000,000 per occurrence for each bodily injury caused by disease
claim, and $1,000,000 aggregate for all bodily injuries caused by disease claims.

Page 2 of 17
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2331 Colorado Workers’ Compensation Act allows for certain, limited exemptions from
Worker’s Compensation insurance coverage requirements. It is the sole
responsibility of the Contractor to determine their eligibility for providing this
coverage, executing all required documentation with the State of Colorado, and
obtaining all necessary approvals. Verification document(s) evidencing exemption
status must be submitted with the Certificate of Insurance.

2.3.4  Professional Liability (Errors and Omissions) Insurance

2.35

2.3.6

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy aggregate,
providing coverage for applicable services outlined in this Agreement. If there are no applicable
professional services, this coverage will not be required.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

Contractor’s Pollution Legal Liability

If required by DEN Risk Management for any specific Excluded Party based on their scope of
work, Contractor shall maintain coverage for its work site operations that are conducted on
DEN’s premises including project management and site supervision duties with a limit no less
than $1,000,000 each occurrence and aggregate resulting from claims arising out of a pollution
condition or site environmental condition resulting out of work site operations on DEN’s
premises.

2351 Coverage shall include claims/losses for bodily injury, property damage including
loss of use of damaged property, defense costs including costs and expenses
incurred in the investigation, defense or settlement of claims, and cleanup cost for
pollution conditions resulting from illicit abandonment, the discharge, dispersal,
release, escape, migration or seepage of any sold, liquid, gaseous or thermal irritant,
contaminant, or pollutant, including soil, silt, sedimentation, smoke, soot, vapors,
fumes, acids, alkalis, chemicals, electromagnetic fields, hazardous substances,
hazardous materials, waste materials, low level radioactive waste, mixed wastes, on,
in, into, or upon land and structures thereupon, the atmosphere, surface water or
groundwater on the DEN premises.

2.35.2 Work site means a location where covered operations are being performed,
including real property rented or leased from DEN for the purpose of conducting
Contractor’s covered operations.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

Cyber Liability

If required by DEN Risk Management for any specific Excluded Party based on their scope of
work, Contractor shall maintain a minimum limit of $1,000,000 per occurrence and $1,000,000
annual policy aggregate covering claims involving privacy violations, information theft, damage
to or destruction of electronic information, intentional and/or unintentional release of private
information, alteration of electronic information, extortion, and network security.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.
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2.4

2.5

2.3.7

2.3.8

2.3.9

Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):

If required by DEN Risk Management for any specific Excluded Party based on their scope of
work, Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate;
$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 each claim
for invoice manipulation and email spoofing.

2.3.7.1 Coverage shall include, but not be limited to, liability arising from theft,
dissemination and/or use of personal, private, confidential, information subject to a
non-disclosure agreement, including information stored or transmitted, privacy or
cyber laws, damage to or destruction of information, intentional and/or unintentional
release of private information, alteration of information, extortion and network
security, introduction of a computer virus into, or otherwise causing damage to, a
customer’s or third person’s computer, computer system, network or similar
computer related property and the data, software, and programs thereon, advertising
injury, personal injury (including invasion of privacy) and intellectual property
offenses related to internet.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

Unmanned Aerial Vehicle (UAV) Liability

If Contractor desires to use drones in any aspect of its work on DEN premises, the following
requirements must be met prior to commencing any drone operations:

2.3.8.1 Express written permission must be granted by DEN.
2.3.8.2 Express written permission must be granted by the Federal Aviation Administration
(FAA).

2.3.8.3 Drone equipment must be properly registered with the FAA.

2.3.84 Drone operator(s) must be properly licensed by the FAA.

2.3.8.5 Contractor must maintain UAV Liability including flight coverage, personal and
advertising injury liability, and hired/non-owned UAV liability for its commercial
drone operations with a limit no less than $1,000,000 combined single limit each
occurrence for bodily injury and property damage.

Excess/Umbrella Liability

Combination of primary and excess coverage may be used to achieve minimum required
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with
which they are related to provide the minimum limits and be verified as such on any submitted
Certificate of Insurance.

Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the Certificate of
Insurance.

Additional Insured

For all coverages required under this Agreement (excluding Workers’ Compensation and Professional
Liability, if required), Contractor’s insurer(s) shall include the City and County of Denver, its elected and
appointed officials, successors, agents, employees and volunteers as Additional Insureds by policy
endorsement.
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2.6

2.7

2.8

2.9

Waiver of Subrogation

For all coverages required under this Agreement (excluding Professional Liability, if required),
Contractor’s insurer(s) shall waive subrogation rights against the City and County of Denver, its elected
and appointed officials, successors, agents, employees and volunteers by policy endorsement.

If Contractor will be completing all services to the City under this Agreement remotely and not be
traveling to locations under direction of the City to perform services, this requirement is waived specific
to Workers” Compensation coverage.

Notice of Material Change, Cancellation or Nonrenewal

Each certificate and related policy shall contain a valid provision requiring notification to the Certificate
Holder in the event any of the required policies be canceled or non-renewed or reduction in required
coverage before the expiration date thereof.

2.7.1  Such notice shall reference the DEN assigned contract number related to this Agreement.

2.7.2  Said notice shall be sent thirty (30) days prior to such cancellation, non-renewal or reduction in
coverage unless due to non-payment of premiums for which notice shall be sent ten (10) days
prior.

2.7.3  If such written notice is unavailable from the insurer or afforded as outlined above, Contractor
and/or it is insurance broker/agent shall provide written notice of cancellation, non-renewal and
any reduction in coverage to the Certificate Holder within seven (7) business days of receiving
such notice by its insurer(s) and include documentation of the formal notice received from its
insurer(s) as verification. Contractor shall replace cancelled or nonrenewed policies with no lapse
in coverage and provide an updated Certificate of Insurance to DEN.

2.7.4  In the event any general aggregate or other aggregate limits are reduced below the required
minimum per occurrence limits, Contractor will procure, at its own expense, coverage at the
requirement minimum per occurrence limits. If Contractor cannot replenish coverage within ten
(10) calendar days, it must notify the City immediately.

Cooperation

Contractor agrees to fully cooperate in connection with any investigation or inquiry and accept any
formally tendered claim related to this Agreement, whether received from the City or its representative.
Contractor’s failure to fully cooperate may, as determined in the City’s sole discretion, provide cause for
default under the Agreement. The City understands acceptance of a tendered claim does not constitute
acceptance of liability.

Additional Provisions

2.9.1 Deductibles or any type of retention are the sole responsibility of the Contractor.

2.9.2 Defense costs shall be in addition to the limits of liability. If this provision is unavailable that
limitation must be evidenced on the Certificate of Insurance.

2.9.3 Coverage required may not contain an exclusion related to operations on airport premises.

2.9.4 A severability of interests or separation of insureds provision (no insured vs. insured exclusion) is
included under any policy requiring Additional Insured status.

2.9.5 A provision that coverage is primary and non-contributory with other coverage or self-insurance
maintained by DEN, excluding Professional Liability and Workers’ Compensation policies, if
required.
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2.10

2.9.6

29.7

2938

2.9.9

2.9.10

29.11

2.9.12

2.9.13

29.14

The insurance requirements under this Agreement shall be the greater of (i) the minimum limits
and coverage specified hereunder or (ii) the broader coverage and maximum limits of coverage of
any insurance policy or proceeds available to the Contractor. It is agreed that the insurance
requirements set forth herein shall not in any way act to reduce coverage that is broader or that
includes higher limits than the minimums set forth in this Agreement.

All policies shall be written on an occurrence form when available and industry norm. If an
occurrence form is unavailable and/or the industry norm, claims-made coverage may be accepted
by DEN provided the retroactive date is on or before the Agreement Effective Date or the first
date when any goods or services were provided to DEN, whichever is earlier, and continuous
coverage will be maintained or an extended discovery period of three years beginning at the time
work under this Agreement is completed or the Agreement is terminated, whichever is later.
Certificates of Insurance must specify the issuing companies, policy numbers and policy periods
for each required form of coverage. The certificates for each insurance policy are to be signed by
an authorized representative and must be submitted to the City at the time Contractor signed this
Agreement.

The insurance shall be underwritten by an insurer licensed or authorized to do business in the
State of Colorado and rated by A.M. Best Company as A- VIII or better.

Certificate of Insurance and Related Endorsements: The City’s acceptance of a certificate of
insurance or other proof of insurance that does not comply with all insurance requirements shall
not act as a waiver of Contractor’s breach of this Agreement or of any of the City’s rights or
remedies under this Agreement. All coverage requirements shall be enforced unless waived or
otherwise modified in writing by DEN Risk Management. Contractor is solely responsible for
ensuring all formal policy endorsements are issued by their insurers to support the requirements.
The City shall have the right to verify, at any time, all coverage, information, or representations,
and the insured and its insurance representatives shall promptly and fully cooperate in any such
audit the City may elect to undertake including provision of copies of insurance policies upon
request. In the case of such audit, the City may be subject to a non-disclosure agreement and/or
redactions of policy information unrelated to the required coverage and premium amounts.

No material changes, modifications, or interlineations to required insurance coverage shall be
allowed without the review and written approval of DEN Risk Management.

Contractor shall be responsible for ensuring the City is provided updated Certificate(s) of prior to
each policy renewal.

Contractor’s failure to maintain required insurance shall be the basis for immediate suspension
and cause for termination of this Agreement, at the City’s sole discretion and without penalty to
the City.

Part 230 and the DEN Aiirport Rules and Regulations

If the minimum insurance requirements set forth herein differ from the equivalent types of insurance
requirements in Part 230 of the DEN Airport Rules and Regulations, the greater and broader insurance
requirements shall supersede those lesser requirements, unless expressly excepted in writing by DEN Risk
Management.

3. Insurance Requirements for ROCIP Enrolled Contractors and Subcontractors

3.1

Insurance Provided by the DEN ROCIP

DEN retains the right to have this Project insured under a ROCIP. ROCIP coverage shall provide: (i)
Commercial General Liability, (ii) Workers’ Compensation & Employer’s Liability, (iii) Excess Liability,
(iv) Contractor’s Pollution Liability, and (v) Builder’s Risk as outlined herein and as defined by the
respective policies for each coverage, for the period from the start of Work through completion and final
acceptance by DEN except as otherwise provided herein.
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3.2

3.3

3.4

3.5

3.6

Enrollment Required

Parties performing labor or services at the Project Site are eligible to enroll in the DEN ROCIP, unless
they are Ineligible Parties (as defined in ROCIP Insurance Manual Section 4). Participation is mandatory
but not automatic. Parties eligible for enrollment shall follow the procedures and follow the instructions
as provided in the DEN ROCIP Insurance Manual to enroll in the program. When the Contractor and
subcontractors of any tier are properly enrolled, the DEN ROCIP Administrator will issue a Certificate of
Insurance evidencing the coverages afforded to each Enrolled Party under the DEN ROCIP, prior to their
commencing Work on the Project Site.

Exclusion of Contractor/Subcontractor Insurance Costs from Proposal and Bid Prices

Contractor shall exclude from Contractor’s cost of work and ensure that each subcontractor of any tier
exclude from their cost of work, normal costs for insurance for those coverages provided under the DEN
ROCIP. As part of the enrollment process, Contractor and subcontractors shall provide policy declaration
rate pages and deductible endorsements on the General Liability, Workers’ Compensation, and Excess
Liability policies as required in the DEN ROCIP Insurance Manual. The calculation of these costs will be
determined by the ROCIP Program Administrator. The costs of DEN ROCIP coverage includes
reductions in insurance premiums, all relevant taxes and assessments, markup on insurance premiums,
and losses retained through large deductibles, self-insured retentions, or self-funded programs. Change
orders shall also exclude the cost of ROCIP coverage.

Pre-employment substance abuse testing costs will be covered by DEN and should be removed from bid
prices. Drug testing will be more thoroughly discussed in the ROCIP Safety Manual.

Insurance Premiums

DEN will pay the insurance premiums for the DEN ROCIP insurance policies. DEN is responsible for all
adjustments to the premiums and will be the sole beneficiary of all dividends, retroactive adjustments,
return premiums, and any other monies due through audits or otherwise. The Contractor assigns to DEN
the right to receive all such adjustments and will require that each subcontractor of any tier assign to DEN
all such adjustments. The Contractor and the subcontractors who are Enrolled Parties shall execute such
further documentation as may be required by DEN to accomplish this assignment.

Off Site Operations Coverage Under ROCIP

The DEN ROCIP will provide certain insurance coverage for DEN, Contractor and Enrolled Parties,
along with their Eligible Employees performing Work at the Project Site. Off-site operations shall be
covered only if designated in writing by DEN and when all operations at such site are identified and
solely dedicated to the Project. Contractors and subcontractors are responsible to notify the DEN ROCIP
Administrator in writing, to request coverage for specified off-site operations. Coverage is not provided at
the off-site location unless confirmed in writing by the DEN ROCIP Administrator.

DEN ROCIP Insurance Manual

As soon as practicable, the DEN ROCIP Insurance Manual will be sent to each Enrolled Party and will
become a part of the Contract and Contractor’s Subcontract with its subcontractor and its subcontractors’
agreements with any lower-tier subcontractor. The DEN ROCIP Insurance Manual will contain the
administrative and claim reporting procedures. Contractor agrees to and will require that its
subcontractors of any tier to cooperate with the DEN ROCIP Administrator in providing all required
information.
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3.7

3.8

Conflicts

Descriptions of the DEN ROCIP coverages set forth in ROCIP Insurance Manual Section 4.6 are not
intended to be complete or meant to alter or amend any provision of the DEN ROCIP insurance policies.
The DEN ROCIP coverages, terms, conditions, and exclusions are set forth in full in their respective
policy forms. In the event of a conflict or omission between the coverages provided in the DEN ROCIP
insurance policies and the coverages summarized or described in the DEN ROCIP Insurance Manual, this
Exhibit or elsewhere in the Contract Documents, the DEN ROCIP insurance policies shall govern. In the
event of a conflict between the provisions of this Exhibit and the DEN ROCIP Insurance Manual, that
does not involve any conflict with the provisions of the DEN ROCIP insurance policies, the provisions of
this Exhibit shall govern.

ROCIP Insurance Coverage Provided to Enrolled Parties

3.8.1

Insurance Provided by DEN

Unless otherwise provided herein, prior to commencement of the Work, DEN, at its sole option
and expense, shall secure and maintain at all times during the performance of this Contract the
insurance specified below, insuring DEN, Enrolled Parties and such other persons or interests as
DEN may designate with limits not less than those specified below for each coverage.

3.8.1.1

3.8.1.2

3.8.1.3

Workers” Compensation & Employer’s Liability — On Site Only

DEN shall maintain the coverage as required by statute for the Project Site and shall
maintain Employer’s Liability insurance with limits no less than $1,000,000 per
occurrence for each bodily injury claim, $1,000,000 per occurrence for each bodily
injury caused by disease claim, and $1,000,000 aggregate for all bodily injuries
caused by disease claims.

Commercial General Liability — On Site Only
DEN shall maintain insurance coverage including bodily injury, property damage,

personal injury, advertising injury, and products and completed operations in
minimum limits as listed below:

Coverage Limit

Annual General Aggregate

(Per Project and Reinstates Annually) $4,000,000
Products/Completed Operations Aggregate $4,000,000
(Per Project and Statute of Repose)

Total Products/Completed Operations Aggregate $20,000,000
(Statute of Repose)

Personal / Advertising Injury Limit $2,000,000
Each Occurrence Limit $2,000,000
Fire Damage Legal Liability (any one fire) $ 300,000
Medical Payments (any one person) $ 10,000

Excess Liability Insurance

DEN shall maintain coverage following form with underlying policies of
Commercial General Liability and Employer’s Liability in minimum limits as listed
below:
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3.8.14

3.8.1.5

Coverage Limit

Annual General Aggregate

(Per Project and Reinstates Annually) $200,000,000
Products/Completed Operations Aggregate $20,000,000
(Per Project)
Total Products/Completed Operations Aggregate $400,000,000
(Policy Cap)
Each Occurrence Limit $200,000,000

DEN, in its sole discretion, may elect to provide higher limits, based on Project size.
Excess Liability limits are shared by all Insured parties.

Contractor’s Pollution Liability

DEN shall maintain coverage for bodily injury, property damage, or environmental
damage caused by a pollution event resulting from covered operations, including
completed operations, at the Project Site with a limit no less than $10,000,000 each
occurrence and aggregate. Coverage includes microbial matter and legionella
pneumophila in any structure on land and the atmosphere contained with the
structure. Products/Completed Operations coverage may extend for the statute of
limitations/repose after final completion of the Project.

Builder’s Risk Insurance

DEN shall maintain, Builder's Risk (and/or Installation Floater) in the amount of
$200,000,000 per occurrence subject to various sublimits (as defined in the Builders’
Risk Policy). Such insurance shall end when the first of the following occurs: 1)
DEN’s interest in the Work ceases; 2) the policy expires or is cancelled; or 3) the
Work is accepted by DEN.

Builder’s Risk Insurance shall be on an "all-risk" or equivalent policy form and shall
include, without limitation, insurance against the perils of fire (with extended
coverage) and physical loss of damage including , theft, vandalism, malicious
mischief, terrorism, rigging and hoisting for materials and equipment that are part of
the Project, collapse, earthquake, flood, windstorm, falsework, testing and startup (as
provided by the policy), temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable ordinance laws, and shall
cover reasonable compensation for services and expenses required as a result of such
insured loss.

This Builder’s Risk Insurance shall cover portions of the Work stored off site, and
also portions of the Work in transit.

DEN and Contractor shall waive all rights against (1) each other and any of their
subcontractors of any tier, and all respective agents and employees, and (2) the
architect, architect's consultants, separate contractors, if any, and any of their
subcontractors of any tier, and all respective agents and employees, for damages
caused by fire or other causes of loss to the extent covered by Builder’s Risk
Insurance obtained pursuant to this Section or other property insurance applicable to
the Work, except such rights as they have to proceeds of such insurance held by DEN
as fiduciary. DEN or Contractor, as appropriate, shall require of the architect,
architect's consultants, separate contractors, and their subcontractors of any tier, and
all respective agents and employees, by appropriate agreements, written where
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3.9

legally required for validity, similar waivers each in favor of other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property

damaged.

3.8.2 Claim Chargeback

A claim charge-back will be assessed, regardless of fault, for the amount of any loss payable
under this program with the exception of Workers” Compensation and Excess Liability, up to a
maximum of $25,000 each loss. General Contractor may elect to pass no more than $5,000 of this
charge, each loss, through to any responsible subcontractor.

Other Insurance Provided By Enrolled Parties

At their own expense, the Enrolled Parties of all tiers must carry the following minimum coverage and
limits and such insurance shall be evidenced to DEN and the DEN ROCIP Administrator as required in

this Section 3.9.
3.9.1 Certificate Holder

Certificate(s) shall be issued to:

CITY AND COUNTY OF DENVER
Denver International Airport

8500 Pefia Boulevard, Suite 8810
Denver CO 80249

Attn: Risk Management

and

CITY AND COUNTY OF DENVER
Department of Aviation

c/o Marsh USA, Inc.

111 SW Columbia, Ste 500

Portland, OR 97201

3.9.2  Acceptable Certificate of Insurance Form and Submission Instructions

Please read these requirements carefully to ensure proper documentation and receipt of your

certificate(s) of insurance.

e ACORD FORM (or equivalent) certificate is required.

e SUBMIT via emailed in pdf format to:

contractadmininvoices@flydenver.com
and DenverAirport. ROCIP@marsh.com

e ELECTRONIC CERTIFICATES are required, hard copy documents will not be accepted.
e THIRD PARTY SOFTWARE may be implemented during the term of this Agreement to

manage insurance compliance and documents with required use by Vendor of such system.
o REFERENCE on the certificate must include the DEN assigned Contract Number.

3.9.3  Other Insurance Requirements

Enrolled Contractors shall adhere to the same minimum insurance requirements as stated in
Section 2 of this exhibit, with the following exceptions:
o Commercial General Liability coverage requirement is Off Site Only
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o Workers’ Compensation and Employer’s Liability coverage requirement is Off Site Only
e Contractor’s Pollution Legal Liability is not required

4. Contractor Warranties and Agreements

4.1

4.2

4.3

4.4

Accuracy of Contractor-provided Information

Contractor warrants that all information submitted to DEN or the DEN ROCIP Administrator is accurate
and complete to the best of its knowledge. Contractor will notify DEN or the DEN ROCIP Administrator
immediately in writing of any errors discovered during the performance of the Work.

Contractor Responsible to Review Coverage

Contractor acknowledges that all references to DEN ROCIP policy terms, conditions, and limits of
liability in this document, as well as the DEN ROCIP Insurance Manual, are for reference only.
Contractor and its subcontractors of any tier are responsible for conducting their own independent review
and analysis of the DEN ROCIP insurance policies in formulating any opinion or belief as to the
applicability of such coverage in the event of any loss or potential claim. Any type of insurance or
increase of limits not described above, which the Contractor requires for its own protection or on account
of statute, shall be its own responsibility and at its own expense.

Audit

Contractor agrees to make its records available for review and to cooperate with DEN, its insurers and
insurance brokers, the City Auditor, and representatives of the aforesaid parties in the event of an audit. In
the event that a DEN audit of Contractor’s records, as permitted in the Contract or other DEN ROCIP
documents, reveals a discrepancy in the insurance, payroll, safety, or any other information required to be
provided to DEN or the DEN ROCIP Administrator, or reveals inclusion of costs for DEN ROCIP
coverage or other coverage beyond what is described above in any payment for the Work, DEN will have
the right to deduct from payments due Contractor all such insurance costs as well as all audit costs.

Insurance Costs Removed
Contractor warrants that the costs for insurance as provided under the DEN ROCIP were not included in

Contractor’s bid or proposal for the Work, the Contract Price/Contract Sum, and will not be included in
any change order or any request for payment for the Work or extra work.

5. Contractor Obligations

5.1

5.2

ROCIP Documents Shall be Provided to Subcontractor

Contractor shall furnish each bidding subcontractor, vendor, supplier, material dealer or other party a
copy of this Exhibit, the DEN ROCIP Insurance Manual and the DEN ROCIP Safety Manual and shall
incorporate the terms of this Exhibit in all contracts and agreements entered into for performance of any
portion of the Work.

Timely Enrollment Required

Contractor shall enroll in the DEN ROCIP within five (5) business days following a request by DEN or
the DEN ROCIP Administrator. Contractor shall notify each subcontractor of the process for enrolling in
DEN ROCIP and confirm that enroliment is mandatory, but not automatic. Contractor shall assure that
subcontractors of any tier shall not commence Work until verification of enrollment is confirmed by the
DEN ROCIP Administrator by the issuance of a Certificate of Insurance to each individual Enrolled
Party.
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5.3

5.4

5.5

5.6

5.7

5.8

Compliance with Conditions

Contractor shall not violate any condition of the policies of insurance provided by DEN under the terms
of this Exhibit, the DEN ROCIP Insurance Manual or the DEN ROCIP Safety Manual. All requirements
imposed by the subject policies and to be performed by Contractor shall likewise be imposed on,
assumed, and performed by each subcontractor of any tier.

Claims Cooperation

Contractor shall participate in claim reporting procedures. Contractor agrees to assist and cooperate in
every manner possible in connection with the adjustment of all claims arising out of operations within the
scope of the Work required by the Contract, and to cooperate with DEN’s insurer(s) in all claims and
demands which DEN's insurer(s) is called upon to adjust or to defend against. Contractor shall take all
necessary action to assure that its subcontractors of any tier comply with any request for assistance and
cooperation. This obligation includes, without limitation, providing light or modified duty for injured
workers, appearing in mediation, arbitration, or court proceedings and/or participating in settlement
meetings, as may be required.

Monthly Payroll Submission

All Enrolled Parties shall submit monthly payrolls and worker-hour reports to DEN and/or the DEN
ROCIP Administrator via the DEN ROCIP Administrator’s online reporting system as outlined in the
DEN ROCIP Insurance Manual. The online reporting instructions will be provided to all Contractors at
time of enrollment. Failure to submit these reports may result in funds being held or delayed from
monthly progress payments. Payroll must be submitted online for each month, including zero (0) payroll, if
applicable, until completion of the Work under each Contract and Subcontract. For subcontractors of any
tier performing Work under multiple Subcontracts, a separate payroll report is required for each
Subcontract under which Work is being performed.

Response to Information Requests

All insurance underwriting, payroll, rating or loss history information requested by DEN or the DEN
ROCIP Administrator shall be provided by the Contractor within three (3) business days of request.
Contractor agrees (and will require each subcontractor to agree) that DEN, DEN's insurers or its
representative may audit the Contractor’s records or records of subcontractors of any tier to confirm the
accuracy of all insurance information provided including, without limitation, any such information that
may have any effect on insurance resulting from changes in the Work. At all times during performance of
the Contract and Subcontracts, the Contractor and subcontractors of any tier shall cooperate with DEN,
the DEN ROCIP Administrator and DEN’s insurers.

Responsibility for Safety

Notwithstanding the DEN ROCIP, the Contractor shall initiate, maintain, and supervise all safety
precautions and programs in connection with the Work. Contractor is solely responsible, at no adjustment
to the contract sum payable or contract time, for initiating, maintaining, and supervising all safety
precautions and programs relating to the conduct of Work including, without limitation, any safety
programs or procedures that are required by any applicable state or federal laws, rules or regulations, or
under the terms of the DEN ROCIP Safety Manual.

Duty of Care
Nothing herein shall relieve the Enrolled Parties of their respective obligations to exercise due care in the

performance of their duties in connection with the Work or to complete the Work in strict compliance
with this Contract and subsequent subcontracts.
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6. Notices and Costs

6.1

6.2

6.3

6.4

6.5

Limitations on DEN Provided Coverage and DEN Right to Purchase Other Coverage

DEN assumes no obligations to provide insurance other than that evidenced by the policies referred to in
Section 3.8. DEN, however, reserves the right to furnish insurance coverage of various types and limits
provided that such coverage shall not be less than that specified in Section 3.8 and the costs of such
insurance shall be paid by DEN. Apart from the DEN ROCIP, DEN may at its option purchase additional
insurance coverages that insure the Project that may not necessarily insure the Contractor or the
subcontractors. Without limitation, examples of such coverage may include pollution liability, excess
professional liability, and excess automobile liability insurance.

Contractors Responsible for Own Equipment

Contractor and subcontractors are solely responsible for loss or damage of all construction tools and other
equipment whether owned, leased, rented, borrowed, or used on Work at the Project Site. If an individual
Enrolled Party purchases insurance on their tools and equipment, such insurance shall contain a waiver of
subrogation in favor of the City and County of Denver, its elected and appointed officials, agents,
employees and volunteers and all other Enrolled Parties. If an individual Enrolled Party does not purchase
such insurance, that Enrolled Party will hold harmless the City and County of Denver, its elected and
appointed officials, agents, employees and volunteers and other Enrolled Parties for loss or damage to its
tools and equipment.

No Release; No Waiver of Immunity

The provision of the DEN ROCIP shall in no way be interpreted as relieving Contractor or subcontractors
of any tier of any responsibility or liability under the Contract Documents, the DEN ROCIP insurance
policies or applicable laws including, without limitation, Contractor’s and subcontractor’s responsibilities
relative to indemnification and their obligation to exercise due care in the performance of the Work and to
complete the Work in strict compliance with the Contract Documents. The parties hereto understand and
agree that the City and County of Denver, its elected and appointed officials, agents, employees and
volunteers are relying on, and do not waive or intend to waive by any provisions of this agreement, the
monetary limitations or any other rights, immunities and protections provided by the Colorado
Governmental Immunity Act, 88 24-10-101 to 120, C.R.S., or otherwise available to DEN, its officers,
officials and employees.

DEN Right to Withhold Payments

In addition to any other rights of withholding that DEN may have under the Contract Documents, DEN
has the right to withhold any payments otherwise due to Contractor in the event of a failure by Contractor
or any subcontractor to comply with the requirements of this Exhibit, the DEN ROCIP Insurance Manual
or the DEN ROCIP Safety Manual. DEN may withhold from any payment owing to Contractor the costs
of DEN ROCIP coverages if included in a request for payment. Such withholding by DEN shall not be
deemed to be a default under the Contract. DEN shall withhold from Contractor the costs of DEN ROCIP
coverages attributable to an increase in an Enrolled Party’s total payroll for the Work over the amount
reported to DEN and/or the DEN ROCIP Administrator at time of enrollment.

DEN Remedies

Without limitation upon any of DEN’s other rights or remedies, any failure of an Enrolled Party to
comply with any provision of this Exhibit, the DEN ROCIP Insurance Manual, or the DEN ROCIP Safety
Manual shall be deemed a material breach of the Contract, thereby entitling DEN, at its option, upon
notice to Contractor, to (1) suspend performance by Contractor and/or the offending subcontractor,
without any adjustment to Contract Sum Payable or Contract Time, until there is full compliance, or (2)
terminate this Contract for cause.
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6.6

6.7

6.8

6.9

Off Site Storage

Unless otherwise provided in the Contract Documents, the property insurance provided by DEN shall not
cover portions of the Work stored off the Site without written approval of DEN. Contractor shall be
responsible for reporting such property or work if ownership has been transferred to DEN. If ownership
rests with the Contractor, Contractor shall be responsible for obtaining insurance to protect its interests.

Partial Occupancy

Partial occupancy or use shall not commence until DEN insurer(s) providing Builders Risk and/or
Property Insurance have consented to such partial occupancy or use by endorsement or otherwise. DEN
and the Contractor shall take reasonable steps to obtain consent of the insurer(s) and shall, without mutual
written consent, take no action with respect to partial occupancy or use that would cause cancellation,
lapse or reduction of insurance.

DEN Right to Exclude Parties from the DEN ROCIP

DEN reserves the right to exclude any subcontractor from the DEN ROCIP, before or after enrollment by
the subcontractor. If DEN elects to exclude a subcontractor from the DEN ROCIP, the Contractor will be
responsible for ensuring the insurance coverages outlined in the Contractor’s Subcontract Agreement are
provided to DEN or the DEN ROCIP Administrator before the subcontractor can begin or resume Work
on the Project.

DEN’s Right to Modify or Discontinue DEN ROCIP Coverages

If DEN determines that modification or discontinuation of the DEN ROCIP is in the best interest of DEN,
the Contractor and subcontractor will receive sixty (60) days advance written notice to secure and
maintain such insurance as is required to provide replacement coverage comparable to that provided
under the DEN ROCIP. Provided that the foregoing is not the result of any failure by the Contractor or
any subcontractor to comply with the requirements of the Contract Documents, the DEN ROCP Insurance
Manual or DEN ROCIP Safety Manual, the costs of such replacement insurance shall be deemed a cost of
Work for which the Contractor shall be entitled to a Contract Adjustment, without any sum added thereto
for Allowable Markup. The form, content, limits of liability, cost and the rating of the insurer(s) issuing
such replacement coverage shall be subject to DEN’s prior written approval.

7. Definitions

Certificate of A document providing evidence of coverage for a particular insurance
Insurance: policy or policies. This will include certificates issued to Enrolled

DEN:

Parties evidencing the coverage afforded under the DEN ROCIP and
certificates issued to DEN evidencing additional coverage “Provided by
Enrolled Parties”

City and County of Denver and Denver International Airport

Contract: The written agreement between DEN and Contractor describing the

Work, contract terms and conditions, or a portion thereof; also includes
a written agreement between a Contractor and any subcontractor as well
as between subcontractors and their subcontractors of any tier.

Contractor Insurance  The costs of ROCIP coverage are defined as the amount of Contractor’s

Cost:

and eligible Subcontractors’ of every tier reduction in insurance costs
due to participation in the DEN ROCIP.
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Rolling Owner
Controlled
Insurance Program
(ROCIP):

Eligible Employees:

Enrolled Parties:

Ineligible/Excluded
Parties:

A coordinated insurance program providing certain coverage, as
defined herein, for DEN, Contractor and Enrolled Subcontractors, along
with their Eligible Employees, performing Work at the Project Site.

Employees of the Contractor and Enrolled Subcontractors who are not
excluded from the ROCIP under the “Excluded Parties” definition.

The Contractor and those subcontractors that have submitted all
necessary enrollment information and been accepted into the ROCIP as
evidenced by the issuance of a Certificate of Insurance.

Parties not covered by the ROCIP because of ineligibility or DEN
explicit exclusion. No insurance coverage provided by DEN under the
ROCIP shall extend to the activities or products of the following:

e Any person or organization that fabricates or manufactures products,
materials or supplies away from a Project Site with no direct onsite
installation responsibility

Exception: The ROCIP Insurer may agree to extend General
Liability coverage only if the General Contractor has a written
contract with the off-site fabricator or manufacturer to provide the
pre-fabricated product. To consider extending coverage, the Insurer
requires 30 days advance written notice to the ROCIP Administrator
with details of the work/product and a copy of the contract between
the General Contractor and the off-site fabricator or manufacturer.
Approval must be obtained from the Insurer before enrolling in the
ROCIP for General Liability coverage only.

e Scaffolding contractors (erecting and dismantling scopes of work
only)

e Hazardous materials remediation, removal, or transportation
companies and their consultants

e Architects, engineers, surveyors and their consultants

e Truckers, haulers, material dealers, vendors, suppliers, and others
who merely transport, pick up, deliver, or carry materials, personnel,
parts or equipment or any other items or persons to or from a Project
Site including companies providing supplemental services

e Contractors, subcontractors and subconsultants who do not work at a
Project Site

o Employees of an Enrolled Party who either (i) do not work on-site or
(ii) occasionally visit a Project Site to make deliveries, pick-up
supplies or personnel, to perform supervisory or progress
inspections, or for any other reason
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e Temporary labor employees (individuals working directly for the
Contractor and not procured through a third party such as a
Professional Employer Organization)

Exception: The ROCIP Insurer typically will accept including
employees working for a contractor, or employed by temporary
staffing agencies or professional employer organizations, as long as
those employer-entities are enrolled as subcontractors to supply
supplemental workforce.

Insured:
(liability policies)

DEN, Contractor and Enrolled Parties and their Eligible Employees and
any other party named in the insurance policies.

Insurers: Those insurance companies providing the DEN ROCIP coverage. The
insurers will be identified on the issued Certificate of Insurance and in
the DEN ROCIP Insurance Manual.

Net Bid: Contractor bids with insurance costs removed because of the obligation
of any Enrolled Party to delete insurance costs for coverage provided
by the ROCIP from its bid and all change orders. Net bids are subject to
verification by the Administrator through the providing of contractors’
rate and declaration pages from their Insurance policies.

ROCIP
Administrator:

ROCIP Insurance
Manual:

ROCIP Safety
Manual:

Off Site Work:

Payroll:

Policy Owner:

Project:

The DEN ROCIP Administrator will be identified in the DEN ROCIP
Insurance Manual.

A reference document provided to Contractor and subcontractors of all
tiers, which summarizes the terms and provisions of the DEN ROCIP
and provides information about requirements and compliance.

A reference document provided to Contractor and subcontractors of all
tiers which contains workplace safety requirements of all Enrolled
Parties.

Work performed away from the Project Site.

For purposes of the ROCIP only, refers to Unburdened Straight Time
Payroll per Workers Compensation Class Code.

City and County of Denver and Denver International Airport

The Project as defined in the contract documents and as described in the
Declarations of the DEN ROCIP insurance policies.
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Project Site:

Subcontract:

Subcontractor:

Work:

Means those areas designated in writing by DEN in a Contract
document for performance of the Work and such additional areas as
may be designated in writing by DEN for Contractors’ use in
performance of the Work. Subject to the ROCIP Insurer(s) written
approval, the term “Project Site” shall also include: (1) field office sites,
(2) property used for bonded storage of material for the Project
approved by DEN, staging areas dedicated to the Project, and (4) areas
where activities incidental to the Project are being performed by
Contractor or subcontractors covered by the DEN ROCIP Worker’s
Compensation policy (if included), but excluding any permanent
locations of any Enrolled Party.

Items 1 through 4 above must be approved by the ROCIP Insurer and
listed on the DEN ROCIP insurance policies.

The written agreement between Contractor and subcontractor, or
between subcontractor and a lower tier subcontractor, describing the
Work, subcontract terms and conditions, or a portion thereof.

Includes those persons, firms, joint venture entities, corporations, or
other parties that enter into a Subcontract with Contractor to perform
Work at the Project Site and any of these subcontractor’s lower-tier
subcontractors.

Operations, as fully described in the Contract and Subcontract,
performed at the Project Site.
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THE MILE HIGH CITY

TO: All Users of the City and County of Denver Prevailing Wage Schedules
FROM: Alex Marvin, Classification and Compensation Analyst Staff
DATE: August 25, 2023

SUBJECT:  Latest Change to Prevailing Wage Schedules

The effective date for this publication will be Friday, July 14, 2023, and applies to the City and County of Denver
for HIGHWAY CONSTRUCTION PROJECTS in accordance with the Denver Revised Municipal Code, Section 20-
76(c).
General Wage Decision No. C020230009
Superseded General Decision No. C020220009
Modification No. 2
Publication Date: 07/14/2023

(7 pages)

Unless otherwise specified in this document, apprentices shall be permitted only if they are employed pursuant
to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor (DOL). The employer and the individual apprentice must be registered in a program which has received
prior approval by the DOL. Any employer who employs an apprentice and is found to be in violation of this
provision shall be required to pay said apprentice the full journeyman scale.

Attachments as listed above.

*Career Service Board approved to adjust all Davis Bacon classifications under $17.29 to comply with the
city’s minimum wage. The effective date is January 1, 2023. See page 7 for reference.

Office of Human Resources
201 W. Colfax Ave. Dept. 412 | Denver, CO 80202
p: 720.913.5751 | f: 720.913.5720
www.denvergov.org/humanresources

311 | POCKETGOV.COM | DENVERGOV.ORG | DENVER 8 TV
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"General Decision Number: C020230009 07/14/2023
Superseded General Decision Number: C020220009
State: Colorado

Construction Type: Highway

Counties: Denver and Douglas Counties in Colorado.
HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are
generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order
13658.

Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (2)-(60).

TEE the contract is entered | . Executive Order 14026
:into on or after January 30, | generally applies to the
:2022, or the contract is | contract.

:renewed or extended (e.g., an |. The contractor must pay
:option is exercised) on or | all covered workers at
:after January 30, 2022: | least $16.20 per hour (or

|
| the applicable wage rate

| listed on this wage

| determination, if it is
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| higher) for all hours
| spent performing on the
| contract in 2023.

Tff the contract was awarded on|. Executive Order 13658

|
|or between January 1, 2015 and| generally applies to the

| January 29, 2022, and the | contract.

|

| contract is not renewed or | . The contractor must pay
all]

|extended on or after January | covered workers at least
|

|30, 2022: | $12.15 per hour (or the

| | applicable wage rate
listed]

| | on this wage
determination, |

| | if it is higher) for all

| hours spent performing on

| that contract in 2023.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of
the

Executive Orders and a classification considered necessary
for

performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and
worker



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2023
1 02/24/2023
2 07/14/2023

CARP9901-008 11/01/2019

Rates Fringes
CARPENTER (Form Work Only) ....... S 26.50 10.32
ELEC0068-016 03/01/2011
Rates Fringes
TRAFFIC SIGNALIZATION:
Traffic Signal Installation
Zone L. ie e ieeieennnn. S 26.42 4.75%+8.68
ZONE 2 i i ittt teeeeeeeennnn S 29.42 4.75%+8.68

TRAFFIC SIGNAL INSTALLER ZONE DEFINITIONS

Zzone 1 shall be a 35 mile radius, measured from the
following
addresses in each of the following cities:
Colorado Springs - Nevada & Bijou
Denver - Ellsworth Avenue & Broadway
Ft. Collins - Prospect & College
Grand Junction - 12th & North Avenue
Pueblo - I-25 & Highway 50
All work outside of these areas shall be paid Zone 2 rates.

* ENGIO009-008 05/01/2023
Rates Fringes

POWER EQUIPMENT OPERATOR:
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(3) -Hydraulic Backhoe
(Wheel Mounted, under 3/4
yds), Hydraulic Backhoe
(Backhoe/Loader
combination), Drill Rig
Caisson (smaller than
Watson 2500 and similar),
Loader (up to and
including 6 cu. yd.)........ $ 33.14 14.20
(3) -Loader (under 6 cu.
yd.)
Denver County..........oo... S 33.14 14.20
(3) -Motor Grader (blade-
rough)
Douglas County.......euue... S 33.19 14.20
(4)-Crane (50 tons and
under), Scraper (single

bowl, under 40 cu. yd)...... S 33.83 14.20
(4) -Loader (over 6 cu. yd)
Denver CoUNty....ouoeeeunn.. S 33.30 14.20

(5)-Drill Rig Caisson
(Watson 2500 similar or
larger), Crane (51-90
tons), Scraper (40 cu.yd

ANd OVEeT) , vt vttt et e eeeennn S 33.48 14.20
(5) -Motor Grader (blade-

finish)

Douglas County......eeun... S 33.65 14.20
(6)-Crane (91-140 tons)..... S 35.28 14.20

*  SUC02011-004 09/15/2011

Rates Fringes
CARPENTER (Excludes Form Work)...S 19.27 5.08
CEMENT MASON/CONCRETE FINISHER
DNV e v i et et ettt eeeeeeennn $ 20.18 5.75
DOUGLlasS . v v vt e eeeeeeeeennnns $ 18.75 3.00

ELECTRICIAN (Excludes Traffic
Signal Installation)............. S 35.13 ©.83
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FENCE ERECTOR (Excludes

Link/Cyclone Fence Erection).....

GUARDRAIL INSTALLER.....¢.oveven.n

HIGHWAY/PARKING LOT
STRIPING:Painter

IRONWORKER, REINFORCING
(Excludes Guardrail

Installation) «ve e e e e eeeenn.

IRONWORKER, STRUCTURAL
(Includes Link/Cyclone Fence
Erection, Excludes Guardrail

Installation) «v.ee e e,

LABORER

Asphalt Raker...............
Asphalt Shoveler............
Asphalt Spreader............

Common or General

Concrete Saw (Hand Held)....
Landscape and Irrigation....

Mason Tender-
Cement/Concrete

Douglas......c.coiiiiiien..

Pipelayer

DENVE T i i it e it e ettt eeeeeenn
Douglas......cooiiiea..
Traffic Control (Flagger)...

Traffic Control (Sets
Up/Moves Barrels, Cones,
Install Signs, Arrow
Boards and Place
Stationary Flags) (Excludes

Flaggers) v et it i i e teeeeanas

PAINTER (Spray Only) .............

13.

12.

12.
13.

l6.

18.

16.
21.
18.

l6.
16.
16.
12.

l6.

l6.

13.

16.
.55

12.

l6.

02

89

62
89

69

22

29
21
58

76
29

29
26

96

29

55
30

43

99

* %

* %

* %

w

EENRTAN

w O B O

.20

.20

.21
.21

.45

.01

.25
.25
.65

L1
.25
.14
.16

.04

.25

.41

.18
.05

.22

.87
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POWER EQUIPMENT OPERATOR:
Asphalt Laydown

Denver.
Douglas

Asphalt Paver

Douglas

Asphalt Roller

Denver.
Douglas

Asphalt Spreader............
Backhoe/Trackhoe

Douglas

Douglas

oooooooooooooooooooo

Bulldozer. ... eenennn

Concrete
Drill

Pump.........cceeen

....................

Loader (Front End)

Douglas
Mechanic

Douglas

oooooooooooooooooooo

oooooooooooooooooooo

Roller/Compactor (Dirt and
Grade Compaction)

Denver.

Douglas
Rotomill
Screed

oooooooooooooooooooo

oooooooooooooooooooo

22.
23.

24.
25.

23.
23.
.67

22

23.
15.
22.

22.
22.
26.
.60

21

20.
20.
15.

22.
l6.

21.

22

23.
.90

24

20.
22.
l6.

22

67
6’7

97
44

13
63

82
37
6’7

47
96
90

48
71
91

67
07

677

.89
23.

88

73

30
78
22

.67
29.

99

[COTaN

U1 U1 6O o

1N

.72
.47

.13
.50

.55
.43
.72

.00
.28
.72

.72
.22
.59
.21

.71
.66
.68

.72
.41

.22

.72
.22

.41
.67

.01
.86
.41

.38
.40
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TraCE O e v e e e e e e e e e e e et eee $ 13.13 *%* 2.95

TRAFFIC SIGNALIZATION:

Groundsman
DNV e vt e e e e et ettt e S 17.90 3.41
DOUGLlAS et i et e eee ittt S 18.67 7.17

TRUCK DRIVER

Distributor
DENVET e vt ittt e e eeeeeeennnns $ 17.81 5.82
Douglas....uee e enneennnn. $ 16.98 5.27
Dump Truck
DENVET t vt ittt e e eeeeeeennnns $ 15.27 ** 5.27
Douglas....ueeeeeenneennnn. $ 16.39 5.27
Lowboy Truck................ S 17.25 5.27
Mechanic......oi i S 26.48 3.50
Multi-Purpose Specialty &
Hoisting Truck
DENVET t ettt et eennnns $ 17.49 3.17
DOUGlasS .t vv it eeeeeeeeennnens $ 20.05 2.88
Pickup and Pilot Car
DENVET t vttt ettt eeee e eennnns S 14.24 ** 3.77
DOUGLlaS .t ittt e ee e teeeenennn S 16.43 3.68
Semi/Trailer Truck......... S 18.39 4.13
Truck Mounted Attenuator....$ 12.43 *xx* 3.22
Water Truck
DENVET e v i ettt ettt eeeenenn S 26.27 5.27
DOUGlasS .t vveeeeeeeneeennenn S 19.46 2.58
WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Office of Human Resources
Supplemental Rates
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(Specific to the Denver Projects)

Revised 01/01/2023)
Classification Base Fringe
Guard Rail Installer $17.29 $3.20
Highway Parking Lot Striping:
Painter $17.29 $3.21
Ironworker (Ornamental) $26.05 $12.00
Laborer Removal of Asbestos $21.03 $8.55
Laborer (Landscape & Irrigation) $17.29 $3.16
Laborer: Traffic Control (Flagger) $17.29 $3.05
Laborer: Stationary Flags
(excludes Flaggers) $17.29 $3.22
Line Construction Lineman, Gas Fitter/Welder $36.88 $9.55
Line Eq Operator/Line Truck Crew $25.74 $8.09
Millwright $28.00 $10.00
Pipefitter $30.45 $12.85
Plumber $30.19 $13.55
Power Equipment Operator
(Tunnels Above and Below
Ground, shafts and raises): Group 1 $25.12 $10.81
Group 2 $25.47 $10.85
Group 3 $25.57 $10.86
Group 4 $25.82 $10.88
Group 5 $25.97 $10.90
Group 6 $26.12 $10.91
Group 7 $26.37 $10.94
Power Equipment Operator Group 1 $22.97 $10.60
Group 2 $23.32 $10.63
Group 3 $23.67 $10.67
Group 4 $23.82 $10.68
Group 5 $23.97 $10.70
Group 6 $24.12 $10.71
Group 7 $24.88 $10.79
Truck Driver Group 1 $18.42 $10.00
Group 2 $19.14 $10.07
Group 3 $19.48 $10.11
Group 4 $20.01 $10.16
Group 5 $20.66 $10.23
Group 6 $21.46 $10.31
Truck Driver: Truck Mounted
Attenuator $17.29 $3.22

Go to http://www.denvergov.org/Auditor to view the Prevailing Wage Clarification Document for a list of complete
classifications used.
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CONSTRUCTION CONTRACT GENERAL CONDITIONS (GCs)

The Contractor will follow the processes and procedures of the Department of Aviation (DEN), Design,
Engineering, and Construction Division and follow all of the technical specifications and processes set forth.

The Construction Contract General Conditions, which constitute a part of the Contract Documents, are
outlined in a separately published document entitled “City and County of Denver, Department of Aviation and
Department of Public Works, Standard Specifications for Construction, General Contract Conditions,” 2011
Edition, the Table of Contents to which is bound herein (which may be informally referred to as the Yellow
Book). The General Conditions book is available for purchase for $12.00 per copy at the following locations
during the business hours stated, Monday through Friday, excluding holidays:

Office of the Cashier
Wellington E. Webb Municipal Office Building, 2nd Floor
201 West Colfax Avenue
Denver, Colorado, USA 80202
7:30 a.m. to 4:30 p.m.

The General Conditions are also available on the City and County of Denver website at:

https://www.denvergov.org/content/dam/denvergov/Portals/743/documents/2011%20DENVER%20GENERAL
%20CONTRACT%20CONDITIONS.pdf.

SC-1. REVISIONS TO GC 201

The second sentence of General Condition 201 is amended to read: “The unit responsible for this management
and control is the Department of Aviation (DEN) Design, Engineering & Construction Division (DEC) under the
supervision of the Senior Vice President for Design, Engineering and Construction Division.”

SC-2. CLARIFICATION TO GC 214 CITY LINE OF AUTHORITY AND CONTACTS
In accordance with General Condition 214, the City’s line of authority for the administration of this Contract is:

Chief Executive Officer (CEQ). Executive Office, 9th Floor, Airport Office Building, 8500 Pefia Boulevard, Denver,
CO 80249. Any reference to the Manager of Aviation shall also mean Chief Executive Officer, Department of
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Aviation (CEO).

Executive Vice President — Chief Construction and Infrastructure Officer (EVP-CCIO) reports to the CEO. Executive
Office, 9th Floor, Airport Office Building, 8500 Pefia Boulevard, Denver, CO 80249.

Senior Vice President - Design, Engineering and Construction (SVP-DEC) reports to the CCIO. Design, Engineering
and Construction Division, 7th Floor, Airport Office Building, 8500 Peia Boulevard, Denver, CO 80249.

Director, reports to the SVP-DEC. Design, Engineering and Construction Division, 7" Floor, Airport Office Building,
8500 Pefia Boulevard, Denver, CO 80249.

The Project Manager is the City representative with day-to-day administrative responsibility of this Contract and
reports to the Director. All notices, requests, pay applications (pursuant to G.C. 902), and other correspondence
from the Contractor shall be sent to the assigned Project Manager unless otherwise provided in this Contract.
The Project Manager for this Contract is located at Design, Engineering and Construction Office, 7th Floor,
Airport Office Building, 8500 Pefia Boulevard, Denver, CO 80249, phone 303-342-2200.

The CEO may occasionally substitute a different City official as the designated “SVP- DEC” hereunder, and any
such change will be effective upon the issuance of written notice to the Contractor, which identifies the
successor SVP-DEC. The SVP-DEC may, from time to time, change the assigned Project Manager, and any such
change will be effective upon the issuance of written notice to the Contractor, which identifies the successor,
the Project Manager.

SC-3. REVISIONS TO GC 201 (Not Applicable)

SC-4. CLARIFICATION TO GC 501 CONTRACTOR PERFORMANCE; SUBCONTRACTING

With respect to General Condition 501, no more than seventy percent (70%) of the work may be subcontracted.
If it is determined to be in the City’s best interest, this percentage may be modified throughout the course of
the project by the SVP-DEC.

SC-5. REVISIONS TO GC 902. APPLICATIONS FOR PROGRESS PAYMENTS TO CONTRACTORS
General Condition 902.3 is amended by the addition of the following:

Where applicable, with respect to any Task Order issued hereunder, progress payments for the performance of
any work shall be based on completed work estimates and shall be subject to the following requirements:

A. The Contractor shall submit a complete and separate application for Payment for the work
estimates of each Task Order performed during the specified billing period.

B. Each submitted estimate shall specify the percent of the Work completed. The quantity shall be
those identified in the SOV and certified by the Project Engineer/Manager or the Consulting
Architect or Engineer, as appropriate.

C. Each estimate of Work completed shall also specifically identify those MBE/WBE Subcontractors
or Suppliers that the Contractor is utilizing on the Project pursuant to the requirements of Article
VII, Division 1 and 3 of Chapter 28 of the DRMC.

D. Each estimate of Work for each Task Order performed shall be submitted using a separate
Application for Progress Payment Task Order Contracts (Form CM-18A), accompanied by either
duplicate sets of verified Contractor’s Certifications of Payment (Form CM-19) or by verified
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Release of Contractor forms from each subcontractor and supplier. Each estimate of Work
completed shall also be accompanied by the following:

1. A written schedule of values, which sets out the quantities and costs for the Project

2. The Project Engineer/Manager’s, or Consulting Architect or Engineer, as applicable,
Architect’s or Engineer’s estimated statement of the percentage of Work completed for
each line item of cost for which the City has promised to pay the Contractor. The Contractor
shall also submit to the Auditor and other appropriate officials of the City, in a timely
fashion, all information required by General Conditions Title 9.

E. The estimate of the percentage of estimated Work completed shall constitute a representation
by the Contractor to the City that the Work has progressed to the point indicated; that the
quality of the Work covered by the estimate is in accordance with the Contract Documents; that
each obligation covered by the estimate (except as otherwise noted), and the payments
required will be used to discharge such obligation unless previously discharged; and that the
Contractor is entitled to Payment in the amount requested. The Project Engineer/Manager or
the Consulting Architect or Engineer, as appropriate, with the assistance of input from the
Project Construction Manager, in the event that such has been retained, will also verify the
estimate of Work completed prior to any acceptance by the City.

F. The Contractor warrants that:
1. Title to Work covered by an estimate of Work completed will pass to the City by
incorporation into the completed Work;

2. Work covered by previous estimates of Work completed is free and clear of liens, claims,
security interests, or encumbrances, hereinafter referred to as “liens,” except for any
interest created by retainage; and

3. No work covered by an estimate of Work completed will have been acquired by the
Contractor or any other person or entity performing Work at the work site or furnishing
materials or equipment for the Project, and no work covered by any estimate is subject to
an agreement under which an interest therein or an encumbrance thereon is retained by
the seller or otherwise imposed by the Contractor or such other person or entity.

G. Approval of an estimate of Work completed or actual Payment shall not foreclose the right of
the City to examine the books and records of the Contractor to determine the correctness and
accuracy of any estimate item.

H. The final estimate for Payment shall also be accompanied by Final Lien Release forms from each
subcontractor and supplier (Form CM-70).

SC-6. REVISIONS TO GC 907 SUBCONTRACTOR RELEASES (Not Applicable)

SC-7. REVISIONS TO GC 1102
GC 1102.2 isamended by replacing the phrase “Change Request” in all its occurrences in such GC with the phrase
“Change Notice.”

GC1102.3 isamended by replacing the phrase “Field Order/Change Order Directive” in all its occurrences in such
GC with the phrase “Change Directive.”
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SC-8. REVISIONS TO GCs 1501, 1502, & 1503 PERFORMANCE AND PAYMENT BOND
Delete the requirements of General Contract Conditions 1501, 1502, and 1503 for separate bonds. Combined
Performance and Payment Bonds in the total amount of all current outstanding Task Orders, provided in the
precise form contained in these documents, shall be furnished before any work is undertaken in connection with

any Task Order. All other terms and conditions of General Contract Conditions 1501, 1502, and 1503 shall remain
in effect.

SC-9. DRAWINGS AND SPECIFICATIONS TO BE FURNISHED BY THE CITY
The City will provide the following Contract Documents to the Contractor in electronic format at no expense to
the Contractor:

A. Division 1 Specifications dated October 30, 2023

B. Division 2 Project Special Provisions dated October 30, 2023
C. Contract Drawings dated October 30, 2023

D. Geotech Reports

E. CAD Drawings for Information Only

The City will provide future drawings and specifications by task order at the time of the Task Notice Proposal.
Additional copies of the foregoing documents will be furnished to the Contractor at the Contractor’s expense.
The Contractor will be responsible for supplying all subcontractors with copies of the Contract Documents at its
expense.

If Sensitive Security Information (SSI) is provided to the Contractor, the Contractor shall be required to comply
with Department of Aviation, Standard Policies and Procedures No. 6003, “Contractor Protection of Sensitive
Security Information,” or its successor, and 49 C.F.R. § 1520, or its successor.

The City will not supply any copies of the General Contract Conditions to the Contractor at City expense.

SC-10. COOPERATION WITH OTHERS

The Technical Specifications describes the constraints on the physical work site areas. These descriptions are
incomplete and the Contractor is required to coordinate its activities and work as may be required to meet
Federal Aviation Administration (FAA) or City requirements while performing work on DEN property.

Without limiting the foregoing, other contracts administered by the City may involve work overlapping or
adjoining the Work under this Contract and may be prosecuted concurrently with the Work performed under
this Contract.

SC-11. PROSECUTION AND COMPLETION OF THE WORK:
The Work to be performed under the Contract is described in the Technical Specifications and Contract Drawings.
The Contractor shall complete the Work within 900 consecutive calendar days from Notice to Proceed (NTP).

The Work to be performed under the Contract may be divided into the Milestone Areas which are described in
the Technical Specifications or Contract Drawings. The Contractor shall complete the work included within these
areas within the number of days set forth by the Project Manager.

Milestone Days from NTP

1. | Direct Connection Ramps 200 days from NTP
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2. | Jackson Gap Street Reconstruction & DDI | 580 days from NTP

3. | Pefia Boulevard Outbound 900 days from NTP

The minimum required work elements to be completed under the prescribed milestone areas shall be as
described in the following sections meeting the Substantial Completion definition in the Special Conditions.

Direct Connection Ramps — Includes all work for the construction of improved direct connection ramps from east
terminal outbound (ETOB) and from west terminal outbound (WTOB). The substantial completion milestone also
includes the New Castle Street White-topping and all Bridge A Modifications. WTOB grinding and pavement work
is not a requirement of this milestone.

Jackson Gap Street Reconstruction & DDI — Includes all work to reconstruct Jackson Gap Street, the relocation
of 75th Avenue and 75th Avenue Intersection, reconstruction of inbound offramp and outbound onramp, Pefia
Blvd. inbound over Jackson Gap Bridge Repairs, and Pefa Blvd. (Inbound and Outbound) Over Jackson Gap Street
Bridge construction and soil nail wall to facilitate the Jackson Gap Street reconstruction and improved geometric
configuration.

Pefia Boulevard Outbound — Includes all work to reconstruct Pefia Boulevard outbound including WTOB and
ETOB construction. This substantial completion milestone also includes Bridge B and Bridge X Modifications.
Completion of the Pefia Blvd. (Inbound and Outbound) Over Jackson Gap Street Bridge construction in their final
configuration shall be included.

SC-12. LIQUIDATED DAMAGES
If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Contractor
shall be liable to the City for liquidated damages at the rates listed below until substantial completion is achieved.

Milestone; Substantial Completion of: Liguidated Damages, Per Day
1. | Direct Connection Ramps S 8,000.00 per Calendar Day
2. | Jackson Gap Street Reconstruction $15,000.00 per Calendar Day
3. | Pefia Boulevard Outbound Reconstruction $15,000.00 per Calendar Day

At any time after the occurrence of the first incident, DEN may determine that by causing any of these
disruptions, the Contractor is not properly managing the Work and DEN may, in its sole discretion, terminate the
entire Contract for Cause under General Contract Condition section 2201. In the event of such termination, the
Contractor shall not be entitled to any cancellation penalty or additional compensation, and the Contractor shall
be liable to DEN for all costs and expenses of taking over and completing the Work as provided in General
Contract Condition section 2201.

Article IV of the Contract and General Condition 602 cover payment and withholding of liquidated damages.

SC-13. FACILITY SECURITY AND PERSONNEL ACCESS

The Contractor shall conduct all its activities at the Airport in compliance with the Airport security system rules
and regulations, which are administered by the Airport Operations Division. The Contractor shall obtain the
proper access authorizations for its employees, subcontractors and suppliers (i.e., Badges and Permits), and shall
be responsible for such persons’ compliance with all the Airport rules and regulations. A copy of the Contractors’
section of the Airport Security rules and regulations are available for Contractor review at the Airport Access
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Services Office, Concourse A East Subcore, 4th Level. Persons regularly entering the construction areas must
obtain personnel access badges from the Airport Access Services Office and must display badges, at all times,
upon entering the construction, restricted and sterile areas of the airport. Any employee, subcontractor or

supplier who violates such rules may be subject to revocation of his access authorization, including authorization
for access to the construction site and all other restricted and sterile areas.

The security status of the Airport is subject to change without notice. These Contract Special Conditions are
applicable to the current security status of the Airport. Should the security status of the Airport change at any
time during the term of this Contract, a written notice shall be issued to the Contractor detailing all applicable
security modifications from the airport’s current security status. The Contractor shall take immediate steps to
comply with those security modifications as directed in the written notice.

If these security modifications involve any additional project cost, the Contractor shall submit a Contractor
Change Request in accordance with the General Conditions for the additional cost. The Contractor Change
Request shall outline in specific detail the effects of the security modifications on the Contractor’s performance
of the Contract, and shall provide a detailed cost breakdown for each item for which the Contractor is requesting
reimbursement.

The Contractor shall return to the City, at contract completion or termination, or upon demand by the City, all
access keys issued to it by the City to all areas of the Airport. If the Contractor fails to return any such key or keys
at contract completion or termination or upon demand by the City, the Contractor shall be liable to the City for
all the City’s costs, including the City’s labor costs for employees, incurred in re-coring doors and any other work
which is required to prevent compromise of the Airport security system. In order to collect such costs hereunder,
the City may withhold funds in such amount from any amounts due and payable to the Contractor under this
Contract.

The construction of all the Project / Task Items that involve the breaching of any airport perimeter security
boundary or continued access to restricted access rooms or areas will require the posting of authorized contract
security personnel to maintain required security controls. The Contractor’s Task Order Proposal shall include
the cost of providing security services to maintain control and supervision of any and all airport perimeter
security boundary breaches and for the duration of work activities where access to restricted areas is required
and until the airport perimeter security boundaries are reestablished.

When security boundaries are opened for any reason, the Contractor must maintain one hundred percent
(100%) control and supervision for the entire time that the openings are present to prevent unauthorized access
to the secure / restricted access areas.

THE IMPORTANCE OF THIS SPECIAL CONDITION CANNOT BE OVER-EMPHASIZED. SEVERE FINANCIAL
PENALTIES AS WELL AS CONTRACT TERMINATION COULD RESULT IF AIRPORT PERIMETER SECURITY
REQUIREMENTS ARE NOT STRICTLY FOLLOWED. THE REQUIREMENT TO PROVIDE ONE HUNDRED PERCENT
(100%) CONTROL AND SUPERVISION OF BREACHES IN THE AIRPORT’S PERIMETER SECURITY BOUNDARY IS
ABSOLUTE. AT NO TIME, DURING WORK AND NON-WORK HOURS SHALL ANY BREACHES IN THE AIRPORT’S
SECURITY PERIMETER BE UNSUPERVISED AND / OR UNSECURED.

For off-hours of construction, the Contractor may choose to erect a temporary wall to close all perimeter
openings. The wall construction shall be of sufficient materials and strength to prevent access to the airport’s
Sterile/Restricted Areas. The Contractor shall submit for review and approval, the details and materials for the
temporary closure of security perimeter breaches for review and approval.
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The Contractor will provide contract security guard services to maintain supervision of these openings. The

security services must provide coverage to allow for lunch breaks, comfort breaks and etc. The security services
must be obtained from the following contract security guard company:

Covenant Aviation Security
1112 W. Boughton Road
Suite 355
Bolingbrook, IL 60440

Our local general contact number is: 720-222-4774.
All security guards provided for this Project must have a Denver Airport SIDA Badge.

The DEN Security Guard Contractor may change between the bidding or proposal phase of this Contract from
Notice to Proceed to closure of all security perimeter breaches. The Contractor shall maintain a contractual
relationship with the Security Guard Contractor holding the most current Contract with Denver International
Airport.

The Contractor shall continue to provide security of these areas until such time that the breaches in the airport’s
security perimeter have been permanently secured.

The Contractor shall submit a written security plan for approval to the Director of Airport Security prior to the
start of construction on any work where a breach of the perimeter security boundaries is required.

SC-14. CONSTRUCTION ACCESS

The work site is located on Pefia Blvd., Denver, CO 80249. The Contractor shall have access to the work site via
public access roads. The Contractor is responsible for ensuring all of the Contractor’s and Subcontractor’s
personnel have the ability to access and locate the areas of work where the scope is to be performed without
additional escorting or supervision from DEN. The Contractor shall be responsible for submitting a map detailing
the routing of materials and equipment to DEN jobsite for approval. No equipment or materials are allowed on
site without the DEN PM’s approval.

The City will not provide parking spaces for the Contractor's employees or subcontractor employees at the
Airport. Arrangements for transportation and parking for all of its and its subcontractors’ employees will be the
responsibility of the Contractor. The Total Contract Bid Amount or Contract Amount shall include any and all
costs associated with the Contractor's and subcontractors' employee parking. Information about parking
facilities and charges is available from the Airport Parking Office. Refundable deposits are required for all parking
passes.

Unless specifically required by the Contract Documents, the Contractor shall install no fences or other physical
obstructions on or around any project work area without the approval of the City.

SC-15. VEHICLE PERMITTING
Vehicle access on the Airport Operation Area (AOA) is controlled by and operated by DEN Airport Operations
and Security. Contractor is required to obtain a vehicle access permit for any vehicle entering inside this area.

Contractor is responsible for complying with DEN Airport Operations and Security requirement Only direct
construction support vehicles and/or equipment will be allowed in the Contractor’s work areas or sites.
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SC-16. VENDORS AND SUPPLIERS
The Contractor shall provide the Project Manager’s Office with a list of its equipment/material vendors and

suppliers for each Task Order. Vendors or suppliers shall access the construction work areas via the Contractor’s
access route, described in SC-14 above. All delivery vehicles are subject to search.

SC-17. COMMUNICATION DEVICES
Any site communications devices, mobile communication devices or internet data devices used at DEN must be
approved by DEN Business Technologies.

SC-18. USE, POSSESSION, OR SALE OF ALCOHOL OR DRUGS

The Contractor and its officers, agents, and employees shall cooperate and comply with Executive Order No. 94’s
provisions concerning the use, possession, or sale of alcohol or drugs. Violation of these provisions or refusal to
cooperate with the policy implementation can result in the City’s barring the Contractor from City facilities or
participating in City operations.

SC-19. ATTORNEY’S FEES

Colorado Revised Statutes § 38-26-107 requires that in the event any person or company files a verified
statement of amounts due and unpaid in connection with a claim for labor and materials supplied on this Project,
the City shall withhold from payments to the Contractor sufficient funds to ensure the Payment of any such
claims. Should the City and County of Denver be made a party to any lawsuit to enforce such unpaid claims or
any lawsuit arising from or relating to such withheld funds, the Contractor agrees to pay the City its costs and a
reasonable attorney’s fee. Because the City Attorney Staff does not bill the City for legal services hourly, the
Contractor agrees a reasonable fee shall be computed at the rate of two hundred dollars (5200) per hour of City
Attorney time.

SC-20. INSURANCE REQUIREMENTS

In accordance with the provisions of Title 16 of the General Conditions, the minimum insurance requirements
for this contract are outlined in Section II-15 of the Instructions to Bidders and in Exhibit C to the Contract. The
Contractor agrees explicitly to comply with each condition, requirement or specification set forth in the
attachment for each required coverage during all periods when the required coverages are in effect.

The Contractor and sub-contractors shall procure and maintain until all their obligations have been discharged,
including any warranty periods under this Contract are satisfied, required insurance against claims for injury to
persons or damage to property which may arise from or in connection with the performance of the Work
hereunder by the Contractor, his agents, representatives, employees or sub-contractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract.

The City and County of Denver in no way warrants that the minimum limits contained herein are sufficient to
protect the Contractor from liabilities that might arise out of the performance of the Work under this Contract
by the Contractor, his agents, representatives, employees, or sub-contractors. The Contractor shall assess its
own risks as it deems appropriate and/or prudent and maintain higher limits and/or broader coverages. The
Contractor is not relieved of any liability or other obligations assumed or pursuant to the Contract by reason of
its failure to obtain or maintain insurance in sufficient amounts, duration or types.
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The Contractor shall furnish the City and County of Denver with certificates of insurance (ACORD form or

equivalent approved by CCD) as required by this Contract. The certificates for each insurance policy are to be
signed by a person authorized by the insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the City before work
commences. Each insurance policy required by this Contract must be in effect at or prior to the commencement
of Work under this Contract and remain in effect for the duration of the Project. Failure to maintain the insurance
policies as required by this Contract or to provide evidence of renewal is a material breach of the Contract. All
insurance coverages for sub-contractors shall be subject to the minimum requirements identified in the
Attachment 1. All sub-contractors’ certificates and endorsements shall be received and approved by the
Contractor before Work commences. The City reserves the right to request copies of these certificates at any
time.

All certificates required by this Contract shall be sent directly to ContractAdmininvoices@flydenver.com. The
City project/contract number and project description shall be noted on the certificate of insurance. The City
reserves the right to require complete, certified copies of all insurance policies required by this Contract at any
time.

The parties hereto understand and agree that the City and County of Denver, its officers, officials and employees,
are relying on, and do not waive or intend to waive by any provisions of this Contract, the monetary limitations
or any other rights, immunities and protections provided by the Colorado Governmental Immunity Act, §§ 24-
10-101- 120, C.R.S., or otherwise available to the City and County of Denver, its officers, officials and employees.

SC-21. ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS, FEDERAL PROVISIONS

This Contract is subject and subordinate to the terms, reservations, restrictions, and conditions of any existing
or future agreements between the City and the United States, the execution of which has been or may be
required as a condition precedent to the transfer of federal rights or property to the City for airport purposes,
and the expenditure of federal funds for airport purposes. The “Federal Requirements” section attached hereto
is made a part of this Contract.

SC-22. SUBCONTRACTOR
The term “subcontractor” includes a labor pool.

SC-23. BONDS, SALES TAX AND INSURANCE
Bonds, sales and use tax and insurance shall be paid at cost without mark up.

SC-24. PROJECT CONTROLS REQUIREMENT

The Contractor will be required to use systems designated by the City which can include, but not limited to, the
designated Project Management Information System (PMIS), Unifier, BIM 360 Field and Primavera P6
compatible to comply with the requirements of DEN’s Project Controls System. The PMIS is Airport Infrastructure
Management’s tool for Project and information management, data analysis and document control. Denver
International Airport will be responsible for providing the licensing and training for PMIS. The Contractor will be
responsible for providing a compatible Primavera P6. The Contractor will also be responsible for providing and
maintaining the computer hardware, software and system environment capable of supporting Project Controls
System requirements including as the minimum: internet connection; Microsoft Internet Explorer 8 or better;
Microsoft Office 2010; Oracle Java JRE 1.7.0 Update 5 and Adobe Acrobat X Pro. This is the only project
management system that will be accepted.
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SC-25. PAYMENTS TO CONTRACTORS
The Contractor further agrees that, to the fullest possible within the financial payment system, the City shall be
entitled to all non-Confidential records, reports, data, and other information related to the Project that is
available to Contractor through the financial payment system, including but not limited to, information related
to Contractor and subcontractor billings. To that end, the Contractor agrees that it will activate any available
settings within the financial payment system that are necessary to grant the City access to such non-Confidential

information related to the Contract and the Project. Applications for Payment shall be based on the Contract
Unit Prices or the approved Schedule of Values described in GC 903.1

In accordance with General Contract Condition 902, PAYMENT PROCEDURE, the party(ies) responsible for review
of all Pay Applications shall be:

Agency/Firm
DEN Division CA

DEN Division PM

DEN Division Director

DEN Contract Procurement CA
CCD Denver Prevailing Wage

In accordance with General Contract Condition 906, APPLICATIONS FOR PAYMENT, each Application submitted
shall include the following:

A. The estimate of Work completed shall be based on the approved schedule of values or unit prices, as
applicable, and the percent of the Work complete.

B. Each Application for Payment shall include each and every independent subcontractor’s payroll
information including pay dates and pay amounts.

C. The Contractor shall also submit to the Auditor and other appropriate officials of the City in a timely
fashion, information required by General Contract Condition 1004, REPORTING WAGES PAID.

In accordance with General Contract condition 907, RELEASES AND CONTRACTORS’ CERTIFICATION OF PAYMENT
applications for Payment must be accompanied by a completed Final Claim Release Form, as appropriate, from
EACH subcontractor and supplier AND the Contractor’s Certification of Payment Form.

SC-26. PAYMENTS TO SUBCONTRACTOR AND SUBCONTRACTOR RELEASES - REQUIRED USE OF THE B2G
MANAGEMENT SYSTEM.

The Contractor is required to use the City B2G Contract Management System to report all subcontractor
payments and shall adhere to the City’s Procedure for Reporting Subcontractor Payments. It is the Contractor’s
obligation to ensure that complete subcontractor information is entered into the B2G System prior to submission
of the first Application for Payment in order to avoid any delays in Payment. The Contractor shall, prior to the
submission of each subsequent invoice, ensure payments to subcontractors have been entered into the B2G
System, including subcontractor confirmation of the amount of Payment received, for services performed during
the prior billing period.
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SC-27. DESIGN ACTIVITIES
Certain tasks on this Contract may require the Contractor to include Design activities. In this case, the
professional service is listed as a sub-contractor. It is assumed that the Contractor will correct any professional
liability claims made by DEN. The Contractor will submit reviews of any design in accordance with the Task Order

scope of Work and per Design Standards Manuals found at this link:
http://business.flydenver.com/bizops/bizRequirements.asp

SC-28. CONTRACTOR SUPERINTENDENT

The Contractor shall employ and designate to DEN in writing a competent Construction Project Manager,
Construction Manager (Project Superintendent), Quality Manager, Traffic Control Manager, and Environmental
Manager. The qualifications of these staff must be acceptable to DEN. The Superintendent shall serve on a full-
time basis at the Work site and shall be authorized to act on behalf of the Contractor in all matters related to
the Work. The same person shall continue in their defined roles until the Work has been completed, unless DEN
requests or approved replacement, or they cease to be employed by the Contractor The Superintendent, or their
approved designated representative must be onsite at all times when on-site Work is performed.

SC-29. SUBSTANTIAL COMPLETION
General Contract Condition 119 is hereby deleted in its entirety and replace with the following:

“Substantial Completion” of the Work means the Work has progressed to the point that DEN can beneficially
occupy and utilize the Work for the purposes for which it is intended, and the Work complies with all applicable
codes and regulations, including, if required, issuance of a certificate of occupancy, or certification of suitability
for use from the appropriate governmental agencies, as determined by the Project Manager in their sole
discretion. Substantial Completion includes, without limitation, the achievement of the following specific
conditions: (1) the full and operational status of all drainage elements, (2) all roadways and accesses are
complete and open to traffic, (3) all permanent striping, signals and lighting are complete and operational and
traffic is in its final configuration, (4) all landscaping is installed with native natural area landscaping seeded with
the appropriate Best Management Practices (BMPs) installed, and (5) all Work is in compliance with all applicable
laws and the Contract Documents. The achievement of Substantial Completion shall be determined by the
Project Manager in their sole discretion. The Project Manager will advise the Contractor in writing when
Substantial Completion of the Work has been achieved.

SC-30. INCENTIVE PAYMENTS
Portland Cement Concrete Pavement (PCCP) pavement smoothness incentives may be earned by the Contractor
pursuant to the CDOT Standard Specifications of Road and Bridge Construction as revised for this Project.

SC-31. CONTRACTOR’S WARRANTIES, GUARANTEES AND CORRECTIVE WORK (MODIFIES GENERAL
CONTRACT CONDITION 1801)
General Contract Condition 1801.1 shall include the following:

Contractor’s warranties shall include performing landscape establishment, landscape replacement work, and
landscape maintenance work, including, maintaining all plant material and seeded areas in a healthy and
vigorous growing condition and ensuring the successful establishment of vegetation. Maintenance of
landscaping shall include, weed control of areas having native seed to keep areas free of harmful insects, disease
and weeds, and hand watering to ensure successful landscape establishment. The Contractor shall restore and
reseed eroded areas and areas of poor establishment to the satisfaction of DEN.

Delete General Contract Condition 1801.4.B. and replace with the following:
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For Work constructed on property comprising any portion of the City’s Municipal Airport System, for a period of

one (1) year after the date of Final Acceptance or for such longer period of time as may be prescribed by the
terms of any special warranties ad guarantees required by the Contract Documents.

SC-32. PERFORMANCE DURING THE WARRANTY PERIOD (SUPPLEMENTS GENERAL CONTRACT
CONDITION 1802)
General Contract Condition 1802 is modified to include the following:

At the time of Final Acceptance and during the applicable general warranty period, the Contractor shall provide
quarterly, or as otherwise agreed to by DEN, on-site review and inspection services. At the end of the month
preceding the last month of the applicable general warranty period, DEN Project Manager and Contractor shall
visit the Project to conduct a final review and inspection of the completed construction to identify additional
warranty Work required of the Contractor prior to expiration of the applicable general warranty period. The
Contractor shall provide for DEN’s review and approval a written report of the findings of the Contractor, a list
of all warranty work to be completed, and a schedule for that completion.

SC-33. RETAINAGE BY THE CONTRACTOR

The Contractor may choose to withhold retainage of each progress estimate on work performed by
subcontractors. If during the prosecution of the work, a subcontractor satisfactorily completes all work, as
amended by changes directed by DEN, the following procedure will apply:

A. The subcontractor may make a written request to the Contractor for the release of the subcontractor’s
retainage.

B. Within ten (10) working days of the request, the Contractor shall determine if all work has been
satisfactorily completed and shall inform the subcontractor in writing of the Contractor’s determination.

C. Ifthe Contractor determines that the subcontractor has not achieved satisfactory completion of all work,
the Contractor’s determination shall state specifically why the subcontract work is not satisfactorily
completed and what must be done to achieve completion. A copy of this notice shall be provided to
DEN.

D. If the Contractor determines that the subcontractor has achieved satisfactory completion of all work,
the Contractor shall release the subcontractor’s retainage within 30 calendar days of the subcontractor’s
written request described in Step 1.

E. In determining whether satisfactory completion has been achieved, the Contractor may require
documentation such as certifications and releases, showing that all laborers, lower-tiered
subcontractors, suppliers of materials and equipment, and others involved in the subcontractor’s work
have been paid in full. The Contractor may also require any documentation from the subcontractor that
is required by the subcontract or by the Contract between the Contractor and DEN or by law such as
affidavits of wages paid, material acceptance certifications and releases from applicable governmental
agencies to the extent that they relate to the subcontractor’s work.

F. If any deficiencies are found... When the subcontractor has corrected the documented deficiencies, the
Contractor shall release the subcontractor’s retainage within seven (7) calendar days.

G. The Contractor shall be solely responsible for all additional costs involved in paying retainage to the
subcontractors prior to Project completion.

The requirements stated above do not apply to retainage withheld by DEN from monies earned by the
Contractor. DEN will continue to process release of retainage pursuant to the General Contract Conditions.
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SC-34, WORKFORCE ORDINANCE REQUIREMENTS

The Denver Construction Careers Program (DCCP), of the Denver Economic Development and Opportunity
(DEDO) agency, develops and enforces of programs that increase the availability of a skilled construction
workforce by requiring the utilization of workers living in economically disadvantaged areas and workers
experiencing economic disadvantage on large City construction projects. For the purposes of this Project only,

the Contractor shall comply with these Special Conditions as they relate to the Workforce Ordinance
requirements.

Workforce Coordinator
The Contractor shall identify a Workforce Coordinator who will be the central point of contact for Workforce
issues.

Contractors Workforce Plan

The Contractor shall prepare and submit a Workforce Plan to DEN a minimum of ten (10) days following the NTP.
Before submitting the Workforce Plan, the Contractor's Workforce Coordinator shall meet with DEN and DCCP
to discuss Workforce Ordinance requirements and Workforce Plan content. At a minimum the Plan shall describe
how the overall apprenticeship requirements will be met by both the Contractor and its subcontractors.

Contract Apprentice Utilization Goal — Horizontal Construction
A minimum of three percent (3%) of the Total Construction Hours worked must be performed by registered
apprentices.

Approved Apprenticeship Programs
Contractor shall develop and enroll its employees in an Approved Apprenticeship Programs, as defined by the
Workforce ordinance, and which can be found at the link below:

https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-
Directory/Economic-Development-Opportunity/Employers-Jobseekers/Denver-Construction-Careers-
Program/Approved-Pre-Apprenticeship-Programs

Workforce Platform
The Contractor shall utilize the City’s common workforce platform (“WORKNOW?”) and coordinate its workforce
efforts with any supporting program, participating in a minimum of four (4) events.

Contractor Reporting
The Contractor shall provide at least quarterly reports of progress meeting specific goals consistent with the
objectives of the Workforce Plan and the underlying Contract Documents including, but not limited to:

e Data on the number of outreach events and job fairs participated in or attended,

e Information about where such outreach events and job fairs were held,

e Who sponsored the events, and

e Number of people hired at and or as a result of participating in the events.
Quarterly progress reports shall be provided to DEN and the DCCP team.
Reimbursement to Contractors

For the purposes of reimbursement, the Contractor will have satisfied its responsibilities under this specification
if DEDO has determined that it has fulfilled the acceptable number of training hours. Contractors will be
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reimbursed at a rate of $10.00 per hour for all Workforce Development approved Apprenticeship hours worked.

The Contractor will be reimbursed for no more than the total amount outlined in the Workforce Force Account
budget.

Failure to Perform

Contractor shall exercise good faith efforts to meet or exceed the 3%. Contractor’s failure to perform the
approved Workforce Plan and achieve the stated Overall Apprenticeship Requirement may result in a reduction
in payment to Contractor. The City will reduce Contractor’s final payment by thirty-one dollars ($31) for
Workforce Development each hour not achieved as reflected by LCPtracker up to a maximum of $200,000.00.
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Statement
The City and County of Denver does not warrant or represent the accuracy or timeliness of
the information contained in this page or any of its constituent pages and the information
presented is for instructional purposes and illustration only and is not intended to be specific
advice, legal or otherwise. The City has made every effort to provide accurate up-to-date
information, however this database is dynamic and errors can occur. The City and County of
Denver shall not be held responsible for errors or omissions nor be liable for any special
consequential or exemplary damages resulting, in whole or in part, from any viewer(s)' uses
of, or in reliance upon, this material.
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Exhibit G Bond Nos:
Liberty - 015222766
Travelers - 107890642
F&D/Zurich - 9430962
Federal - K41785482
CNA- 30206090

PERFORMANCE BOND BH -47-SUR-300033-01-0792
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned Flatiron Constructors, Inc. ,
a corporation organized under the laws of the State of Delaware , hereinafter referred to as
the "Contractor" and SEE ATTACHMENT A , a corporation organized under the laws

of the State of _ SEEATTACHMENTA | and authorized to transact business in the State of Colorado,
hereinafter referred to as Surety, are held and firmly bound unto the CITY AND COUNTY OF DENVER, a
municipal corporation of the State of Colorado, hereinafter referred to as the "CITY", in the penal sum of
Fifty Million Seven Hundred Ninety-Three Thousand Two Hundred Twenty-Five and 40/100 Dollars (s 50,793,225.40 ), lawful money
of the United States of America, for the payment of which sum the Contractor and Surety bind themselves
and their heirs, executors, administrators, successors and assigns, jointly and severally by these presents.

WHEREAS, the above Contractor has, as of the date of execution listed on the contract signature page,
entered into a written contract with the City for furnishing all labor, materials, equipment, tools,
superintendence, and other facilities and accessories for the construction of Contract No.

202370557 , Pefia Boulevard Phase 1B Construction , at Denver
International Airport, in accordance with the Technical Specifications, Contract Drawings and all other
Contract Documents therefor which are incorporated herein by reference and made a part hereof, and
are herein referred to as the Contract.

NOW, THEREFORE, the condition of this performance bond is such that if the Contractor:

1. Promptly and faithfully observes, abides by and performs each and every covenant,
condition and part of said Contract, including, but not limited to, its warranty provisions,
in the time and manner prescribed in the Contract, and

2. Pays the City all losses, damages (liquidated or actual, including, but not limited to,
damages caused by delays in the performance of the Contract), expenses, costs and
attorneys' fees, that the City sustains resulting from any breach or default by the
Contractor under the Contract, then this bond is void; otherwise, it shall remain in full
force and effect.

IN ADDITION, if said Contractor fails to duly pay for any labor, materials, team hire, sustenance,
provisions, provender, or any other supplies used or consumed by said Contractor or its subcontractors in
its performance of the work contracted to be done or fails to pay any person who supplies rental
machinery, tools, or equipment, all amounts due as the result of the use of such machinery, tools, or
equipment in the prosecution of the work, the Surety shall pay the same in an amount not exceeding the
amount of this obligation, together with interest as provided by law.

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that any and
all changes in the Contract or compliance or noncompliance with the formalities in the Contract for making
such changes shall not affect the Surety's obligations under this bond and the Surety hereby waives notice

of any such changes.
(End of Page)

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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11th

IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this

day of January , 2024

L

Flatiron Constructors, Inc.
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CONTRACTOR

By: /é I

Presitent Ce.arst Souw S
NTCE PRESTDENST

SEE ATTACHMENT A

SURETY

- SEE ATTACHMENT A

Attorney-in-Fact

(Accompany this bond with Attorney-in-Fact's authority from the Surety to execute bond, certified to

include the date of the bond.)

CITY AND COUNTY OF DENVER

By:

MAYOR

By:
Chief Executive Officer
Denver International Airport

APPROVED AS TO FORM:

KERRY TIPPER, Attorney for the City
and County of Denver

By:
Assistant City Attorney

IFB NO. 202370557

PENA BOULEVARD PHASE 1B CONSTRUCTION

NOVEMBER 6, 2023
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ATTACHMENT A
BOND NUMBERS: Liberty Bond No.: 015222766
Travelers Bond No.: 107890642
F&D/Zurich Bond No.: 9430962
Federal Bond No.: K41785482
Continental Bond No.: 30206090
Berkshire Bond No.: 47-SUR-300033-01-0792

Liberty Mutual Insurance Company, a Massachusetts Corporation

Travelers Casualty and Surety Company of America, a Connecticut corporation
Fidelity and Deposit Company of Maryland, a Illinois corporation

Zurich American Insurance Company, a New York corporation

Federal Insurance Company, an Indiana corporation

The Continental Insurance Company, a Pennsylvania Corporation

Berkshire Hathaway Specialty Insurance Company, a Nebraska Corporation

Liberty Mutual Insurance Company — A.M. Best Rating A XV
175 Berkeley Street, Boston, MA 02116

Mailing Address for Notices:

Surety Claims Department

1001 4th Ave., Ste 3800, Seattle, WA 98154

Bond No. 015222766

Travelers Casualty and Surety Company of America — A.M. Best Rating A++ XV
Construction Services, One Tower Square, Hartford, CT 06183
Bond No. 107890642

Fidelity and Deposit Company of Maryland

Zurich American Insurance Company - A.M. Best Rating A+ XV
1299 Zurich Way, 5" Floor, Schaumburg, IL 60196

Bond No. 9430962

Federal Insurance Company — A.M. Best Rating A++ XV
202B Hall's Mill Road, Whitehouse Station, NJ 08889
Bond No. K41785482

The Continental Insurance Company — A.M. Best Rating A XV
151 N Franklin Street, Chicago, IL 60606
Bond No. 30206090

Berkshire Hathaway Specialty Insurance Company — A.M. Best Rating A++ XV
1314 Douglas Street, Suite 1400, Omaha, NE 68102
Bond No. 47-SUR-300033-01-0792

By: C_D\Cw § i I/Z,V\/Q

Charo J. Roseffiond, Attorney-In-Fact
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CORPORATE ACKNOWLEDGMENT

Form 152
STATE OF NEW JERSEY
COUNTY OF BERGEN
On this 11th day of January , 2024 before me personally came
Charo J. Rosemond to me known, who, being by me duly sworn, did depose and say that she/he
resides in Naugatuck, Connecticut that she/he is the ATTORNEY IN FACT of the LIBERTY

MUTUAL INSURANCE COMPANY, TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, FIDELITY AND DEPOSIT COMPANY OF MARYLAND, ZURICH AMERICAN

INSURANCE COMPANY, FEDERAL INSURANCE COMPANY, THE CONTINENTAL
INSURANCE COMPANY, BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY,

the corporation described in and which executed the above instrument that she/he knows the seal of said

corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order

of the Board of Directors of said corporation, and that she/he signed her/his name thereto by like order.

(SEAL)

Q\IZ}L’/ Vg0 A/(j d/(/ 7// {"J)
STEPHARNY D. DAVIS /

NOTARY PUBLIC, STATE OF NEW JERSEY
MY COMMISSION EXPIRES

JULY 28, 2025
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

L]
leerty Liberty Mutual Insurance Company

Mutual. The Ohio Casualty Insurance Company Certificate No: 8210087-974450
e West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, James
Baldassare Jr, Sherryanne M. DePirro, Krista A. DiMezza, Michael Dugan, Charo J. Rosemond, Lisa M. Scavetta, Maria L. Spadaccini, John F. Surano, Nicholas F.
Walsh

Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

all of the city of Saddle Brook state of NJ each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis _ 11th  day of May , 2023 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

il T

David M. Carey, Assis'tanl Secretary

State of PENNSYLVANIA
County of MONTGOMERY
Onthis 1tlth dayof May , 2023 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Seal
Teresa Pastella, Notary Public

Montgomery County /\ / é {é
My commission expires March 28, 2025 By:

Commission number 1126044 -
Member, Pennsylvania Assoclation of Notaries Teresa Pastella, NOtary Public

This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in wiiting by the Chairman or the President, and subject to such limifation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE Xl - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shafl have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
|, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of aftorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this 11th  day of January , 2024

Renee C. Lleweliyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Mutti Co 02/21

For bond and/or Power of Attorne?l A%%/l\} Ryérlifgcation inquliries,
ibertymutual.com.

please call 610-832-8240 or emai
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

A
TR A VE ‘:E R S J : St. Paql Fire and Marine Insurance Company ]

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and
St. Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein
collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint Charo J Rosemond of
SADDLE BROOK , , their true and lawful Attomey(s)-in-Fact to sign, execute, seal and
acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or
guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,
2021.

ey .
D Suigy?
4‘ vt c

H'HTFO
<L0«‘J‘Om

State of Connecticut

By: ‘ &
City of Hartford ss. Robert L. Raney~Senior Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

RPN ,"‘;;,.“.
s -
NOTARY 5 y
A w5 v |-

IN WITNESS WHEREOF, | hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2026 {*

; ]
PUBLIC ; " Anna P. Nowik, Notary Public

........

This Power of Attorney is granted under and by the authority of the followmg resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may
remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary;
or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her
certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding to which it is atlached.

|, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a
true and correct copy of the Power of Attorney executed by said Companies, which remains in full force and effect.

Dated this 11th day of January . 2024
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o ‘ £ Kevin E. Hughes, Assistant Secretary
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To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"), by Robert
D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are set forth
on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute, and
appoint t Krista A, DIMEZZA, Charo J. ROSEMOND, John F. SURANO, Sherryanne M. DEPIRRO, Nicholas F. WALSH,
Lisa M. SCAVETTA, James BALDASSARE, JR., Michael DUGAN, of Saddle Brook, New Jersey, its true and lawful agent and
Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and
undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as
fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the
ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL
AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 25th day of August, A.D. 2023.

\“\uululu,,, g, R
‘4,

asvally g INSUg "% W8k Con,
(’-" e C”“ "--'?‘74«(: S0, 220, Y%
9\90!9 O 0 \x?or‘? %
(&) \e "" *%
SEAL £ e T3
'3 i 8
3 s & $
';-..’.9..7.1'-'\( & B ReR§
, o Uy, MEW yOR® ) W
D ,' gt W /”’llml T ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: Robert D. Murray
Vice President

@a,ww é (dLﬂL N

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 25th day of August, A.D. 2023, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert D.
Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

Genevieve M. Maison

i,
NCVEM 7,

GENEVIEVE M. MAISON
NOTARY PUBLIC
BALTIMORE COUNTY, MD
My Commission Expires JANUARY 27, 2025

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790
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EXTRACT FROM BY-LAWS OF THE COMPANIES
"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
time."

may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
CERTIFICATE

attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
the By-Laws of the Companies is still in force.

CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
facsimile signature and seal shall be valid and binding on the Company."

and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such

meeting duly called and held on the 10th day of May, 1990.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of

as though manually affixed.

May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature

day of January

, 2024

of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
IN TESTIMONY WHEREOF. I have hereunto subscribed my name and affixed the corporate seals of the said Companies,

certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
this 11th
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INFORMATION TO:

Thomas O. McClellan
Vice President
TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
Zurich Surety Claims
1299 Zurich Way

Schaumburg, IL 60196-1056
reportsfclaims@zurichna.com

800-626-4577

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790
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Power of Attorney
Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company

Westchester Fire Insurance Company | ACE American Insurance Company

Know All by These Presents, that FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY, a New York corporation, PACIFIC INDEMNITY
COMPANY, a Wisconsin corporation, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY corporations of the Commonwealth of Pennsylvania,
do each hereby constitute and appoint James Baldassare Jr., Sherryanne M. DePirro, Krista A. DiMezza, Michael Dugan, CharoJ. Rosemond, Lisa M. Scavetta,
John F. Surano and Nicholas F. Walsh of Saddle Brook, New Jersey

each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety thereon
or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and any instruments
amending oraltering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations,

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY
and ACE AMERICAN INSURANCE COMPANY have each executed and attested these presents and affixed their corporate seals on this 11% day of August 2023.

: Ot . Ondonss Ay m (74"‘\/

Dawin M. Chlores. Assistant Secretary Stephen M Haney. Vice President

STATE OF NEW JERSEY
County of Hunterdon SS.

On this 11% day of August 2023 before me, a Notary Public of New Jersey, personally came Dawn M. Chloros and Stephen M. Haney, to me known to be Assistant Secretary and Vice
President, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE
AMERICAN INSURANCE COMPANY, the companies which executed the foregoing Power of Attorney, and the said Dawn M. Chloros and Stephen M. Haney, being by me duly sworn,
severally and each for herself and himself did depose and say that they are Assistant Secretary and Vice President, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT
INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY and know the corporate seals
thereof, that the seals affixed to the foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of said Companies; and that their signatures as such
officers were duly affixed and subscribed by like authority.

Notarial Seal Albert Contursi
NOTARY PUBLIC OF NEW JERSEY .
No 50202369
Comnmission Expires August 22,2027 Notary Public
CERTIFICATION

Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016;
WESTCHESTER FIRE INSURANCE COMPANY on December 11, 2006; and ACE AMERICAN INSURANCE COMPANY on March 20, 2009:
“RESOLVED, that the following authorizations relate to the execution, for and on behalf of the Company, of bonds, undertakings, recognizances, contracts and other written 1 of the Company
entered Into in the ordinary course of business (each a "Written Commitient”):
(1)  Each of the Chairman, the President and the Vice Presidents of the Company (s hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal
ofthe Company or otherwise.
(2)  Each duly appointed attorney-in-fact of the Company is hereby authorized to execute any Written Commitinent for and on behalf of the Company, under the seal of the Company or otherwise,
to the extent that such action is authorized by the grant of powers provided for in such person's written appointment as such attorney-in-fact.
(3)  Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to appoint In writing any person the attorney-in-

fact of the Company with full power and authority to execute, for and on behalfof the Company, under the seal of the Company or otherwise, such Written C of the Company
as may be specified In such written appointment, which specification may be by general type or class of Written Commitments or by specification of one or more particular Written
Commitments.

(4) Each of the Chalrman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to delegate in writing to any other officer of the
Company the authority to execute, for and onbehalf of the Company, under the Company's seal or otherwise, such Written Comrnitinents of the Company as are specified in such written
delegation, which specification may be by general type or class of Written Commitments or by specification of one or more particular Written Commitments.

(5)  The signature of any officer or other person executing any Written C i or appol or delegation p to this Resolution, and the seal of the Company, may be affixed by
facsimile on such Written Commitment or written appointment or delegation.
FURTHER RESOLVED, that the foregoing Resolution shall not be d d to be an exclusive st of the powers and authority of officers, employees and other persons to act for and on behalf of the

Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested.”
[, Dawn M, Chloros, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE
COMPANY and ACE AMERICAN INSURANCE COMPANY (the “Companies”) do hereby certify that

(i)  the foregoing Resolutions adopted by the Board of Directors of the Companies are true, correct and in full force and effect,
(ii) the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Whitehouse Station, NJ, this 11th day of January 2024

L. O donss

Davin M Chloras Assistant Seeretay’

| IN THE EVENT YOU WISH TO VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT:
Telephone (908) 903- 3493 Fax (908)903- 3656 e-mall: surety@chubb.com

Combined: FED-VIG-PI-WFIC-AAIC (rev. 11-18)
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That The Continental Insurance Company, a Pennsylvania insurance company, is a duly organized and existing
insurance company having its principal office in the City of Chicago, and State of Illinois, and that it does by virtue of the signature and seal herein
affixed hereby make, constitute and appoint

Michael Dugan, James Baldassare Jr, Sherryanne M DePirro, Nicholas F Walsh, Lisa M Scavetta, Krista A DiMezza,
Charo J Rosemond, John F Surano, Individually

of Saddle Brook, NJ, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the insurance company and all
the acts of said Attorney, pursuant to the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Board of Directors of the insurance company.

In Witness Whereof, The Continental Insurance Company has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 20th day of July, 2023.

The Continental Insurance Company
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Larry Kasten / Vice President

State of South Dakota, County of Minnehaha, ss:

On this 20th day of July, 2023, before me personally came Larry Kasten to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of The Continental Insurance Company, a Pennsylvania insurance
company, described in and which executed the above instrument; that he knows the seal of said insurance company: that the seal affixed to the said
instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said insurance company and that he
signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said insurance company.

+ +
H M. BENT :
HETO AT M EZ /
+ +
My Commission Expires March 2, 2026 M. Bent Notary Public

CERTIFICATE

I, D. Johnson, Assistant Secretary of The Continental Insurance Company, a Pennsylvania insurance company, do hereby certify that the Power of
Attorney herein above set forth is still in force, and further certify that the By-Law and Resolutions of the Board of Directors of the insurance company
printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed my name and affixed the seal of the said insurance

company this 11th day of January . 2024

The Continental Insurance Company

; D). (] ohrane

*essares®” D. Johnson /7 Assistant Secretary

NoD 33

Form F6850-4-2023

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF THE CONTINENTAL INSURANCE COMPANY:

This Power of Attorney is made and executed pursuant to and by authority of the following resolutions duly adopted by the Board of Directors
of the Company at a meeting held on May 10, 1995,
“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments

on behalf of the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments
that such officer may sign will be provided in writing by the Senior or Group Vice President to the Secretary of the Company prior 1o such

execution becoming effective.

This Power of Attorney is signed by Larry Kasten, Vice President, who has been authorized pursuant to the above resolution to execute power of
attorneys on behalf of The Continental Insurance Company.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of
the Company by unanimous written consent dated the 25" day of April, 2012,

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized
Officers™) to execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be
provided via facsimile or otherwise in an electronic format (collectively, “Electronic Signatures™), Now therefore be it resolved: that the
Electronic Signature of any Authorized Officer shall be valid and binding on the Company.”

This Power of Attorney may be signed by digital signature and sealed by a digital or otherwise electronic-formatted corporate seal under and by the
authority of the following Resolution adopted by the Board of Directors of the Company by unanimous written consent dated the 27th day of April,
2022:
“RESOLVED: That it is in the best interest of the Company to periodically ratify and confirm any corporate documents signed by digital
signatures and to ratify and confirm the use of a digital or otherwise electronic-formatted corporate seal, each to be considered the act and deed

of the Company.”
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47-SUR-300033-01-0792
Berkshire Hathaway
Specialty Insurance

Power Of Attorney
BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY
NATIONAL INDEMNITY COMPANY / NATIONAL LIABILITY & FIRE INSURANCE COMPANY

Know all men by these presents, that BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, a corporation existing under

and by virtue of the laws of the State of Nebraska and having an office at One Lincoln Street, 23rd Floor, Boston, Massachusetts

02111, NATIONAL INDEMNITY COMPANY, a corporation existing under and by virtue of the laws of the State of Nebraska and having an
office at 3024 Harney Street, Omaha, Nebraska 68131 and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, a corporation existing
under and by virtue of the laws of the State of Connecticut and having an office at 100 First Stamford Place, Stamford, Connecticut 06902
(hereinafter collectively the “Companies”), pursuant to and by the authority granted as set forth herein, do hereby name, constitute

and appoint: Charo J. Rosemond, Lisa M. Scavetta, Sherryanne M. DePirro, Nicholas F. Walsh, James Baldassare, Jr., Krista A. DiMezza,
John F. Surano, Michael Dugan, 250 Pehle Avenue, Suite 311 of the city of Saddle Brook, State of New lersey, their true and lawful

attorney(s)-in-fact to make, execute, seal, acknowledge, and deliver, for and on their behalf as surety and as their act and deed, any

and all undertakings, bonds, or other such writings obligatory in the nature thereof, in pursuance of these presents, the execution of
which shall be as binding upon the Companies as if it has been duly signed and executed by their regularly elected officers in their own
proper persons. This authority for the Attorney-in-Fact shall be limited to the execution of the attached bond(s) or other such writings
obligatory in the nature thereof.

In witness whereof, this Power of Attorney has been subscribed by an authorized officer of the Companies, and the corporate seals

of the Companies have been affixed hereto this date of August 24, 2023. This Power of Attorney is made and executed pursuant to

and by authority of the Bylaws, Resolutions of the Board of Directors, and other Authorizations of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY, NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, which are in full
force and effect, each reading as appears on the back page of this Power of Attorney, respectively. The following seals of the Companies
and signatures by an authorized officer of the Company may be affixed by facsimile or digital format, which shall be deemed the
equivalent of and constitute the written signature of such officer of the Companies and original seals of the Companies for all
purposes regarding this Power of Attorney, including satisfaction of any signature and seal requirements on any and all undertakings,
bonds, or other such writings obligatory in the nature thereof, to which this Power of Attorney applies.

BERKSHIRE HATHAWAY SPECIALTY NATIONAL INDEMNITY COMPANY,
INSURANCE COMPANY, NATIONAL LIABILITY & FIRE INSURANCE COMPANY,
By: By:

David Fields, Executive Vice President David Fields, Vice President

NOTARY

State of Massachusetts, County of Suffolk, ss:

On this 24th day of August, 2023, before me appeared David Fields, Executive Vice President of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY and Vice President of NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY,
who being duly sworn, says that his capacity is as designated above for such Companies; that he knows the corporate seals of the
Companies; that the seals affixed to the foregoing instrument are such corporate seals; that they were affixed by order of the board of
directors or other governing body of said Companies pursuant to its Bylaws, Resolutions and other Authorizations, and that he signed
said instrument in that capacity of said Companies.

[Notary Seal]

To verify the authenticity of this Power of Attorney please contact us at: BHSI Surety Department, Berkshire Hathaway Specialty Insurance Company, One Lincoln Street, 23 Floor

Boston, MA 02111 | (770) 625-2516 or by email at Jennifer Porter@bhspecialty.com THIS POWER OF ATTORNEY IS VOID IF ALTERED
To notify us of a claim please contact us on our 24-hour toll free number at (855) 453-9675, via email at clalmsnotice@®bhspeciaity.com, via fax to (617) 507-8259, or via mail.

& - TS

JOHN G,
k@ Notary Pubjic, Commnsz:(t;,':(NMEa,Rmh solts Notary Public
X Comnission Expires - Januay 2, 007

1, Ralph Tortorella, the undersigned, Officer of BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, NATIONAL INDEMNITY
COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies which is in full force and effect and has not been revoked. IN TESTIMONY
WHEREOF, see hereunto affixed the seals of said Companies this January 11, 2024.

Ralph Tortorella, Officer

BHSIC, NICO & NLF POA (2023)
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BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY (BYLAWS)
ARTICLE V.
CORPORATE ACTIONS

EXECUTION OF DOCUMENTS:

Section 6.(b} The President, any Vice President or the Secretary, shall have the power and authority:
(1) To appoint Attorneys-in-fact, and to authorize them to execute on behalf of the Company bonds and other undertakings, and

(2) To remove at any time any such Attorney-in-fact and revoke the authority given him.

NATIONAL INDEMNITY COMPANY (BY-LAWS)

Section 4. Officers, Agents, and Employees:

A. The officers shall be a President, one or more Vice Presidents, a Secretary, one or more Assistant Secretaries, a Treasurer,
and one or more Assistant Treasurers none of whom shall be required to be shareholders or Directors and each of whom shall
be elected annually by the Board of Directors at each annual meeting to serve a term of office of one year or until a successor
has been elected and qualified, may serve successive terms of office, may be removed from office at any time for or without
cause by a vote of a majority of the Board of Directors, and shall have such powers and rights and be charged with such duties
and obligations as usually are vested in and pertain to such office or as may be directed from time to time by the Board of
Directors; and the Board of Directors or the officers may from time to time appoint, discharge, engage, or remove such agents
and employees as may be appropriate, convenient, or necessary to the affairs and business of the corporation.

NATIONAL INDEMNITY COMPANY (BOARD RESOLUTION ADOPTED AUGUST 6, 2014)

RESOLVED, That the President, any Vice President or the Secretary, shall have the power and authority to (1) appoint Attorneys-
in-fact, and to authorize them to execute on behalf of this Company bonds and other undertakings and (2) remove at any time
any such Attorney-in-fact and revoke the authority given.

NATIONAL LIABILITY & FIRE INSURANCE COMPANY (BY-LAWS)
ARTICLE IV

Officers

Section 1. Officers, Agents and Employees:

A. The officers shall be a president, one or more vice presidents, one or more assistant vice presidents, a secretary, one or more
assistant secretaries, a treasurer, and one or more assistant treasurers, none of whom shall be required to be shareholders or
directors, and each of whom shall be elected annually by the board of directors at each annual meeting to serve a term of office
of one year or until a successor has been elected and qualified, may serve successive terms of office, may be removed from office
at any time for or without cause by a vote of a majority of the board of directors. The president and secretary shall be different
individuals. Election or appointment of an officer or agent shall not create contract rights. The officers of the Corporation shall
have such powers and rights and be charged with such duties and obligations as usually are vested in and pertain to such office
or as may be directed from time to time by the board of directors; and the board of directors or the officers may from time to
time appoint, discharge, engage, or remove such agents and employees as may be appropriate, convenient, or necessary to the
affairs and business of the Corporation.

NATIONAL LIABILITY 8 FIRE INSURANCE COMPANY (BOARD RESOLUTION ADOPTED AUGUST 6, 2014)

RESOLVED, That the President, any Vice President or the Secretary, shall have the power and authority to (1) appoint Attorneys-
in-fact, and to authorize them to execute on behalf of this Company bonds and other undertakings and (2) remove at any time
any such Attorney-in-fact and revoke the authority given.

BHSIC, NICO & NLF POA (2023)
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Exhibit H
Bond Nos:

Liberty - 015222766
Travelers - 107890642
F&D/Zurich - 9430962
Federal - K41785482
CNA- 302060380

BH -47-SUR-300033-01-0792
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

Flatiron Constructors, Inc. , a corporation organized under the laws of the State of

Delaware , hereinafter referred to as the "Contractor" and SEE ATTACHMENT A ,

a corporation organized under the laws of the State of _ SEEATTACHMENTA  and authorized to transact

business in the State of Colorado, hereinafter referred to as Surety, are held and firmly bound unto the

CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado, hereinafter referred to

as the "CITY", in the pena! sum of Fifty Million Seven Hundred Ninety-Three Thousand Two Hundred Twenty-Five and 40/100

Dollars (S 50,793,225 40 ), lawful money of the United States of America, for the payment of

which sum the Contractor and Surety bind themselves and their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the above Contractor has entered into a written contract with the City for furnishing all labor,

materials, tools, superintendence, and other facilities and accessories for the construction of Contract No.
202370557 , Pefa Boulevard Phase 1B Construction , at Denver

International Airport, in accordance with the Technical Specifications, Contract Drawings and all other
Contract Documents therefor which are incorporated herein by reference and made a part hereof, and
are herein referred to as the Contract.

NOW, THEREFORE, the condition of this payment bond obligation is such that if the Contractor shali at all
times promptly make payments of all amounts lawfully due to all persons supplying or furnishing it or its
subcontractors with labor and materials, rental machinery, tools, or equipment, used or performed in the
prosecution of work provided for in the above Contract and shall indemnify and save harmless the City to
the extent of any and all payments in connection with the carrying out of such Contract which the City
may be required to make under the law, then this obligation shall be null and void, otherwise, it shall
remain in full force and effect;

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that any and
all changes in the Contract, or compliance or noncompliance with the formalities in the Contract for
making such changes shall not affect the Surety's obligations under this bond and the Surety hereby
waives notice of any such changes.

[END OF PAGE]

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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11th

IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this

day of January , 2024

=z 2

= - ==
Aesvn \\(\QQ.DQ.N\'L(".\(
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Flatiron Constructors, Inc.
CONTRACTOR

By:_ %Mﬂ/(\/-

Preﬁdem: GK(LQ\N"' TanoS
\(j_gc:PR_ ES5T0ENT

SEE ATTACHMENT A

SURETY

By.SEE ATTACHMENT A

Attorney-in-Fact

(Accompany this bond with Attorney-in-Fact's authority from the Surety to execute bond, certified to

include the date of the bond.)

CITY AND COUNTY OF DENVER

By:
MAYOR

By:
Chief Executive Officer
Denver International Airport

APPROVED AS TO FORM:
KERRY TIPPER, Attorney for the City

and County of Denver

By:
Assistant City Attorney

IFB NO. 202370557

PENA BOULEVARD PHASE 1B CONSTRUCTION

NOVEMBER 6, 2023
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ATTACHMENT A
BOND NUMBERS: Liberty Bond No.: 015222766
Travelers Bond No.: 107890642
F&D/Zurich Bond No.: 9430962
Federal Bond No.: K41785482
Continental Bond No.: 30206090
Berkshire Bond No.: 47-SUR-300033-01-0792

Liberty Mutual Insurance Company, a Massachusetts Corporation

Travelers Casualty and Surety Company of America, a Connecticut corporation
Fidelity and Deposit Company of Maryland, a Illinois corporation

Zurich American Insurance Company, a New York corporation

Federal Insurance Company, an Indiana corporation

The Continental Insurance Company, a Pennsylvania Corporation

Berkshire Hathaway Specialty Insurance Company, a Nebraska Corporation

Liberty Mutual Insurance Company — A.M. Best Rating A XV
175 Berkeley Street, Boston, MA 02116

Mailing Address for Notices:

Surety Claims Department

1001 4th Ave., Ste 3800, Seattle, WA 98154

Bond No. 015222766

Travelers Casualty and Surety Company of America — A.M. Best Rating A++ XV
Construction Services, One Tower Square, Hartford, CT 06183
Bond No. 107890642

Fidelity and Deposit Company of Maryland

Zurich American Insurance Company - A.M. Best Rating A+ XV
1299 Zurich Way, 5" Floor, Schaumburg, IL 60196

Bond No. 9430962

Federal Insurance Company — A.M. Best Rating A++ XV
202B Hall's Mill Road, Whitehouse Station, NJ 08889
Bond No. K41785482

The Continental Insurance Company — A.M. Best Rating A XV
151 N Franklin Street, Chicago, IL 60606
Bond No. 30206090

Berkshire Hathaway Specialty Insurance Company — A.M. Best Rating A++ XV

1314 Douglas Street, Suite 1400, Omaha, NE 68102
Bond No. 47-SUR-300033-01-0792

By: Qu/ew\c )0\ t/WQ

Charo J. Roseffond, Attorney-In-Fact
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CORPORATE ACKNOWLEDGMENT

Form 152
STATE OF NEW JERSEY
COUNTY OF BERGEN
On this 11th day of January , 2024 before me personally came
Charo J. Rosemond to me known, who, being by me duly sworn, did depose and say that she/he
resides in Naugatuck, Connecticut that she/he is the ATTORNEY IN FACT of the LIBERTY

MUTUAL INSURANCE COMPANY, TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, FIDELITY AND DEPOSIT COMPANY OF MARYLAND, ZURICH AMERICAN

INSURANCE COMPANY, FEDERAL INSURANCE COMPANY, THE CONTINENTAL
INSURANCE COMPANY, BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY,

the corporation described in and which executed the above instrument that she/he knows the seal of said

corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order

of the Board of Directors of said corporation, and that she/he signed her/his name thereto by like order.
(SEAL)

(&7% };/541(%4[7 ,/{@j A

STEPHANY D. DA\%

NOTARY PUBLIC, STATE OF NEW JERSEY
MY COMMISSION EXPIRES

JULY 28, 2025
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leCl"t}’ Liberty Mutual Insurance Company
11111211¢° The Ohio Casualty Insurance Company Certificate No: 8210087-974450
West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, James
Baldassare Jr, Sherryanne M. DePirro, Krista A. DiMezza, Michael Dugan, Charo J. Rosemond, Lisa M. Scavetta, Maria L. Spadaccini, John F. Surano, Nicholas F.

Walsh

Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

all of the city of Saddle Brook state of NJ each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporale seals of the Companies have been affixed
theretothis _ 11th _ day of May , 2023 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

o LT

David M. Carey, Assiéiant Secretary

State of PENNSYLVANIA
County of MONTGOMERY
Onthis 11th dayof May , 2023 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.
“r PAS)
& Commonwealth of Pennsylvania - Notary Seal
U e KON Teresa Paslella, Notary Public

Montgomery County /\ / i {f
My commission expires March 28, 2025 By:

Commissicn number 1126044 n
Member, Pennsylvania Association of Motaries Teresa PaSte"a' Notary PUb'IC

This Power of Attomey is made and executed pursua;twto and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Comporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE XIlI - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization ~ By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this 11th  day of January 2024

For bond and/or Power of Attorne?l I-SF(J)%{? Rvérlh‘;ljcation inqu'iries,
ibertymutual.com.

please call 610-832-8240 or emai

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co 02/21
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

A
TRA VE LE R S J St. Paql Fire and Marine Insurraing:e Company 4

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and
St. Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein
collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint Charo J Rosemond of
SADDLE BROOK i , their true and lawful Attomey(s)-in-Fact to sign, execute, seal and
acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or
guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,

2021.
g‘.fﬂ.vl‘,':
(RSERTN 2y
(it (57 N
{3 {Harropo, ) B (e
2\ " conn. g} HARIPORD;
%"4""."“:5‘;‘}; 3
s

State of Connecticut %

By: i ~
obert L. Raney“Senior Vice President

L
City of Hartford ss. R

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

R NG,
IN WITNESS WHEREOF, | hereunto set my hand and official seal. ,.-"r‘-‘/':LlD N y
) La

=

My Commission expires the 30th day of June, 2026 {* o
PUBLIC e d m v
Anna P. Nowik, Notary Public

e,

o
'*'E'x'\'F‘;.‘-;:"

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may
remove any such appointee and revoke the power given him or her; and itis

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing aobligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary;
or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her
certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding to which it is atlached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a
true and correct copy of the Power of Attorney executed by said Companies, which remains in full force and effect.

Dated this 11th day of January . 2024

Mo E [t

% Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"), by Robert
D. Murray, Vice President, in pursuance of authority granted by Atticle V, Section 8, of the By-Laws of said Companies, which are set forth
on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute, and
appoint t Krista A. DIMEZZA, Charo J. ROSEMOND, John F. SURANO, Sherryanne M. DEPIRRO, Nicholas F. WALSH,
Lisa M. SCAVETTA, James BALDASSARE, JR., Michael DUGAN, of Saddle Brook, New Jersey, its true and lawful agent and
Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and
undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as
fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the
ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL
AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 25th day of August, A.D. 2023.
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: Robert D. Murray
Vice President

@a,ww )é (zj/mc N

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 25th day of August, A.D. 2023, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert D.
Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

Genevieve M. Maison

um
W 1,
s,

SNNEM e,
S

GENEVIEVE M. MAISON
NOTARY PUBLIC
BALTIMORE COUNTY, MD et SO
My Commission Expires JANUARY 27, 2025 ettty

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF. I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 11th day of January , 2024 |

[}

Thomas O. McClellan
Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way
Schaumburg, IL 60196-1056
reportsfclaims@zurichna.com

800-626-4577

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790
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CcCHUBBE’

Power of Attorney
Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company

Westchester Fire Insurance Company | ACE American Insurance Company

Know All by These Presents, that FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY, a New York corporation, PACIFIC INDEMNITY
COMPANY, a Wisconsin corporation, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY corporations of the Commonwealth of Pennsylvania,
do each hereby constitute and appoint James Baldassare Jr., Sherryanne M. DePirro, Krista A. DiMezza, Michael Dugan, CharoJ. Rosemond, Lisa M. Scavetta,
John F. Surano and Nicholas F. Walsh of Saddle Brook, New Jersey

each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety thereon
or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and any instruments
amending oraltering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations,

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY
and ACE AMERICAN INSURANCE COMPANY have each executed and attested these presents and affixed their corporate seals on this 11% day of August 2023.

C OB, Bkt A m (94‘\/

Dawn M. Chloros, Assistant Secretary Stephen M Haney. Vice President

STATE OF NEW JERSEY
County of Hunterdon SS.

On this 11th day of August 2023 before me, a Notary Public of New Jersey, personally came Dawn M, Chloros and Stephen M. Haney, to me known to be Assistant Secretary and Vice
President, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE
AMERICAN INSURANCE COMPANY, the companies which executed the foregoing Power of Attorney, and the said Dawn M. Chloros and Stephen M. Haney, being by me duly sworn,
severally and each for herself and himself did depose and say that they are Assistant Secretary and Vice President, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT
INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY and know the corporate seals
thereof, that the seals affixed to the foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of said Companies; and that their signatures as such

officers were duly affixed and subscribed by like authority.
Albert Cantursi
NOTARY PUBLIC OF NEW JERSEY .
No 50202369

Commission Expires August 22,2027 Noxary Publle

Notarial Seal

CERTIFICATION
Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016;
WESTCHESTER FIRE INSURANCE COMPANY on December 11, 2006; and ACE AMERICAN INSURANCE COMPANY on March 20, 2009:
“RESOLVED, that the following author relate to the tion, for and on behalf of the Company, of bonds, undertakings, recognizances, contracts and other written I of the Company
entered into In the ordinary course of business (each a "Written Commitment"):
(1)  Each of the Chairman, the President and the Vice Presidents of the Company s hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal
ofthe Company or otherwise.
(2)  Each duly appointed attorney-in-fact of the Company is hereby authorized to execute any Written Commitinent for and on behalf of the Company, under the seal of the Company or otherwise,
to the extent that such action is authorized by the grantof powers provided for in such person's written appointment as such attorney-in-fact.

(3)  Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to appoint in writing any person the attorney-in-

fact of the Company with full power and authority to execute, for and on behalfof the Company, under the seal of the Company or otherwise, such Written C i of the Ci
as may be specified In such written appointment, which specification may ‘be by general type or class of Written Ci f or by specification of one or more particular Written
Commitments.

(4) Each of the Chalrman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to delegate in writing to any other officer of the
Company the authority to execute, for and onbehalf of the Comp under the Company’s seal or otherwise, such Written Comiitnents of the Company as are specified in such written
delegation, which specification may be by general type or class of Written Commitments or by specification of one or more particular Written Commitments.
(5)  The signature of any officer or other person executing any Written Commitinent or appointment or delegation pursuant to this Resolution, and the seal of the Company, may be affixed by
facsimile on such Written Comimitment or written appointment or delegation.
FURTHER RESOLVED, that the foregoing Resolution shall not bed d to be an excl st of the powers and authority of officers, employees and other persons to act for and on behalf of the
Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested.”
I, Dawn M, Chloros, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE
COMPANY and ACE AMERICAN INSURANCE COMPANY (the “Companies™) do hereby certify that
(i) the foregoing Resolutions adopted by the Board of Directors of the Companies are true, correct and in full force and effect,
(ii) the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Whitehouse Station, NJ, this 11th day of Janualy 2024

O . s

Dawn M Chloros, Assistant Seeretry’

I IN THE EVENT YOU WISH TO VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT:
Telephone (908) 903- 3493 Fax (908)903- 3656 e-mall: surety@chubb.com

Combined: FED-VIG-PI-WFIC-AAIC (rev. 11-18)
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That The Continental Insurance Company, a Pennsylvania insurance company, is a duly organized and existing

insurance company having its principal office in the City of Chicago, and State of Illinois, and that it does by virtue of the signature and seal herein
affixed hereby make, constitute and appoint

Michael Dugan, James Baldassare Jr, Sherryanne M DePirro, Nicholas F Walsh, Lisa M Scavetta, Krista A DiMezza,
Charo J Rosemond, John F Surano, Individually

of Saddle Brook, N, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the insurance company and all
the acts of said Attorney, pursuant to the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Board of Directors of the insurance company.

In Witness Whereof, The Continental Insurance Company has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 20th day of July, 2023.

NSUse The Continental Insurance Company
... q'...

& G

iz 8

i3 5

?{

Larry Kasten / " Vice President

State of South Dakota, County of Minnehaha, ss:

On this 20th day of July, 2023, before me personally came Larry Kasten to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of The Continental Insurance Company, a Pennsylvania insurance
company, described in and which executed the above instrument; that he knows the seal of said insurance company; that the seal affixed to the said
instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said insurance company and that he
signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said insurance company.

M Bedt_

My Commission Expires March 2, 2026 M. Bent Notary Public

M. BENT
NOTARY PUBLIC
@ SOUTH DAKOTA @

abunnnn+
+aanannas

CERTIFICATE

I, D. Johnson, Assistant Secretary of The Continental Insurance Company. a Pennsylvania insurance company, do hereby certify that the Power of
Attorney herein above set forth is still in force, and further certify that the By-Law and Resolutions of the Board of Directors of the insurance company

printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed my name and affixed the seal of the said insurance
company this 11th day of January . 2024

T
o?)

AR leUé-,.,. The Continental Insurance Company

94 gg000° D. JOhnSOn /

3

02,

&/

Assistant Secretary
Form F6850-4-2023

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF THE CONTINENTAL INSURANCE COMPANY:

This Power of Attorney is made and executed pursuant to and by authority of the following resolutions duly adopted by the Board of Directors
of the Company at a meeting held on May 10, 1995,

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments
on behalf of the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments
that such officer may sign will be provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such

execution becoming effective.

This Power of Attorney is signed by Larry Kasten, Vice President, who has been authorized pursuant to the above resolution to execute power of
attorneys on behalf of The Continental Insurance Company.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of
the Company by unanimous written consent dated the 25™ day of April, 2012,

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the *Authorized
Officers™) to execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be
provided via facsimile or otherwise in an electronic format (collectively, “Electronic Signatures™), Now therefore be it resolved: that the
Electronic Signature of any Authorized Officer shall be valid and binding on the Company.”

This Power of Attorney may be signed by digital signature and sealed by a digital or otherwise electronic-formatted corporate seal under and by the
authority of the following Resolution adopted by the Board of Directors of the Company by unanimous written consent dated the 27th day of April,
2022:

“RESOLVED: That it is in the best interest of the Company to periodically ratify and confirm any corporate documents signed by digital
signatures and to ratify and confirm the use of a digital or otherwise electronic-formatted corporate seal, each to be considered the act and deed

of'the Company.”
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47-SUR-300033-01-0792
Berkshire Hathaway
Specialty Insurance

Power Of Attorney
BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY
NATIONAL INDEMNITY COMPANY / NATIONAL LIABILITY & FIRE INSURANCE COMPANY

Know all men by these presents, that BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, a corporation existing under

and by virtue of the laws of the State of Nebraska and having an office at One Lincoln Street, 23rd Floor, Boston, Massachusetts

02111, NATIONAL INDEMNITY COMPANY, a corporation existing under and by virtue of the laws of the State of Nebraska and having an
office at 3024 Harney Street, Omaha, Nebraska 68131 and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, a corporation existing
under and by virtue of the laws of the State of Connecticut and having an office at 100 First Stamford Place, Stamford, Connecticut 06902
(hereinafter collectively the “Companies”), pursuant to and by the authority granted as set forth herein, do hereby name, constitute

and appoint: Charo J. Rosemond, Lisa M. Scavetta, Sherryanne M. DePirro, Nicholas F. Walsh, James Baldassare, Jr., Krista A. DiMezza,
John F. Surano, Michael Dugan, 250 Pehle Avenue, Suite 311 of the city of Saddle Brook, State of New lersey, their true and lawful
attorney(s)-in-fact to make, execute, seal, acknowledge, and deliver, for and on their behalf as surety and as their act and deed, any

and all undertakings, bonds, or other such writings obligatory in the nature thereof, in pursuance of these presents, the execution of
which shall be as binding upon the Companies as if it has been duly signed and executed by their regularly elected officers in their own
proper persons. This authority for the Attorney-in-Fact shall be limited to the execution of the attached bond(s) or other such writings
obligatory in the nature thereof.

In witness whereof, this Power of Attorney has been subscribed by an authorized officer of the Companies, and the corporate seals

of the Companies have been affixed hereto this date of August 24, 2023. This Power of Attorney is made and executed pursuant to

and by authority of the Bylaws, Resolutions of the Board of Directors, and other Authorizations of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY, NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, which are in full
force and effect, each reading as appears on the back page of this Power of Attorney, respectively. The following seals of the Companies
and signatures by an authorized officer of the Company may be affixed by facsimile or digital format, which shall be deemed the
equivalent of and constitute the written signature of such officer of the Companies and original seals of the Companies for all
purposes regarding this Power of Attorney, including satisfaction of any signature and seal requirements on any and all undertakings,
bonds, or other such writings obligatory in the nature thereof, to which this Power of Attorney applies.

BERKSHIRE HATHAWAY SPECIALTY NATIONAL INDEMNITY COMPANY,
INSURANCE COMPANY, NATIONAL LIABILITY & FIRE INSURANCE COMPANY,
By: By:

David Fields, Executive Vice President David Fields, Vice President

NOTARY

State of Massachusetts, County of Suffolk, ss:

On this 24th day of August, 2023, before me appeared David Fields, Executive Vice President of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY and Vice President of NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY,
who being duly sworn, says that his capacity is as designated above for such Companies; that he knows the corporate seals of the
Companies; that the seals affixed to the foregoing instrument are such corporate seals; that they were affixed by order of the board of
directors or other governing body of said Companies pursuant to its Bylaws, Resolutions and other Authorizations, and that he signed
said instrument in that capacity of said Companies.

[Notary Seal]

To verify the authenticity of this Power of Attorney please contact us at: BHSI Surety Department, Berkshire Hathaway Specialty Insurance Company, One Lincoln Street, 23+ Floor

Boston, MA 02111 | (770) 625-2516 or by email at Jennifer.Porter@bhspeciaity.com THIS POWER OF ATTORNEY IS VOID IF ALTERED

To notify us of a claim please contact us on our 24-hour toll free number at (855) 453-9675, via email at claimsnotice®bhspecialty.com, via fax to (617) 507-8259, or via mail.

JOHN G, 8Ki
(@ Notary Public, Commonwaa;m':(NMEaRm:, eells Notary Public
X Comnisson Expios Januery 2, 2027

I, Ralph Tortorella, the undersigned, Officer of BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, NATIONAL INDEMNITY
COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies which is in full force and effect and has not been revoked. IN TESTIMONY
WHEREOF, see hereunto affixed the seals of said Companies this January 11, 2024.

Ralph Tortorella, Officer

BHSIC, NICO & NLF POA (2023)
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BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY (BYLAWS)
ARTICLE V.
CORPORATE ACTIONS

EXECUTION OF DOCUMENTS:

Section 6.(b) The President, any Vice President or the Secretary, shall have the power and authority:
(1) To appoint Attorneys-in-fact, and to authorize them to execute on behalf of the Company bonds and other undertakings, and

(2) To remove at any time any such Attorney-in-fact and revoke the authority given him.

NATIONAL INDEMNITY COMPANY (BY-LAWS)

Section 4. Officers, Agents, and Employees:

A. The officers shall be a President, one or more Vice Presidents, a Secretary, one or more Assistant Secretaries, a Treasurer,
and one or more Assistant Treasurers none of whom shall be required to be shareholders or Directors and each of whom shall
be elected annually by the Board of Directors at each annual meeting to serve a term of office of one year or until a successor
has been elected and qualified, may serve successive terms of office, may be removed from office at any time for or without
cause by a vote of a majority of the Board of Directors, and shall have such powers and rights and be charged with such duties
and obligations as usually are vested in and pertain to such office or as may be directed from time to time by the Board of
Directors; and the Board of Directors or the officers may from time to time appoint, discharge, engage, or remove such agents
and employees as may be appropriate, convenient, or necessary to the affairs and business of the corporation.

NATIONAL INDEMNITY COMPANY (BOARD RESOLUTION ADOPTED AUGUST 6, 2014)

RESOLVED, That the President, any Vice President or the Secretary, shall have the power and authority to (1) appoint Attorneys-
in-fact, and to authorize them to execute on behalf of this Company bonds and other undertakings and {2) remove at any time
any such Attorney-in-fact and revoke the authority given.

NATIONAL LIABILITY & FIRE INSURANCE COMPANY (BY-LAWS)
ARTICLE IV

Officers

Section 1. Officers, Agents and Employees:

A. The officers shall be a president, one or more vice presidents, one or more assistant vice presidents, a secretary, one or more
assistant secretaries, a treasurer, and one or more assistant treasurers, none of whom shall be required to be shareholders or
directors, and each of whom shall be elected annually by the board of directors at each annual meeting to serve a term of office
of one year or until a successor has been elected and qualified, may serve successive terms of office, may be removed from office
at any time for or without cause by a vote of a majority of the board of directors. The president and secretary shall be different
individuals. Election or appointment of an officer or agent shall not create contract rights. The officers of the Corporation shall
have such powers and rights and be charged with such duties and obligations as usually are vested in and pertain to such office
or as may be directed from time to time by the board of directors; and the board of directors or the officers may from time to
time appoint, discharge, engage, or remove such agents and employees as may be appropriate, convenient, or necessary to the
affairs and business of the Corporation.

NATIONAL LIABILITY & FIRE INSURANCE COMPANY (BOARD RESOLUTION ADOPTED AUGUST 6, 2014)

RESOLVED, That the President, any Vice President or the Secretary, shall have the power and authority to (1) appoint Attorneys-
in-fact, and to authorize them to execute on behalf of this Company bonds and other undertakings and {2) remove at any time
any such Attorney-in-fact and revoke the authority given.

BHSIC, NICO & NLF POA {2023)
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EXHIBIT 1

Tech Specs

202370557 Flatiron Constructors, Inc.

Pena Boulevard Phase 1B

Incorporated by Reference as found in File #20240010
at the Denver Office of the Clerk and Recorder
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EXHIBIT J

Contract Drawings

202370557 Flatiron Constructors, Inc.

Pena Boulevard Phase 1B

Incorporated by Reference as found in File #20240010A
at the Denver Office of the Clerk and Recorder
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Exhibit K

INVITATION FOR BID

PENA BOULEVARD PHASE 1B CONSTRUCTION
IFB No. 202370557

NOVEMBER 6, 2023
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Page 2
Invitation for Bid Letter

INVITATION FOR BID (IFB)

Airport Office Building (AOB)
Denver International Airport (DEN)
8500 Pena Boulevard, Room 8810
Denver, Colorado 80249-6340

Contract Administrator (CA): Diane Folken
E-Mail: contractadmininvoices@flydenver.com

Invitation for Bid #: 202370557
BIDS MUST BE RECEIVED BY: THURSDAY, DECEMBER 14 2023, BY 2:00 PM DENVER LOCAL TIME
Schedule of Activities

This projected schedule is an estimated timeline and is subject to change at the sole discretion of the
City. All times listed in this document are understood to be Denver local time.

Event Date
IFB Advertisement November 6, 2023
Optional Pre-Bid Conference November 16, 2023, at 10:00 a.m. Denver Local Time
Last Date to Submit Written Questions November 21, 2023, by 2:00 p.m. Denver Local Time
Bid Opening December 14, 2023, by 2:00 p.m. Denver Local Time

Pre-Bid Conference — OPTIONAL
An optional Pre-Bid Conference will be held virtually via a Microsoft Teams Meeting at the date and time
listed above in the Schedule of Activities. Please click on the following link to access the meeting.

**|nsert Teams Meeting Link**

At this conference, DEN representatives will explain the opportunity and answer questions regarding this
IFB, including any written questions submitted to DEN prior to the conference.

IFB Questions

DEN will not answer telephone inquiries about this IFB. Written questions are due by the time listed above
in the Schedule of Activities and shall be submitted electronically via the Rocky Mountain E-Purchasing
System (BidNet) website. DEN requires all questions to be submitted individually on this site.

Note: BidNet limits the characters available to input for DEN to respond to each question. For this reason,
multiple questions may not be submitted as a single question, as DEN is unable to respond to multiple
questions in the space provided. Because of this limitation, DEN reserves the right to reject groups of
guestions submitted in a single question box or to select and respond to only one question posed. A multi-
part question containing an initial question and a follow-up is the exception to this rule. All questions and
answers will be posted on the BidNet website as an addendum to the bid at the link below following the
deadline for submittal of questions:

https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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Page 3
Invitation for Bid Letter

Bid Submittal

The Bid shall be prepared in accordance with the Preparation of Bid as described in Section Ill of this IFB.
Bidders shall submit their Bid and all required forms via the BidNet website at the link below. Bids are due
by the date and time listed in the Schedule of Activities above.

https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation

Allow ample time for the electronic submission of your Bid. Following are links to a BidNet Electronic Bid
Submission (EBS) guide and EBS FAQ site. DEN strongly encourages Bidders to review this information
prior to starting your submission in addition to starting the submission process at least one business day
prior to the Bid due date. DEN will not extend the submission deadline due to any technical issues or
outages you may experience.

Vendor EBS Guide:
http://business.flydenver.com/bizops/documents/den Vendor EBS Guide.pdf

EBS FAQs:
http://faq.bidnetdirect.com/electronic-bid-submission/

BidNet Vendor Training Video Link:
https://bidnetdirect.webex.com/bidnetdirect/Isr.php?RCID=921c686e667f4017a58858e957e03eff

Minority and Women-Owned Business Enterprise Participation

Article V, of Chapter 28 of the Denver Revised Municipal Code (D.R.M.C.) grants authority to the Division
of Small Business Opportunity (DSBO) to establish participation requirements under the Minority and
Women-Owned Business Enterprise (MWBE) Program as related to expenditures and related contracts by
and through the City and County of Denver (City). The participation requirement for this project is:

17% Minority and Women-Owned Business Enterprise (MWBE)

The requirement must be met with certified firms, § 28-127 D.R.M.C,, or through the demonstration of a
sufficient good faith effort. § 28-128 D.R.M.C.

General Statement of Work

The project consists of highway reconstruction of Pefia Boulevard outbound from Jackson Gap Street to
the terminal. Additionally, Jackson Gap Street Interchange will be reconstructed and changed to a
diverging diamond interchange (DDI) geometric configuration as well as the reconstruction of the Jackson
Gap Street roadway from 74th Ave. to 78th Ave. The project also includes improving the Direct Connection
Ramps from East Terminal Outbound and West Terminal Outbound to New Castle Road. The Pefia
Boulevard Bridges, inbound and outbound over Jackson Gap Street will be modified and rehabilitation of
other bridge structures within the work limits is included. The scope of work will include but is not limited
to PCCP pavement construction pavement rubblization, bridge construction, traffic signals/traffic control,
storm drainage/water quality, reconstruction of Jackson Gap Interchange (DDI), improved direct connect
ramps, and reconstruction on Pefia Boulevard outbound.

Prequalification Requirements

Each Bidder must be prequalified in category 1A Heavy Civil at or above the $50,000,000.00 monetary
level and request, and receive, project specific permission to bid on the contract in accordance with the
City’s Rules and Regulations Governing Prequalification of Contractors. Special Prequalification during
bidding is required. Each Bidder must have submitted a prequalification application a minimum of ten (10)
calendar days prior to the response due date. Applications for prequalification must be submitted via
B2Gnow. To view the Rules and information on how to apply, please visit our website at
www.denvergov.org/prequalification.

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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Page 4
Bid Submittal Requirements

BID SUBMITTAL REQUIREMENTS

The following is
The documents

O

a checklist for reference when compiling the Bid submission.
listed below are required:

Bid Forms - completed and signed

e Bid Letter —completed with all addenda acknowledged

e Bid Data Forms —complete and submit all forms

e Disclosure of Legal & Administrative Proceedings & Financial Conditions
e Bid Bond

Sample Agreement:
e List of proposed modifications or legal issues regarding terms of the Sample
Agreement as outlined in Section II-2.

DSBO Forms

e Commitment to MWBE Participation

e 1A List of Proposed Subcontractors, Subconsultants, and/or Suppliers
e Letter(s) of Intent

Diversity Survey
e Diversity and Inclusiveness in City Solicitations (online survey
—include the completed survey with your Bid submission)

Financial Forms
e Schedule of Prices/Values and Quantities

IFB NO. 202370557

PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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L. CITY, AIRPORT AND PROJECT OVERVIEW

The values of equity, diversity, inclusivity, accessibility, and sustainability are inherent to the City’s
strategy to develop and maintain prosperous communities. Accordingly, these values are imbedded into
all the City’s procurement processes to ensure competitive procurements that offer equitable
opportunities for all potential Bidders, including greater contracted and significant participation for
historically underutilized multicultural businesses to ensure Denver’s long-term economic, social, and
environmental health. Through equitable procurements, the City is committed to working to remove
barriers and increase access to City contracting opportunities for all historically underutilized and small
businesses including those owned by minorities, women, veterans, LGBTQ+, and individuals living with
disabilities as well as those in economically distressed or redlined neighborhoods. It is a primary value to
promote economic equity by engaging a more diverse and inclusive community of Bidders and
contractors, both as prime and sub-contractors to address racial, socioeconomic and gender disparities.
Through this promotion of equity, diversity, and inclusion (EDI), the City strives to improve opportunities
that ensure fair and just access to jobs, housing, education, mobility options, and healthier communities.
It is the City’s expectation that all successful Bidders demonstrate their commitment to these City values
through their procurement responses and post contract and/or lease activities.

Each procurement opportunity is to be approached with ethical and honest behavior. The City will solicit,
evaluate, and award contracts based upon the Bidder’s alignment with the City’s values as it relates to its
approach, proven experience, ability to perform work, costs, and pricing. DEN is looking for Bidders that
demonstrate a history of equity, diversity, integrity, stewardship, innovation, and humanity. The City is
looking for Bidders that have EDI embedded in their policies, procedures, practices, initiatives, and exhibit
actionable results and ensures that of those that they partner with.

The City’s values may be demonstrated through but are not limited to: (a) workforce expansion; (b)
utilization of and work with the historically underutilized community, separate from required certified
goals; (c) environmental sustainability and (d) EDI and Equal Employment Opportunity (EEQ) programs for
staff.

DEN plays a unique role as a gateway to the world for the region, our passengers, our communities, and
our partners. As such, DEN has a generation of operators, concessionaires, designers, builders, planners,
and small businesses that are stronger and more successful because of this work. DEN has also helped
build new businesses that have flourished and grown into mature industry leaders. As part of its new
Vision 100 plan, DEN intends to expand this legacy by looking to the community that has succeeded in the
past at DEN to bring the next generation forward.

In its review of this contract opportunity, DEN believes that the scope of work and firms in the industry
lends itself to unique partnership opportunities, and therefore, highly encourages firms that have
historically proposed as prime contractors to serve as subcontractors to MWBE firms in their contract with
DEN, or to create Joint Ventures with MWBE firms. A focus of this partnership should be for the
contracting partners to build a meaningful relationship that is not merely transactional to meet a
numerical goal. The objective is to afford the MWBE firm the opportunity to learn from the large
contractor, grow its financial capacity, build its generational wealth and its portfolio, and increase its
capability to perform new commercially useful functions on future contracts.

In accordance with procedures described herein, you are hereby invited to submit a Bid for the subject
project, which is described in the Technical Specifications and Drawings incorporated herein. The work
under this Contract is anticipated to start on or about April 2024 and has a scheduled duration of

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

Page 8
City, Airport and Project Overview

approximately 900 days from Notice to Proceed (NTP). The Bid must be prepared and submitted in
accordance with the requirements and procedures contained in this IFB document and the City’s,
including DEN’s, ordinances, rules, policies, and procedures. Compliance with these requirements by the
Bidder is mandatory and is a condition of responsiveness. Any failure to satisfy these requirements will be
a sufficient basis for the City to disqualify the Bidder. The City shall not be liable for any of the Bidder’s
expenses associated with its preparation of the Bid or DEN’s consideration of it. The Bidder, if selected,
shall not include any such expenses as part of its fee for performing the Scope of Work.
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ADMINISTRATIVE INFORMATION

Issuing Office

This IFB is governed by the City’s ordinances and Procurement Rules in effect at the time of its issuance.
DEN Contract Procurement is the sole point of contact concerning this IFB. All communication must be
done through DEN Contract Procurement.

Introduction and Acceptance of IFB Terms

The Bidder, by submitting its Bid, acknowledges that it understands and will agree to the corresponding
Exhibits and the Scope of Work, and that the Bidder shall be able to perform as required.
Acknowledgement of this condition shall be indicated by the signature of the Bidder on the Bid
Acknowledgement Letter, which is attached hereto and incorporated here in as Attachment 1, or an
officer of the Bidder legally authorized to execute contractual obligations. A submission in response to
this IFB acknowledges acceptance by the Bidder of all terms and conditions as set forth herein. The Bidder
shall identify clearly and thoroughly any variations between its Bid and this IFB. Failure to do so shall be
deemed a waiver of any rights to subsequently modify the terms of performance, except as outlined or
specified in this IFB.

Bidders shall undertake a detailed review of the Attachment 5, Sample Agreement and submit with their
Bid a list of all legal issues or proposed modifications which the Bidder would like DEN to review and
address, should they be selected as the apparent best Bidder. The Bidder may submit questions regarding
the Sample Agreement using the same method designated for other questions related to this IFB. Bidders
are strongly advised to seek legal counsel for advice regarding the Sample Agreement. DEN will not
respond to legal questions such as about the interpretation of a provision of the Sample Agreement or
provide legal advice regarding the Sample Agreement to Bidders. DEN shall assume that the Sample
Agreement has been thoroughly reviewed and discussed with legal counsel prior to submission of the Bid.
If the Bidder does not identify any issues or proposed modifications to the Sample Agreement, the City
may refuse to consider any proposed revisions received later from the Bidder, if they are selected as
apparent low Bidder. The City may consider the Bidder’'s comments in considering whether to select
Bidder as the apparent low Bidder.

Attachment 5 is a sample agreement and, as such is subject to revision or modification by DEN at any
time. DEN reserves the right to modify any term or condition of this Sample Agreement, and to add, delete
or modify terms and conditions, as DEN’s interests may require, prior to execution of a final agreement.
The Sample Agreement contains certain provisions required by Federal, State, and/or City law and
policy, and these provisions may not be revised or negotiated.

Means of Communication
During the solicitation process for this IFB, all communication between DEN Contract Procurement and
Bidders will be via postings on DEN’s BidNet website:

https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation

DEN Contract Procurement will post notices, which include, but are not limited to, any modifications to
administrative or performance requirements, answers to inquiries received, clarifications to
requirements, addenda, and the announcement of the apparent low bidder. It is the responsibility of each
potential Bidder to monitor the BidNet website regularly in order to be aware of changes, communications
and/or addenda to Bids.

DEN will not be held responsible for misinformation received from private plan holders. Please use the
BidNet website to obtain solicitation information for DEN.
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Interpretation of Bid Documents

The Bidder may request, in writing, a clarification or interpretation of any aspect of the IFB documents.
Such requests must be made via the BidNet website by the due date and time specified in the Schedule
of Activities listed on Page 2. DEN shall post all questions and answers on the BidNet Website following
the deadline for submittal of questions as an addendum to the bid. DEN will not accept or respond to oral
inquiries except for those made at the Pre-Bid Conference. The only ‘official’ responses are those that are
posted to the BidNet Website for this IFB.

Addenda

DEN reserves the right to revise the IFB documents at any time up to the time set for submission of the
Bids. Any such revision(s) shall be described in an addendum to the IFB and shall be posted on
the BidNet Website at the following link:
https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation

If DEN determines that the addendum may require significant changes to the Scope of Work, the deadline
for submitting the Bids may be postponed by the number of days that DEN determines will allow Bidders
sufficient time to revise their Bids. Any new submittal deadline date for delivering Bids to DEN shall be
included in the addendum.

Bidders must acknowledge in their Bid that they received all addenda to the IFB documents
(see Attachment 1, Part 1). Failure to acknowledge receipt of addenda may disqualify the Bid.

DEN Website

It shall be conclusively presumed that the Bidder did, before submitting a Bid and prior to the final Bid
deadline, read all addenda, posted decisions and other information items relevant to the IFB which
appeared on the DEN BidNet Website. Bidder may also contact the DEN Contract Administrator, Diane
Folken by email at contract.procurement@flydenver.com to confirm all posted information.

Please visit the BidNet Website at the following link which contains such services and information as:
https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation

A. Advertisements for RFx and IFB opportunities
Status of RFx and IFB opportunities

Addenda including vendor questions and responses
Plan holder’s/Document Taker’s list

Award information

moOw

Withdrawal of Bid
A Bidder may withdraw its Bid by submitting to DEN a written request signed by the Bidder’s authorized
representative. The withdrawal of a Bid does not prejudice the right of the Bidder to submit future Bids.

Rights of DEN
DEN reserves the rights to cancel or modify this IFB at any time and to reject any or all bids for any reason

or for no reason. This IFB is an open and equitable Invitation for Bids, and each Bid constitutes an offer to
contract that DEN may consider in its sole and absolute discretion. Any errors or omissions in a Bid may
result in the rejection and disqualification of the entire Bid. Errors, omissions, and other acts that may
result in Bid rejection and disqualification include, but are not limited to, failure to strictly comply with
the IFB requirements or any applicable ordinances, rules, or policies; the submission of any inaccurate or
false information; any improper communications or collusion involving Bidders; default or termination for
cause of any public or private contracts within the past five (5) years; delinquent arrearages owed to DEN;
and failure to submit proof of licensing or franchise authority and any related exclusivity requirements.
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Notwithstanding the broad rights reserved to DEN to reject and disqualify any or all Bids, DEN may waive
any immaterial deficiencies in Bids and may allow Bidders to cure any such deficiencies if an opportunity
to cure is determined by DEN to be in DEN’s best interests. If given an opportunity to cure, Bidders will be
notified of the allotted time to correct the identified deficiency; failure to correct the deficiency in the
time allotted may result in Bids being deemed non-responsive and disqualified. DEN’s waiver of an
immaterial deficiency will in no way modify the IFB or excuse Bidders from full compliance with all IFB
specifications. DEN may exercise the foregoing rights at any time without notice and without any liability
whatsoever to any Bidder or other party. By responding to this IFB, each Bidder is deemed to accept and
agree to all of these terms and conditions and to waive any rights to challenge DEN’s determinations
regarding Bid deficiencies in accordance with this section.

Bidder Agreements

Bidders may submit proposed agreements of any form (contracts or documents) that contain
supplemental terms and conditions that the Bidder desires to be considered by the City for inclusion in
the contract. Such forms may include Bidder’s software licensing agreements, maintenance contracts, and
technical support agreements. By accepting delivery of these items, DEN is not bound to accept them as
part of an ensuing contract. DEN may negotiate such supplemental terms and conditions that do not
materially conflict with the contract terms and conditions detailed in this IFB and do not materially change
the nature of this solicitation or adversely affect competition. If the parties cannot agree on the terms of
the contract, including any terms desired by Bidder, DEN may terminate negotiations with the Bidder and
enter into a contract with another responsive Bidder. Certain of DEN’s contract provisions are required
by Federal, State and/or City law and policy and are not subject to modification.

Minority and Women-Owned Business Enterprise (MWBE) Program

City and County of Denver’s MWBE Policy Statement

The City‘’s MWBE policy is to ensure nondiscrimination in the award and administration of the City’s
construction contracts, professional services contracts, and in the procurement of common goods and
services. The awarded contractor (Contractor) shall comply with and implement requirements of Article
V, of Chapter 28 of the D.R.M.C. (DSBO Ordinance) and accompanying rules and regulations (collectively,
the MWBE Program) in the award and administration of subcontracts under any agreement resulting from
this solicitation (the Contract). The Consultant shall not discriminate on the basis of race, color, religion,
national origin, sex, age, or disability in the administration and performance of the Contract. The
Contractor shall carry out MWBE Program requirements in the award and administration of its contracts
as well as the flow down provisions of this MWBE Contract requirements to be incorporated in all MWBE
subcontract agreements regardless of tier. It is the City’s intention to create a level playing field on which
MWBEs can compete fairly for City-funded contracts. Failure by the Contractor to comply with or
implement these requirements may be a material breach of the Contract, which may result in the
termination of the Contract or such other remedy as the City deems appropriate. These legal remedies
may include but are not limited to: withholding monthly progress payments, assessing sanctions,
liguidated damages, and/or disqualifying the Contractor from future bidding. The City’s commitment to
the MWBE Program is not intended to and shall not be used as a justification to discriminate against any
qualified company or group of companies.

City’s Equity, Diversity, & Inclusion Values

The City is committed to advancing its vision of equity, diversity, inclusion, and sustainability through
growing the capacity of historically underutilized businesses, which include MWBE firms, providing
significant contracting opportunities, and ensuring they benefit from said contracts.
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Counting MWBE Participation

For a firm’s performance to count toward meeting the MWBE requirement, they must be MWBE certified
by the City on or before execution of Contractor’s agreement with the MWBE firm and must be certified
in the NAICS code(s) that coincide with the scope(s) of work that they will be performing. In instances of
an MWBE Prime Contractor, the MWBE Prime must be certified prior to executing their agreement with
the City. DSBO maintains a MWBE Directory (Directory), which is a current listing of City-certified MWBEs
and may be accessed via the DSBO website at https://www.denvergov.org/dsbo. Bidders are encouraged
to use the Directory to assist in identifying MWBEs for the work and supplies required for the project.
Bidders are reminded that changes may be made to the Directory at any time. MWBE certification or
listing in the Directory is not a representation or warranty by the City regarding the qualifications of any
listed MWBE.

During performance, accounting of MWBE participation will be maintained for all purchase orders, task
orders, and work orders, which participation will collectively be applied to the contract’s overall MWBE
participation attainment.

In utilizing the participation of an MWBE supplier, the degree to which their participation counts towards
satisfaction of the MWBE requirement varies. If materials or supplies are obtained from a MWBE
manufacturer, one hundred percent (100%) of the cost of the materials or supplies counts toward the
requirement. Sixty percent (60%) of the value of the commercially useful function performed by MWBE
regular dealers counts toward satisfaction of the requirement. Only the bona fide commissions earned by
manufacturer representatives or brokers for their performance of a commercially useful function counts
toward meeting the requirement. Therefore, Bidder must separate bona fide brokerage commissions
from the actual cost of the supplies or materials provided to determine the actual dollar amount of
participation that can be counted towards meeting the requirement.

Should any designated alternate be selected by the City for inclusion in the contract ultimately awarded,
the MWBE requirement percentage level submitted at time of Bid opening, on the base Bid, will also apply
to the selected alternates and must be maintained through the remaining term of the contract on the
total contract amount, including any alternate work. Therefore, Bidders are urged to consider
participation in preparing Bids for designated alternates.

MWBE Responsiveness Requirements

Award of this project will be determined, in part, on Bidder’s commitment to strengthen the small,
minority, and women-owned business community. Said commitment is shown through adherence to and
thoughtful completion of the below-listed DSBO Bid requirements, which are all conditions of
responsiveness. Failure to submit a responsive Bid constitutes cause for rejection thereof.

A. Non-Competition
Bidder shall not restrict an MWBE from providing subcontracting quotations to other Bidders. Any
Bidder who does so shall cause their Bid to be rejected. § 28-129(e) D.R.M.C.

B. Joint Ventures
If Bidder is participating in a joint venture with a certified MWBE firm, Bidder must submit the firm’s
Joint Venture Agreement to DSBO at least ten (10) working days prior to the Bid. The Joint Venture
must be approved by DSBO.

A Joint Venture is an association of an MWBE firm and one or more other firms to carry out a single,
for-profit business enterprise, for which the parties combine their property, capital efforts, skills and
knowledge, and in which the MWBE is responsible for a distinct, clearly defined portion of the work
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of the contract and whose share in the capital contribution, control, management, risks, and profits
of the joint venture are commensurate with its ownership interest.

DSBO will count a portion of the total dollar value of the joint venture contract toward the MWBE
requirement equal to the distinct, clearly defined portion of the work that the MWBE performs with
its own forces in a NAICS code in which the firm is MWBE certified. The joint venture agreement MUST
specify the services, dollar value, reporting structure, and details of the MWBE’s performance
requirements associated with their percent of the joint venture ownership.

C. Commitment to MWBE Participation
Bidder shall include with their Bid a completed DSBO form, entitled “Commitment to MWBE
Participation,” stating their committed MWBE participation percent on this project. The committed
participation level will be inserted into any resulting contract and the Contractor must comply with
that committed participation amount during the term of the contract.

In determining whether a Bidder’s committed level of participation meets the stated MWBE
requirement, DSBO shall base its calculation of applicable dollar amounts and percentages on the
total base Bid amount. If a Bid contains alternates, participation contained in any alternate will not
count towards satisfaction of the requirement at time of Bid opening.

D. Letter of Intent

Bidder shall include with their Bid completed DSBO form(s), entitled “Letter of Intent” (LOI). The LOI
evidences Bidder’s understanding that they will enter into a contractual relationship with the listed
MWBE firm or that Bidder’s subcontractor(s), subconsultant(s), and/or supplier(s) will do so. A
separate LOI is required for each MWBE subcontractor, subconsultant, and/or supplier at all tiers.
Additionally, an MWBE Prime Bidder must submit a LOI for itself for self-performed work. The
collective LOI amounts must be consistent with the total committed MWBE participation percent
stated on the Commitment to MWBE Participation form.

E. List of Proposed Subcontractors, Subconsultants, and/or Suppliers
Bidder shall include with their Bid a completed DSBO form, entitled “List of Proposed Subcontractors,
Subconsultants, and/or Suppliers,” which is a comprehensive list of all firms (MWBE and non-MWBE)
with whom Bidder will contract for this project, at all tiers. Each MWBE firm’s “contract value” listed
on this form must be consistent with the amount listed on that firm’s corresponding LOI.

F. Accurate, Complete, Consistent, and Executed

Bidder is urged to carefully review their DSBO forms before submission to ensure that the forms are
accurate, complete, consistent as between one-another, and executed by the appropriate parties.
Only the MWBE firms identified on the above-listed required DSBO forms and MWBE certified in
relevant NAICS codes at the time of Bid opening, and the precise levels of participation listed for each,
will be considered in determining whether Bidder has committed to meet the designated MWBE
requirement. Additional MWBE participation submitted after Bid opening will not be considered in
determining responsiveness.

G. Good Faith Effort
If Bidder cannot meet the MWBE requirement established by DSBO or is able to only meet part of the
requirement, they shall furnish to DSBO, with their Bid, a comprehensive statement of their good faith
efforts to meet the requirement, along with supporting documentation demonstrative thereof. This
means that Bidder must show that they took all necessary and reasonable steps to achieve the MWBE
requirement which, by their scope, intensity, and appropriateness to the objective, could reasonably
be expected to obtain sufficient MWBE participation, even if they were not fully successful.
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The statement of good faith efforts should address each of the categories outlined in the DSBO
Ordinance, § 28-128 D.R.M.C,, and any additional criteria established by rule or regulation. As part of
their good faith efforts, Bidders are encouraged to solicit the support and assistance of DSBO by
contacting the procuring agency’s Contract Administrator (CA)/Buyer with specific questions; the
CA/Buyer will coordinate with DSBO to reply thereto. All good faith efforts information must be
complete, accurate, adequately documented, and submitted with the Bid. Good faith efforts must be
demonstrated to be substantive and not merely for formalistic compliance with the DSBO Ordinance.

To award a contract to a bidder that has failed to meet the MWBE requirement, DSBO will determine
whether Bidder made good faith efforts to actively, effectively, and aggressively seek MWBEs to meet
the MWBE requirement prior to bid submission. Failure of Bidder to show good faith efforts shall
render their bid ineligible for further consideration with the City.

Authority

The DSBO Ordinance and Rules and Regulations promulgated pursuant thereto apply to this project
and are incorporated into these solicitation documents by reference. Compliance with those, and any
additional requirement contained herein, are conditions of responsiveness. The DSBO Ordinance, its
accompanying Rules and Regulations, and additional MWBE guidance are available here:
https://www.denvergov.org/dsbo. Bidder is encouraged to contact the procuring agency/Buyer with
specific questions related to compliance therewith, who will coordinate with DSBO to reply to Bidder’s
questions.

Certification of Independent Price and Work Determination

By submission of this Bid, each Bidder, and in the case of a joint Bid, each party thereto, certifies, that, in
connection with this IFB:

A

Prices and specific work processes in this Bid have been arrived at independently, without
consultation, communication or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor, or with any party
contracted by DEN to design and/or manage all or part of the program or work of which this IFB is a
part;

Unless otherwise required by law, the prices quoted and specific work processes described in this Bid
have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder
prior to opening, directly or indirectly to any other Bidder or to any competitor or to any party
contracted by DEN to design and/or manage all or part of the program or work of which this IFB is a
part; and

No attempt has been made or will be made by the Bidder to induce any other person or firm to submit
or not to submit a Bid for the purpose of restricting competition.

Further, each person signing Attachment 1, Part 1 Bid Letter, for this Bid certifies that:

They are the person in the Bidder’s organization responsible for the decision as to the prices being
offered herein and that they have not participated, and will not participate, in any action contrary to
subsection (a) through (c) above; or

They are not the person in the Bidder’s organization responsible for the decision as to the prices being
offered herein but that they have been authorized in writing to act as agent for the persons
responsible for such decision in certifying that such persons have not participated, and will not
participate, in any action contrary to subsections A through C above, and as their agent does hereby
so certify; and they have not participated, and will not participate, in any action contrary to
subsections A through C above.
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A Bid will not be considered for award where subsections A, C, D or E, above, have been deleted or
modified. Where B above has been deleted or modified, the Bid will not be considered for award unless
the Bidder furnishes with the Bid a signed statement which sets forth in detail the circumstances of the
disclosure and the Chief Executive Officer (CEOQ), or its designee, determines that such disclosure was not
made for the purpose of restricting competition.

Designation of Subcontractors

The Bidder shall describe the qualifications of each subcontractor which it intends to use and the
percentage and scope of the work which will be assigned to each of them. Resumes for the subcontractor’s
key personnel must be included.

Bidders who submit a Bid in response to this IFB are precluded from participation as a subcontractor with
any other Bidders who submit a Bid for this IFB. However, subcontractors may be named on more than
one (1) Bid. Subcontractors who are named in more than one Bid are prohibited from sharing information
about one Bidder with another Bidder or utilizing such information to assist in the preparation of another
Bid.

Payment
Appropriate clarifications and additions to the Scope of Work may be made during negotiations with the

successful Bidder. It is the intent of DEN to enter into a Contract in which the Bidder will be paid pursuant
to the terms of the Contract.

Disclosure of Legal and Administrative Proceedings and Financial Condition

A. The Bidder shall submit (at time of submittal) a statement which shall disclose all legal or
administrative proceedings that involve a civil claim in excess of Fifty Thousand Dollars ($50,000) in
which the Bidder, its principals or key personnel were a party in the last five (5) years. The Bidder shall
include in the statement:

1. The caption of the action naming all parties;
2. The case number, jurisdiction, and the date the action was filed;

3. A brief description of the action, the amount of the claim and whether the action involved
performance under any public or private construction contract; and

4. The outcome or disposition of the action.

B. The Bidder shall submit (at time of submittal) a statement which shall disclose whether Bidder has
filed for protection under the laws of the U. S. Bankruptcy Code within the last ten (10) years.

C. The Bidder shall submit (at time of submittal) a statement as to whether the Bidder, its principals, or
key employees presently, or in the past, are or have been involved in any debarment or suspension
proceedings. Please include a description of any proceedings which prohibited or limited the Bidder
from bidding or entering into any contract with any federal, state, or local government entity. Include
a brief description of the reason(s) for such action having been taken, the effective dates thereof and
the governmental agency.

If the Bidder is a partnership or joint venture, please include a statement disclosing the information
listed in subparagraph A and B, above, for each partner or joint venturer. If the Bidder is fifty percent
(50%) or greater owned by another entity or individual, please include a statement disclosing the
above information for such entity or individual.
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D. The Bidder shall submit (at time of submittal) a statement as to whether the Bidder, its principals or
key employees have been convicted of any crime related embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, receiving stolen property,
fraud, unfair trade practices, violation of state of federal antitrust statutes, or other law indicating a
lack of business integrity or business honesty or have been convicted of any other felony in any
jurisdiction within the last five (5) years. Include the current status of any such principal or key
employees.

E. The Bidder shall submit (at time of submittal) its Dun & Bradstreet identification number if applicable.
If the Bidder is a partnership or joint venture, it must submit the Dun & Bradstreet identification
number for each partner of a joint venture.

F. If the Bidder is a publicly held company, it shall submit (at the time of submittal) a list of any holders
of ten percent (10%) or more of its stock.

G. During contract negotiations or at any time during the term of the executed contract, the Bidder may
be asked to submit the following:

1. An audited statement of overhead rates, payroll taxes and operating (profit) margin used to
calculate hourly billing rates for DEN and approval. If the Bidder does not have audited overhead
rates, a Core Staff Labor Rates Sheet, may be requested for each entity without audited overhead
rates. This statement shall cover the Bidder’s most recently completed fiscal year and shall be
signed by a certified public accountant as a Certified Audited Statement in which the accountant
expresses their opinion as to the fairness with which the statement represents the Bidder’s
financial position, results of operations and changes in financial position.

2. If the Bidder is a partnership or joint venture, a Certified Audited Statement is required for each
partner or joint venture. If the Bidder does not have audited overhead rates, a Core Staff Labor
Rates Sheet, may be requested for each entity without audit overhead rates. If any individual
owns thirty-two percent (32%) or more of the Bidder, a Certified Audited Statement is required
for each such individual or if a Certified Audited Statement is not available, then the individual
must supply copies of their federal tax returns for the prior two (2) years.

3. If a Bidder is a small business as defined by the United States Small Business Administration, the
Bidder may elect to submit copies of its Federal tax return for the prior two (2) years and prepare
a Core Staff Labor Rates Sheet, in lieu of a Certified Audited Statement.

4. Asigned statement certifying that no material or significant changes have occurred since the date
of completion of the Certified Audited Statement, or the filing of the Federal tax return and the
date of the Bid.

[I-15 Insurance Requirements
Bidder shall adhere to all insurance requirements stated in Attachment 3, which are attached hereto and
incorporated herein by reference. ACORD FORM (or equivalent) must be emailed in pdf format to:
contractadmininvoices@flydenver.com.

[I-16  Governmental Immunity
Bidders and subcontractors understand and agree that the City, its officers, officials and employees are
relying on, and do not waive or intend to waive by any provisions, the monetary limitations or any other
rights, immunities and protections provided by the Colorado Governmental Immunity Act, §§ 24-10-101 -
120, C.R.S., or otherwise available to the City, its officers, officials and employees.
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Security
After receiving an executed contract, the Bidder shall be deemed a Contractor of DEN. The Contractor (or

subcontractor) requiring access to the Controlled Area, Sterile Area or Secured Area shall become a
“Participant” in the Airport Security Program (ASP) and remain in good standing in order to retain Airport
Security privileges.

Participant guidelines are outlined in DEN Rules and Regulations Part 20. A Contractor must be sponsored
by an Air Carrier, Tenant or by the City. Once a Contractor company has been sponsored, they must
designate an Authorized Signatory.

The sponsorship establishes that a Contractor (or subcontractor) has legitimate business at the Airport.
All construction Contractors must submit a Participant Sponsorship form signed by their sponsor. A
company sponsoring a Participant shall immediately notify Airport Security when any sponsorship is
terminated.

A subcontractor company working under its own entity must be sponsored by a Contractor company. The
subcontracting company must designate its own Authorized Signatory(ies).

Each Participant shall designate an Authorized Signatory to ensure the Participant’s compliance with the
ASP and act as the point of contact between the Participant and Airport Security. The Authorized Signatory
shall be designated in writing to Airport Security by the Participant.

The Authorized Signatory is responsible for signing and verifying all information on the Denver
International Airport Fingerprinting and Badging applications. All submitted applications must be an
original. It is the Authorized Signatory’s responsibility to ensure that Airport Security maintains valid
contact information. The Authorized Signatory must maintain a current and valid Airport Identification
Badge (ID Badge).

The security status of the Airport is subject to change without notice. Should the security status of the
Airport change at any time during the term of the Contract, a written notice shall be issued to the
Contractor, detailing all applicable security modifications. The Contractor must take immediate steps to
comply with those security modifications.

The Contractor shall return to DEN, upon Contract completion or termination, or upon demand by DEN,
all access keys and Airport ID Badges issued to it by DEN to Controlled Areas, Sterile Areas, or Secured
Areas of the Airport. If the Contractor fails to return any such Airport ID Badge(s) or Airport Security Key(s)
at Contract completion or termination or upon demand by the DEN, the Contractor shall be liable to the
DEN for all DEN’s costs, including the DEN'’s labor costs for re-coring doors and any other work which is
required to prevent compromise of any Airport Security system. In order to collect such costs hereunder,
the DEN may withhold funds in such amount from any amounts due and payable to the Contractor under
the Contract.

Airport Security must be immediately notified if an Airport ID badge or security key is lost or stolen and
must be notified immediately upon the termination of an individual’s employment. Pursuant to Title 49
Code of Federal Regulations (C.F.R.) Part 1520.04-10(d) a fee shall be assessed against any employer who
fails to return an Airport ID badge or security keys upon the termination of an individual’s employment,
transfer, or completion of a project or contract. An additional fee may be requested to cover the
administrative cost of processing a lost badge or security key.
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Airport Identification (ID) Badge Requirements

All individuals employed at the Airport with Secured Area access, or working in the Terminal, Concourses
or Parking and Ground Transportation facilities, must obtain an Airport ID Badge. Airport ID Badges will
be issued by Airport Security. All Airport ID Badges shall be and remain the property of the Airport. The
Airport ID Badge must be surrendered on demand to Airport Operations and/or a Contract Security Guard.
An individual employed by more than one (1) company, or changing employers, must obtain an Airport ID
Badge for each company. Badge color indicates general areas and levels of authorization in relationship
with direct support of an individual’s job function. Badge color does not determine access. The respective
classes of Airport ID Badges, indicated by badge color and associated driving endorsement icon, describe
driving privileges in direct correlation with job function.

The individual must complete an online application with their Company’s Authorized Signatory and submit
electronically one day prior to visiting the badging office. Two (2) valid forms of identification must be
presented with the application, one of which must be a government-issued photo identification. The
second form of identification must verify proof of citizenship (i.e., birth certificate or legal residency with
work authorization). All information regarding the individual’s name, age, gender, and other vital statistics
on both forms of identification must be consistent and verifiable.

A DEN Fingerprinting and Badge Application, Security Threat Assessment (STA) and Criminal History
Record Check (CHRC) must be completed online by the Company Signatory and submitted electronically
for everyone requesting an Airport ID Badge. Allow adequate time for processing of the Security Threat
Assessments (STA) and Criminal History Record Check (CHRC).

The individual must view a training film on DEN Rules and Regulations as they pertain to overall security
and pass a corresponding test to assure understanding of the DEN Rules and Regulations.

If the individual requests driver authorization, a valid driver’s license must be presented, and the
individual must view a training film on Denver Municipal Airport System Rules and Regulations as they
pertain to overall Movement of Vehicles in the Secured Area and pass a corresponding test to assure
understanding of the Rules and Regulations.

A construction orientation specific to the project must be conducted. A designated time for this session
must be coordinated with Planning and Development and Airport Operations.

A lost or stolen Airport ID Badge must be immediately reported to Airport Security. For a replacement
Airport ID Badge, a new DEN Fingerprinting and Badge Application must be completed online by the
Company Authorized Signatory. A non-refundable fee must be paid for a replacement Airport ID Badge.

If for any reason the Airport ID Badge becomes inoperable or damaged, the Airport ID Badge holder shall
return that badge to Airport Security, and a replacement badge will be issued. A replacement fee may be
assessed should the damage be attributable to the negligence of the employee who was issued the badge.

When an employee is terminated, the Contractor company shall immediately notify Airport Security. This
notification must be followed by the return of the Airport ID Badge and written confirmation of this
information. The Contractor company must recover Airport ID Badges from individuals whose
employment at the Airport has been terminated. The Contractor company shall notify Airport Security in
writing when a subcontractor is no longer under the Contractor company’s sponsorship. All Airport ID
Badges must be returned to Airport Security.

An employee possessing a valid Airport ID Badge may escort other individuals into the Secured Area(s)
under the conditions listed in the Rules and Regulations Part 20. If the project is extended, DEN’s Project
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Manager must submit a new Sponsorship Form with a new expiration date. This can be accomplished
thirty (30) calendar days prior to expiration of the Airport ID Badge. An application revision must be
completed for each employee still required on the project if the badges have expired.

Background Checks
Every individual requesting an Airport ID Badge must complete a CHRC and an STA for unescorted access
to the Sterile and Secured Area(s).

If an applicant has been convicted of a crime or found guilty by reason of insanity or has been arrested for
any of the disqualifying crimes or is awaiting judicial proceedings, they may be ineligible to obtain an
Airport ID Badge. A list of the disqualifying crimes may be found in 49 C.F.R. 1542.209.

Vehicles in the Secured Area

All Contractor employees who are required to drive in the Sterile and Secured Area(s) unescorted to
perform their jobs are required to complete a training film on Denver Municipal Airport System Rules and
Regulations as they pertain to overall movement of vehicles in the Sterile and Secured Area(s) and pass a
corresponding test to assure understanding of the Rules and Regulations.

All unescorted vehicles must display a current Airport Contractor Vehicle Permit (Permit). Permits are
available from Airport Security. An application form must be completed, signed by an Authorized
Signatory, and all applicable permit fees must be paid for each Permit requested, and it must be signed
by the Authorized Signatory. A Permit is required for each state licensed vehicle, and the vehicle Permit is
not transferable.

The Contractor shall purchase and maintain in force a minimum of Ten Million Dollars ($10,000,000.00)
in combined, single-limit automobile insurance for bodily injury and property damage liability per accident
or occurrence.

Violations

Any Contractor employer not regulated under 49 C.F.R. Part 1544, Aircraft Operator, will be responsible
for payment or reimbursement to DEN of any Civil Penalties imposed by the Transportation Security
Administration (TSA) for individual security violations by their employees and/or subcontractor
employees for violations under 49 C.F.R. Part 1542.

A Contractor employee may be personally subject to Civil Penalties imposed by TSA for individual security
violations committed by Contractor employees and/or subcontractor employees under 49 C.F.R Part
1542.

Everyone who is issued an Airport ID Badge shall comply with all Security Advisories, Rules and Regulations
Governing the Denver Municipal Airport System Rules and Regulations, the CEO Directives and the DEN
Standard Policies and Procedures regarding Airport Safety, Security and Operations. The failure of any
individual to comply with such Security Advisories, rules, and directives, etc. will result in the issuance of
a Violation Notice and may result in the assessment of a Federal Civil Penalty and/or the denial,
suspension, or revocation of their Airport ID Badges.

The security status of DEN is subject to change without prior notice. Should the security status of DEN
change at any time during the term of the Contract, a written notice shall be issued to the Contractor,
detailing all applicable security modifications. The Contractor must take immediate steps to comply with
those security modifications.
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Diversity and Inclusivity in City Solicitations
Each Bidder shall, as a condition of responsiveness to this IFB, complete and return the “Diversity and
Inclusiveness in City Solicitations Information Request Form” with their Bid.

Using the “Diversity and Inclusiveness in City Solicitations Information Request Form,” please state
whether your firm has a diversity and inclusiveness program for employment and retention, procurement
and supply chain activities, or customer service, and provide the additional information requested on the
form. The information provided on the “Diversity and Inclusiveness in City Solicitations Information
Request Form” will provide an opportunity for DEN contractors to describe their own diversity and
inclusiveness practices. Bidders are not expected to conduct intrusive examinations of its employees,
managers, subcontractors, or business partners in order to describe diversity and inclusiveness measures.
Rather, DEN simply seeks a description of the Bidder’s current practices, if any.

Diversity and Inclusiveness information provided by Bidders in response to DEN solicitations for services
or goods will be collated, analyzed, and made available in reports consistent with the Mayor’s Executive
Order No. 101. However, no personally identifiable information provided by or obtained from Bidders will
be included in such reports.

For DEN to consider a Bid, Bidders must complete the electronic version of the Diversity and Inclusiveness
in City Solicitations Form —then save an electronic copy of the completed form and include the electronic
copy as part of its Bid. A Bid or response to a solicitation by a Bidder that does not include this completed
form shall be deemed non-responsive. The form is found at:

https://us.openforms.com/Form/57f3a8ea-39b7-4115-be17-1770f38d3cf6

The Diversity and Inclusiveness Form is separate from the requirements established by DSBO and must
always be completed — regardless of whether there are any DSBO goals assigned to this project.

Wage Ordinances

The services being requested in this IFB may involve services that are covered pursuant to Article IV of
Chapter 20 of the D.R.M.C., which is designed to address the issue of wage equity and cost of living
affordability in the City and County of Denver. Bidder agrees that any contract with DEN shall include a
requirement that Bidder will comply with the provisions of D.R.M.C. relating to minimum and prevailing
wages, including, but not limited to, paying all covered workers no less than the City Minimum Wage for
all covered services rendered in connection with the resulting contract. Additionally, Bidder agrees that
the contract shall require compliance with all current and future federal and state laws and City
ordinances.

Taxes

A. General: Bidders shall refer to the General Conditions, G.C. 323 regarding taxes to which Bidder may
be subject in performing the Work under this Contract, including but not limited to, sales and use
taxes and the Denver Occupational Privilege Tax. The following instructions are to be considered along
with the General Conditions — and not in lieu of them.

B. Sales and Use Tax: Construction and building materials sold to contractors and subcontractors for use
on structures, roads, streets, highways, and other public works owned by the City at DEN are exempt
from state, Regional Transportation District (RTD) and Cultural Facilities District sales and use taxes.
However, such materials will be subject to sales and use taxes imposed by the City.

C. Exemption Certificates — Sales and Use Tax: Contractor and Contractor’s subcontractors are
responsible for applying to apply to the Colorado Department of Revenue (CDOR) for a certificate or
certificates of exemption, indicating that their purchase of construction or building materials is for a
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public project, and to deliver to the City copies of such applications as soon as possible after approval
by the CDOR. Bidders shall not include in their Bid amounts the State, RTD and Cultural Facilities
District Sales and Use Taxes.

D. Denver Occupational Privilege Tax: Any employee working for a Contractor or a subcontractor who
earns over Five Hundred Dollars ($500.00) working in Denver during a calendar month is subject to
the payment of the Employee Occupational Privilege Tax. The Contractor and any subcontractor must
pay the Business Occupational Privilege Tax for each of its employees who are subject to such tax.

Conformed Technical Specifications and Contract Documents

If applicable, and when Technical Specifications are included and/or referenced herein, Bidder
understands that the Technical Specifications and Contract Drawings included in this IFB have been
conformed by the City. The conformed Technical Specifications and Contract Drawings were prepared by
posting or otherwise incorporating the changes noted in any addendum/addenda into the Technical
Specifications and Contract Drawings to form a single set of construction documents.

Site Inspection and Investigations

Prior to submitting its Bid, the Bidder shall inspect the work site and its surroundings. For purposes of a
Contract, it shall be conclusively presumed that the Bidder has made a thorough inspection of the site and
has waived the right to later claim extra payment or time extension(s) for conditions which would have
been evident during an inspection or investigation.

Drawings and Specifications which define the Work to be done were prepared on the basis of
interpretation by design professionals of information derived from investigations of the work site and site
condition data provided by the City. Such information and data are subject to sampling errors, and the
interpretation of the information and data depends to a degree on the judgement of the design
professional. In view of this, the Bidder is invited to make additional investigations as the Bidder’s
judgement dictates the need for such investigations.

Because the Bid information cannot be guaranteed, the Contractor shall have assumed the risks attendant
to successful performance of the Work, except for the risk of encountering differing site conditions which
are defined in the General Conditions and shall never make claim for additional payments or time
extensions on the grounds that the nature or amount of Work to be done was not understood by the
Bidder at the time of Bid submission.

Materials and Substitutions

It is often convenient and practical to specify materials and equipment to be incorporated into the Work
by a proprietary name or by the name of its manufacturer. When so specified and further qualified by the
phrases “or equal” or “or equivalent,” it shall be understood that such specification is not intended to
limit the material and equipment selection process. Rather, the specification is intended to indicate a
standard of quality and capability which will be accepted. However, all Bidders desiring to use materials
other than the specified materials must obtain the written approval of the Project Manager.

Bidders requesting substitutions will submit a Request for ‘or Equal’ Approval Form contained herein. All
requests for approval of equal or equivalent material shall contain adequate technical data to clearly
demonstrate equivalency. Requests containing inadequate or incomplete information will not be
reviewed.

Any such Request for ‘or Equal’ Approval Form must be submitted via email to
contract.procurement@flydenver.com, must include in the email Subject line: “Request for Substitution”
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and the IFB name, and the email must be received no later than ten (10) calendar days before the posted
deadline for IFB submittals. All approvals of equal or equivalent materials will be posted to the Contract
Procurement website as addendum(s) to ensure full and complete disclosure to all potential Bidders. All
requests for approval of equal or equivalent material shall contain adequate technical data in order to
clearly demonstrate equivalency. Incomplete submittals will not be reviewed.

If the Bidder is awarded the Contract and elects to use an ‘or equal’ that has been added by addendum(s),
the Bidder shall be deemed to have warranted that:

A. The use of the ‘or equal’ fulfills the specification requirements contained in this IFB.

B. The installation of the ‘or equal’ will not impact the spatial requirements for the Work or the
scheduling of work performed by the City or other contractors.

Additionally, the Bidder agrees that it shall modify any building system(s) (i.e., HVAC, structural, electrical)
impacted by the use of an ‘or equal’ at no cost to the City or any other contractors under contract with
the City and shall make no claims for delay or disruption arising out of such ‘or equal’ modification.

Permit Fees
For the construction of this project, the awarded Contractor agrees to pay the permit fees described in
General Condition 317 and in the Special Conditions and Technical Specifications.

Construction Scheduling
The Bidder shall refer to the General Conditions, Special Conditions and Division 013210 of the Technical
Specifications for scheduling requirements for this Contract.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

The Bidder certifies, by submission of its Bid or acceptance of this Contract, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible or involuntarily excluded
from participation in any government contract by any Federal, State, or local government department or
agency. It further agrees by submitting its Bid that it will include this clause without modification in all
lower-tier transactions, solicitations, Bids, contracts, and subcontracts. Where the Bidder or any lower-
tier participant is unable to certify to this statement, it shall attach an explanation to its Bid.

Bid Guarantee, Bond

As a guarantee of good faith on the part of the Bidder, each IFB must be accompanied by a Bid guarantee
consisting of either a certified or cashier’s check made payable without condition to the order of the City
and County of Denver, or a Bid bond written by an approved corporation surety in favor of the City and
County of Denver. If the Bidder’s IFB submission is responsive and Bidder is awarded a Contract but fails
to either (1) execute a Contract in the form prescribed, (2) furnish the Payment & Performance Bonds
described in Title 15 of the General Conditions, (3) furnish the required evidence of insurance described
in Title 16 of the General Conditions or in the Special Conditions, or (4) satisfy any other condition
precedent to Contract execution within its power within five (5) working days after such notice is made
by the City, said Bid guarantee shall be forfeited to the City as liquidated damages and not as a penalty.
The Bid guarantee shall be in the amount of five percent (5%) of the Maximum Contract Amount.

A Bid Guarantee form for execution by the Bidder is supplied with each set of contract documents. IF A
BID GUARANTEE IS USED, IT MUST BE THE FORM OF BID GUARANTEE SUPPLIED WITH THE CONTRACT
DOCUMENTS.
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Once the awarded Bidder executes a Contract and delivers to the City satisfactory Performance &
Payment Bonds and the required insurance documentation and, if applicable, City Council approval of the
Contract, the Bid guarantees of non-awarded Bidders will be returned.

Payment & Performance Bonds

The awarded Contractor will be required to submit Payment & Performance Bonds which guarantees it
will fulfill its contractual obligations under this project and guarantees it will pay its subcontractors,
material suppliers and/or laborers for any work and materials provided. The amount of the Bonds will be
100% of the Maximum Contract Amount (the full amount of the Bid). Should the awarded Contractor
default on its obligations and fails to complete the project, a claims process may be initiated. If Contractor
is found to be in breach of the Contract, it must compensate the City up to the full amount of the Bonds.

Project Controls Requirements

Bidder will be required to use the designated Project Management Information System (PMIS) as set forth
in the Technical Specifications. The PMIS is Design, Engineering & Construction’s (DEC’s) tool for project
and information management, data analysis and document control. DEN will be responsible for providing
the licensing and training for PMIS.

Equal Employment Opportunity

A. D.R.M.C. Article lll, Division 2 of Chapter 28 applies to this contract. It is the policy of the City to
provide equal opportunity in employment without regard to race, color, creed, sex, national origin,
religion, marital status, or political opinion or affiliation. It is hereby deemed and declared to be for
the public welfare and in the best interest of the City to require Bidders, contractors and
subcontractors soliciting and receiving, directly or indirectly, compensation from or through the City,
for the performance of such contracts, to meet certain affirmative action and equal employment
opportunity requirements. Additionally, contractors and subcontractors that hold any contracts which
are federally assisted shall be required to adhere to the Department of Labor’s Contract Compliance
program under Executive Order No. 11246 as defined in the regulations of the Secretary of Labor at
41 C.F.R. Chapter 60-4.

B. After the Notice to Apparent Low Bidder has been issued, the Apparent Low Bidder shall submit the
following to DSBO:

1. Astatement that the Bidder shall implement the affirmative action steps set forth in the Rules
and Regulations and Bid Conditions of the Manager of Public Works pertaining to Equal
Employment Opportunity, attached hereto, or the Bidder’s affirmative action plan which
meets these requirements, and

2. A projection of its anticipated workforce for this contract on the attached “EEO
Questionnaire.” Both of these submittals are required before DSBO will approve the Notice
to Proceed.

C. The Bidder who is awarded this contract shall comply with the provisions and requirements, including
the goals of minority and female participation and specific affirmative action steps, set forth in the
Rules and Regulations and Bid Conditions of the Manager of Public Works pertaining to Equal
Employment Opportunity, as said rules and regulations may be amended or readopted from time to
time by the Manager of Public Works or the Director of the Division of Small Business Opportunity.
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Conflicts of Interest

An organizational conflict of interest occurs when, because of the relationship between two organizations
or one organization (including its subsidiaries or related organizations) performing or proposing for
multiple scopes of work, there is or could be in the future a lack of impartiality, impaired objectivity, an
unfair advantage over one or more firms competing for the work, or a financial or other interest in other
scopes of work.

If the Bidder currently has existing contracts with the City for work at DEN, including any contracts held
by Bidder's parent, affiliates, or subsidiary corporations, this could pose a conflict of interest and could
place your Bid in jeopardy of being rejected for conflict of interest. If the Bidder believes a conflict of
interest may exist but can be mitigated, please describe the steps it proposes that it will take to mitigate
the conflict.

If the City identifies a conflict of interest that is not identified by the Bidder in its response, the City may
find the Bidder to be non-responsive. If the City identifies a conflict during the course of the Contract and
the Bidder failed to disclose such conflict, the City may terminate the contract for cause or convenience
at the discretion of the City.

Title VI Solicitation Notice

The City, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252,42 U.S.C.
§§ 2000d to 2000d-4) and the Regulations, hereby notifies all Bidders or offerors that it will affirmatively
ensure that any contract entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full and fair opportunity to submit Bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award.

Confidentiality of Records

Documents submitted pursuant to this RFP will be subject to the Colorado Open Records Act, C.R.S. §§
24-72-201, et seq. Information clearly marked as confidential and proprietary will be kept confidential by
City, unless otherwise provided by law. City will attempt to notify the Bidder if a request is made for pages
of documents clearly marked as confidential and proprietary so that the Bidder may take any action it
deems necessary to defend the request. The Bidder, not the City, shall be the entity responsible for
defending against Colorado Open Records Act disclosures for any records claimed by the Bidder to be
confidential and proprietary.
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PREPARATION OF BID

Preparation of Bid

The Bid shall be submitted in accordance with and meet all requirements set forth in the Bid Forms, which
are attached hereto. The Bidder shall fill in all blank spaces in the applicable Bid Forms and initial all
interlineations, alterations, or erasures in its Bid. The Bidder shall not delete, modify, or supplement the
printed matter on the forms which are included in “Attachment 1, Bid Forms” or make substitutions
thereon. The Bidder’s completed Bid Forms shall constitute its Bid. It shall be conclusively presumed that
the Bidder did, before submitting a Bid, read all addenda, posted decisions and other information items
relevant to the IFB that appeared on the BidNet Website.

An authorized representative of the Bidder shall execute Attachment 1 of its Bid Forms —the “Bid Letter.”

A. Ifthe Bidder is a corporation, it shall upon execution of the Contract provide a certificate from the
Secretary of State, showing that it is qualified to do business in the State of Colorado. Please call
the Secretary of State for Colorado at (303) 894-2200 for information on obtaining such
certification.

B. If the Bidder is a partnership, the Bidder must include with its Bid evidence satisfactory to DEN
that the partner signing the Bid has the authority to do so.

C. If the Bidder is a joint venture, the Bidder shall submit with its Bid a notarized copy of the joint
venture agreement. That agreement must describe the scope and amount of work each
participant will perform and contain a provision that each participant will be jointly and severally
liable to DEN for completing all the work and to third parties for all duties, obligations and
liabilities which arise out of the joint venture’s performance of the work.

Completing and Signing Bid Forms
Each Bidder shall submit the following, completed, and executed in accordance with the Contract
Documents:

A. Bid Forms, including additional forms as required by addendum;
B. Bid Bond or Bid Guarantee in conformance with 11-31; and
C. Completed Diversity and Inclusivity in City Solicitations Survey

The Bidder must complete the Bid Forms by legibly writing or printing in ink, words, figures, or both as
required the Bidder’s offered prices for performing the work. All blank spaces which require a response
of the bidder must be properly completed. In filling out the Bid Forms, the Bidder shall avoid making
changes to the extent possible, but, if changes are necessary, any interlineation, white outs, or erasures
shall be initialed.

For contracts containing unit prices, the Bidder shall specify in the Bid Forms a unit price for each item for
which a quantity is given and shall write in figures the products of the respective unit prices and quantities
in the “Amount” column provided for that purpose.

Each bidder must sign the Bid Forms and give the Bidder’s current business address and contact
information as noted. If an individual, the signature must be of the individual offering the Bid; if a
partnership, the signature must be that of a general partner; and if a joint venture, by each joint venture
participant in their individual capacity as a corporation, partnership, or individual; if a corporation, both
the president or a vice president and the secretary must sign and the seal of the corporation must be
affixed. Signatures of other persons may be acceptable if the Bid contains evidence satisfactory to the
CEO to prove that the other persons are authorized to bind the Bidder.
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Bidder shall submit its Bid Data Information in accordance with the format shown on each of the Bid Data
Forms. Bidder shall prepare and use as many sheets as are necessary to provide the information required.
Bidder shall ensure that each page of its Bid Data is completed and properly identified with the Bid Data
form name, Bidder's name, and page number.

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

V-1

V-2

V-3

V-4

IV-5

Page 27
Evaluation of Bid

EVALUATION OF BIDS

BASIS FOR SELECTING THE APPARENT LOW BIDDER

The selection of the Apparent Low Bidder will be made on the basis of the lowest responsive Bid by a
qualified Bidder whose Bid complies with all of the requirements prescribed herein. The lowest Bidder
shall be determined by the Total Base Bid Amount. This selection shall be subject to the approval of such
resulting contract in accordance with the Charter and ordinances of the City and County of Denver.

If add alternates are listed in the Bid Documents, the Apparent Low Bidder will be chosen based solely on
the lowest responsive Total Base Bid Amount. If Force Accounts items are listed in the Bid Documents, the
prescribed amounts shall be used for determining the Total Base Bid Amount, without modification.

SUBMITTAL OF BIDS
There will be no live Bid opening for this project. Bids shall be submitted electronically via the BidNet
website at: https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation

Following electronic submittal of Bid (including a scan of the Bid Bond), the original Bid Bond must be
received by mail within seven (7) calendar days of Bid opening date to be considered part of a responsive
Bid. Bid Bonds shall be mailed to Denver International Airport, Attention: Diane Folken, 8500 Pefa Blvd.,
Denver, CO 80249-6340. Bid bonds cannot be hand-delivered in person.

UNACCEPTABLE BIDS

The City will not accept Bids from Bidders in arrears to the City upon debt or contract, or which are
defaulters (as surety or otherwise) upon any obligation to the City, or that are deemed irresponsible or
unreliable by the CEO. A history or pattern of litigation against the City by any Bidder, proposed
subcontractor, interested party, or any person, firm, or corporation affiliated with any Bidder, among
other items, will be considered by the CEO in determining the responsibility and reliability of Bidders.
Bidders may be required to submit satisfactory evidence that they have a practical knowledge of the
particular work bid upon and that they have the necessary financial resources to complete the proposed
work.

ONLY ONE BID ACCEPTED

The City will accept only one Bid for the same work from any one Bidder. This includes Bids that may be
submitted under different names by one firm or corporation. Evidence of collusion among Bidders shall
be grounds for exclusion of any Bidder who is a participant in any such collusion.

CONSIDERATION OF BIDS
After the Bids are opened and read and any discrepancies have been reviewed, Bids will be compared
based on the Total Contract Bid Amount written on Attachment 1, Page 1 of the Bid Letter.

If a discrepancy exists between a price or amount written in words and the price or amount written in
figures, the price or amount written in words shall govern, except that in the case where a price oramount
shown in figures has been crossed out and replaced with a new, legible, initialed figure, the initialed figure
shall govern.

Any Bid discrepancies which the City corrects in accordance with the general rules described above shall
be corrected with the understanding that the Apparent Low Bidder waives any claims against the City
because of the Bidder’s mistakes in its Bid.

The City reserves the right to waive informalities, to reject any and all Bids, and to advertise for new Bids
where it is in the best interest of the City. The City also reserves the right to negotiate terms of the
Contract.
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IV-6  INFORMAL AND UNBALANCED BIDS
Bids shall be considered informal and may be rejected for the following reasons:

A. If the Bid is on a form other than the Bid Forms furnished by the City, or if the form is altered or
any part thereof is detached.

B. If there are unauthorized additions, conditional or alternate Bids, or irregularities of any kind
which may tend to make the Bid incomplete, indefinite, or ambiguous.

C. If the Bidder fails to acknowledge in the Bid receipt of any or all addenda current on the date of
opening of Bids.

D. If the Bid does not contain a unit price or lump sum amount for each item listed except in the case
of authorized alternative items.

E. If thereis an interlineation, white out, or erasure in the Bid Forms.

F. If the Bid is unbalanced so that (1) each pay item does not carry its own proportion of cost, or (2)
any pay item contains an inadequate or unreasonable price.

IV-7  NOTICE TO APPARENT LOW BIDDER — EXECUTION OF CONTRACT
The Apparent Low Bidder will be given written notice of such status on the form included in the Bid
Documents within ninety (90) days from the date of opening of Bids.

The Apparent Low Bidder shall execute the contract and return it to the City along with the required bonds
and insurance forms within ten (10) business days from and including the date of the Notice to Apparent
Low Bidder. When the executed contract and the required bonds and insurance certificates are received,
approval for the City to contract with the Apparent Low Bidder shall be sought in accordance with the
Charter of the City and County of Denver. Such notice shall not create any rights in the Apparent Low
Bidder to any contract with the City.

END OF INSTRUCTIONS TO BIDDERS
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V. SPECIAL CONDITIONS

The Construction Contract General Conditions, which constitute a part of the Contract Documents, are outlined
in a separately published document entitled “City and County of Denver, Department of Aviation and Department
of Public Works, Standard Specifications for Construction, General Contract Conditions,” 2011 Edition, the Table
of Contents to which is bound herein (which may be informally referred to as the Yellow Book). The General
Conditions book is available for purchase for $12.00 per copy at the following locations during the business hours
stated, Monday through Friday, excluding holidays:

Office of the Cashier

Wellington E. Webb Municipal Office Building, 2nd Floor
201 West Colfax Avenue

Denver, Colorado, USA 80202

7:30a.m. to 4:30 p.m.

The General Conditions are also available on the City and County of Denver website at:

https://www.denvergov.org/content/dam/denvergov/Portals/743/documents/2011%20DENVER%20GENERAL%
20CONTRACT%20CONDITIONS.pdf.

SC-1 REVISIONS TO GC 201

The second sentence of General Condition 201 is amended to read: “The unit responsible for this management
and control is the Department of Aviation (DEN) Design, Engineering & Construction Division (DEC) under the
supervision of the Senior Vice President for Design, Engineering and Construction Division.”

SC-2 CLARIFICATION TO GC 214 CITY LINE OF AUTHORITY AND CONTACTS
In accordance with General Condition 214, the City’s line of authority for administration of this Contract is:

Chief Executive Officer (CEQ). Executive Office, 9th Floor, Airport Office Building, 8500 Pefa Boulevard, Denver,
CO 80249. Any reference to the Manager of Aviation shall also mean Chief Executive Officer, Department of
Aviation (CEO).

Executive Vice President — Chief Construction and Infrastructure Officer (EVP-CCIOQ) reports to the CEO. Executive
Office, 9th Floor, Airport Office Building, 8500 Pefia Boulevard, Denver, CO 80249.

Senior Vice President - Design, Engineering and Construction (SVP-DEC) reports to the CCIO. Design, Engineering
and Construction Division, 7th Floor, Airport Office Building, 8500 Pefia Boulevard, Denver, CO 80249.

Director, reports to the SVP-DEC. Design, Engineering and Construction Division, 7" Floor, Airport Office Building,
8500 Pefia Boulevard, Denver, CO 80249.

The Project Manager is the City representative with day-to-day administrative responsibility of this Contract and
reports to the Director. All notices, requests, pay applications (pursuant to G.C. 902), and other correspondence
from the Contractor shall be sent to the assigned Project Manager unless otherwise provided in this Contract. The
Project Manager for this Contract is located at Design, Engineering and Construction Office, 7th Floor, Airport
Office Building, 8500 Pefia Boulevard, Denver, CO 80249, phone 303-342-2200.

The CEO may occasionally substitute a different City official as the designated “SVP- DEC” hereunder, and any such
change will be effective upon the issuance of written notice to the Contractor, which identifies the successor SVP-
DEC. The SVP-DEC may, from time to time, change the assigned Project Manager, and any such change will be
effective upon the issuance of written notice to the Contractor, which identifies the successor, the Project
Manager.
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SC-3 REVISIONS TO GC 201 (Not Applicable)

SC-4 CLARIFICATION TO GC 501 CONTRACTOR PERFORMANCE; SUBCONTRACTING
With respect to General Condition 501, no more than seventy percent (70%) of the work may be subcontracted.

If it is determined to be in the City’s best interest, this percentage may be modified throughout the course of the
project by the SVP-DEC.

SC-5 REVISIONS TO GC 902. APPLICATIONS FOR PROGRESS PAYMENTS TO CONTRACTORS
General Condition 902.3 is amended by the addition of the following:

Where applicable, with respect to any Task Order issued hereunder, progress payments for the performance of
any work shall be based on completed work estimates and shall be subject to the following requirements:

A. The Contractor shall submit a complete and separate application for Payment for the work
estimates of each Task Order performed during the specified billing period.

B. Each submitted estimate shall specify the percent of the Work completed. The quantity shall be
those identified in the SOV and certified by the Project Engineer/Manager or the Consulting
Architect or Engineer, as appropriate.

C. Each estimate of Work completed shall also specifically identify those MBE/WBE Subcontractors
or Suppliers that the Contractor is utilizing on the Project pursuant to the requirements of Article
VII, Division 1 and 3 of Chapter 28 of the DRMC.

D. Each estimate of Work for each Task Order performed shall be submitted using a separate
Application for Progress Payment Task Order Contracts (Form CM-18A), accompanied by either
duplicate sets of verified Contractor’s Certifications of Payment (Form CM-19) or by verified
Release of Contractor forms from each subcontractor and supplier. Each estimate of Work
completed shall also be accompanied by the following:

1. A written schedule of values, which sets out the quantities and costs for the Project

2. The Project Engineer/Manager’s, or Consulting Architect or Engineer, as applicable,
Architect’s or Engineer’s estimated statement of the percentage of Work completed for each
line item of cost for which the City has promised to pay the Contractor. The Contractor shall
also submit to the Auditor and other appropriate officials of the City, in a timely fashion, all
information required by General Conditions Title 9.

E. The estimate of the percentage of estimated Work completed shall constitute a representation
by the Contractor to the City that the Work has progressed to the point indicated; that the quality
of the Work covered by the estimate is in accordance with the Contract Documents; that each
obligation covered by the estimate (except as otherwise noted), and the payments required will
be used to discharge such obligation unless previously discharged; and that the Contractor is
entitled to Payment in the amount requested. The Project Engineer/Manager or the Consulting
Architect or Engineer, as appropriate, with the assistance of input from the Project Construction
Manager, in the event that such has been retained, will also verify the estimate of Work
completed prior to any acceptance by the City.

F. The Contractor warrants that:
1. Title to Work covered by an estimate of Work completed will pass to the City by incorporation
into the completed Work;
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2. Work covered by previous estimates of Work completed is free and clear of liens, claims,
security interests, or encumbrances, hereinafter referred to as “liens,” except for any interest
created by retainage; and

3. No work covered by an estimate of Work completed will have been acquired by the
Contractor or any other person or entity performing Work at the work site or furnishing
materials or equipment for the Project, and no work covered by any estimate is subject to an
agreement under which an interest therein or an encumbrance thereon is retained by the
seller or otherwise imposed by the Contractor or such other person or entity.

G. Approval of an estimate of Work completed or actual Payment shall not foreclose the right of
the City to examine the books and records of the Contractor to determine the correctness and
accuracy of any estimate item.

H. The final estimate for Payment shall also be accompanied by Final Lien Release forms from each
subcontractor and supplier (Form CM-70).

SC-6  REVISIONS TO GC 907 SUBCONTRACTOR RELEASES (Not Applicable)

SC-7 REVISIONS TO GC 1102
GC 1102.2 is amended by replacing the phrase “Change Request” in all its occurrences in such GC with the phrase
“Change Notice.”

GC 1102.3 is amended by replacing the phrase “Field Order/Change Order Directive” in all its occurrences in such
G.C. with the phrase “Change Order Directive.”

SC-8 REVISIONS TO GCs 1501, 1502, & 1503 PERFORMANCE AND PAYMENT BOND

Delete the requirements of General Contract Conditions 1501, 1502, and 1503 for separate bonds. Combined
Performance and Payment Bonds in the total amount of all current outstanding Task Orders, provided in the
precise form contained in these documents, shall be furnished before any work is undertaken in connection with
any Task Order. All other terms and conditions of General Contract Conditions 1501, 1502, and 1503 shall
remain in effect.

SC—-9 DRAWINGS AND SPECIFICATIONS TO BE FURNISHED BY THE CITY
The City will provide the following Contract Documents to the Contractor in electronic format at no expense to
the Contractor:

A. Division 1 Specifications dated October 30, 2023

B. Division 2 Project Special Provisions dated October 30, 2023

C. Contract Drawings dated October 30, 2023

D. Geotech Reports

E. CAD Drawings for Information only

The City will provide future drawings and specifications by task order at the time of the Task Notice Proposal.
Additional copies of the foregoing documents will be furnished to the Contractor at the Contractor’s expense. The
Contractor will be responsible for supplying all subcontractors with copies of the Contract Documents at its
expense.

If Sensitive Security Information (SSl) is provided to the Contractor, the Contractor shall be required to comply
with Department of Aviation, Standard Policies and Procedures No. 6003, “Contractor Protection of Sensitive
Security Information,” or its successor, and 49 C.F.R. § 1520, or its successor.

The City will not supply any copies of the General Contract Conditions to the Contractor at City expense.
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SC-10 COOPERATION WITH OTHERS

The Technical Specifications describes the constraints on the physical work site areas. These descriptions are
incomplete and the Contractor is required to coordinate its activities and work as may be required to meet Federal
Aviation Administration (FAA) or City requirements while performing work on DEN property.

Without limiting the foregoing, other contracts administered by the City may involve work overlapping or
adjoining the Work under this Contract and may be prosecuted concurrently with the Work performed under this
Contract.

SC-11 PROSECUTION AND COMPLETION OF THE WORK:
The Work to be performed under the Contract is described in the Technical Specifications and Contract Drawings.
The Contractor shall complete the Work within 900 consecutive calendar days from Notice to Proceed (NTP).

The Work to be performed under the Contract may be divided into the Milestone Areas which are described in
the Technical Specifications or Contract Drawings. The Contractor shall complete the work included within these
areas within the number of days set forth by the Project Manager.

Milestone Days from NTP

1. | Direct Connection Ramps 200 days from NTP

2. | Jackson Gap Street Reconstruction & DDI | 580 days from NTP
3. | Pefia Boulevard Outbound 900 days from NTP

The minimum required work elements to be completed under the prescribed milestone areas shall be as described
in the following sections meeting the Substantial Completion definition in the Special Conditions.

Direct Connection Ramps — Includes all work for the construction of improved direct connection ramps from east
terminal outbound (ETOB) and from west terminal outbound (WTOB). The substantial completion milestone also
includes the New Castle Street White-topping and all Bridge A Modifications. WTOB grinding and pavement work
is not a requirement of this milestone.

Jackson Gap Street Reconstruction & DDI — Includes all work to reconstruct Jackson Gap Street, the relocation of
75™ Avenue and 75" Avenue Intersection, reconstruction of inbound offramp and outbound onramp, Pefia Blvd.
inbound over Jackson Gap Bridge Repairs, and Pefia Blvd. (Inbound and Outbound) Over Jackson Gap Street Bridge
construction and soil nail wall to facilitate the Jackson Gap Street reconstruction and improved geometric
configuration.

Pefia Boulevard Qutbound — Includes all work to reconstruct Pefia Boulevard outbound including WTOB and ETOB
construction. This substantial completion milestone also includes Bridge B and Bridge X Modifications. Completion
of the Pefia Blvd. (Inbound and Outbound) Over Jackson Gap Street Bridge construction in their final configuration
shall be included.

SC-12 LIQUIDATED DAMAGES
If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Contractor
shall be liable to the City for liquidated damages at the rates listed below until substantial completion is achieved.

Milestone; Substantial Completion of: Liguidated Damages, Per Day
1. | Direct Connection Ramps $ 8,000.00 per Calendar Day
2. | Jackson Gap Street Reconstruction $15,000.00 per Calendar Day
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3. | Pefia Boulevard Outbound Reconstruction | $15,000.00 per Calendar Day

At any time after the occurrence of the first incident, DEN may determine that by causing any of these disruptions,
the Contractor is not properly managing the Work and DEN may, in its sole discretion, terminate the entire
Contract for Cause under General Contract Condition section 2201. In the event of such termination, the
Contractor shall not be entitled to any cancellation penalty or additional compensation, and the Contractor shall
be liable to DEN for all costs and expenses of taking over and completing the Work as provided in General Contract
Condition section 2201.

Article IV of the Contract and General Condition 602 cover payment and withholding of liquidated damages.

SC-13 FACILITY SECURITY AND PERSONNEL ACCESS

The Contractor shall conduct its activities at the Airport in compliance with the Airport Security Rules and
Regulations, which are administered by the Airport Operations Division. The Contractor shall obtain the proper
access authorizations for its employees, subcontractors, and suppliers (i.e., Badges and Permits), and shall be
responsible for such persons' compliance with all the Airport Rules and Regulations. A copy of the Contractors'
section of the Airport Security Rules and Regulations are available for Contractor review at the Airport Access
Services Office, Concourse A East Subcore, 4th Level. Persons regularly entering the construction areas must
obtain personnel access badges from the Airport Access Services Office and must display badges, at all times, upon
entering the construction, restricted and sterile areas of the airport. Any employee, subcontractor or supplier who
violates such rules may be subject to revocation of his access authorization, including authorization for access to
the construction site and all other restricted and sterile areas.

The security status of the Airport is subject to change without notice. These contract Special Conditions are
applicable to the current security status of the Airport. Should the security status of the Airport change at any
time during the term of this Contract, a written notice shall be issued to the Contractor detailing all applicable
security modifications from the airport’s current security status. The Contractor shall take immediate steps to
comply with those security modifications as directed in the written notice.

If these security modifications involve any additional project cost, the Contractor shall submit a Contractor Change
Request in accordance with the General Conditions for the additional cost. The Contractor Change Request shall
outline in specific detail the effects of the security modifications on the Contractor's performance of the Contract
and shall provide a detailed cost breakdown for each item for which the Contractor is requesting reimbursement.

The Contractor shall return to the City, at contract completion or termination, or upon demand by the City, all
access keys issued to it by the City to all areas of the Airport. If the Contractor fails to return any such key or keys
at contract completion or termination or upon demand by the City, the Contractor shall be liable to the City for
all the City's costs, including the City's labor costs for employees, incurred in re-coring doors and any other work
which is required to prevent compromise of the Airport security system. In order to collect such costs hereunder,
the City may withhold funds in such amount from any amounts due and payable to the Contractor under this
Contract.

The construction of the Project/Task Items that involve the breaching of any airport perimeter security boundary
or continued access to restricted access rooms or areas will require the posting of authorized contract security
personnel to maintain required security controls. The Contractor’s Total Contract BID Amount shall include the
cost of providing security services to maintain control and supervision of any and all airport perimeter security
boundary breaches and for the duration of work activities where access to restricted areas is required and until
the airport perimeter security boundaries are reestablished.

When security boundaries are opened for any reason, the Contractor must maintain one hundred percent (100%)
control and supervision for the entire time that the openings are present to prevent unauthorized access to the
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secure/restricted access areas.

THE IMPORTANCE OF THIS SPECIAL CONDITION CANNOT BE OVER-EMPHASIZED. SEVERE FINANCIAL PENALTIES
AS WELL AS CONTRACT TERMINATION COULD RESULT IF AIRPORT PERIMETER SECURITY REQUIREMENTS ARE
NOT STRICTLY FOLLOWED. THE REQUIREMENT TO PROVIDE ONE HUNDRED PERCENT (100%) CONTROL AND
SUPERVISION OF BREACHES IN THE AIRPORT’S PERIMETER SECURITY BOUNDARY IS ABSOLUTE. AT NO TIME,
DURING WORK AND NON-WORK HOURS SHALL ANY BREACHES IN THE AIRPORT’S SECURITY PERIMETER BE
UNSUPERVISED AND/OR UNSECURED.

For off-hours of construction, the Contractor may choose to erect a temporary wall to close perimeter openings.
The wall construction shall be of sufficient materials and strength to prevent access to the airport’s
Sterile/Restricted Areas. The Contractor shall submit for review and approval, the details, and materials for the
temporary closure of security perimeter breaches for review and approval.

The Contractor will provide contract security guard services to maintain supervision of these openings. The
security services must provide coverage to allow for lunch breaks, comfort breaks and etc. The security services
must be obtained from the following contract security guard company:

Covenant Aviation Security, LLC
1112 W. Boughton Road

Suite 355

Bolingbrook, IL 60440

Our local general contact number for Covenant Management is (720) 222-4774.
All security guards provided for this project must have a Denver Airport SIDA Badge.

The DEN Security Guard Contractor may change between the bidding or Bid phase of this contract from Notice to
Proceed to closure of all security perimeter breaches. The Contractor shall maintain a contractual relationship
with the Security Guard Contractor holding the most current contract with Denver International Airport.

The Contractor shall continue to provide security of these areas until such time that the breaches in the airport’s
security perimeter have been permanently secured.

The Contractor shall submit a written security plan for approval to the Director of Airport Security prior to the
start of construction on any work where a breach of the perimeter security boundaries is required.

SC-14 CONSTRUCTION ACCESS

The work site is located on Pefia Blvd., Denver, CO 80249. The Contractor shall have access to the work site via
public access roads. The Contractor is responsible for ensuring all of the Contractor’s and Subcontractor’s
personnel have the ability to access and locate the areas of work where the scope is to be performed without
additional escorting or supervision from DEN. The Contractor shall be responsible for submitting a map detailing
the routing of materials and equipment to DEN jobsite for approval. No equipment or materials are allowed on
site without the DEN PM’s approval.

The City will not provide parking spaces for the Contractor's employees or subcontractor employees at the Airport.
Arrangements for transportation and parking for all of its and its subcontractors’ employees will be the
responsibility of the Contractor. The Total Contract Bid Amount or Contract Amount shall include any and all costs
associated with the Contractor's and subcontractors' employee parking. Information about parking facilities and
charges is available from the Airport Parking Office. Refundable deposits are required for all parking passes.
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Unless specifically required by the Contract Documents, the Contractor shall install no fences or other physical
obstructions on or around any project work area without the approval of the City.

SC-15 VEHICLE PERMITTING
Vehicle access on the Airport Operation Area (AOA) is controlled by and operated by DEN Airport Operations and
Security. Contractor is required to obtain a vehicle access permit for any vehicle entering inside this area.

Contractor is responsible for complying with DEN Airport Operations and Security requirement Only direct
construction support vehicles and/or equipment will be allowed in the Contractor’s work areas or sites.

SC-16 VENDORS AND SUPPLIERS

The Contractor shall provide the Project Manager's office with a list of its equipment/material vendors and
suppliers. Vendors or suppliers shall access the construction work areas via the Contractor’s access route,
described in SC-10 above. All delivery vehicles are subject to search.

SC-17 COMMUNICATION DEVICES
Any site communications devices, mobile communication devices or internet data devices used at DEN must be
approved by DEN Technologies.

SC-18 USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS

The Contractor and its officers, agents, and employees shall cooperate and comply with Executive Order No. 94’s
provisions concerning the use, possession, or sale of alcohol or drugs. Violation of these provisions or refusal to
cooperate with the policy implementation can result in the City’s barring the Contractor from City facilities or
participating in City operations.

SC-19 ATTORNEYS’ FEES

Colorado Revised Statute 38-26-107 requires that in the event any person or company files a verified statement
of amounts due and unpaid in connection with a claim for labor and materials supplied on this project, the City
shall withhold from payments to the Contractor sufficient funds to insure the payment of any such claims. Should
the City and County of Denver be made a party to any lawsuit to enforce such unpaid claims or any lawsuit arising
out of or relating to such withheld funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s
fee. Because the City Attorney Staff does not bill the City for legal services on an hourly basis, Contractor agrees
a reasonable fee shall be computed at the rate of two hundred dollars (5200) per hour of City Attorney time.

SC-20 INSURANCE REQUIREMENTS

In accordance with the provisions of Title 16 of the General Conditions, the minimum insurance requirements for
this contract are outlined in Section 1I-15 of the Instructions to Bidders. The Contractor agrees explicitly to comply
with each condition, requirement or specification set forth in the attachment for each required coverage during
all periods when the required coverages are in effect.

The Contractor and sub-contractors shall procure and maintain until all of their obligations have been discharged,
including any warranty periods under this Contract are satisfied, required insurance against claims for injury to
persons or damage to property which may arise from or in connection with the performance of the work
hereunder by the Contractor, his agents, representatives, employees, or sub-contractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract.

The City and County of Denver (CCD) in no way warrants that the minimum limits contained herein are sufficient
to protect the Contractor from liabilities that might arise out of the performance of the work under this Contract
by the Contractor, his agents, representatives, employees, or sub-contractors. The Contractor shall assess its own
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risks as it deems appropriate and/or prudent, maintain higher limits and/or broader coverages. The Contractor is
not relieved of any liability or other obligations assumed or pursuant to the Contract by reason of its failure to
obtain or maintain insurance in sufficient amounts, duration or types.

The Contractor shall furnish the City and County of Denver with certificates of insurance (ACORD form or
equivalent approved by CCD) as required by this Contract. The certificates for each insurance policy are to be
signed by a person authorized by the insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the City before work
commences. Each insurance policy required by this Contract must be in effect at or prior to commencement of
work under this Contract and remain in effect for the duration of the project. Failure to maintain the insurance
policies as required by this Contract or to provide evidence of renewal is a material breach of the Contract. All
insurance coverages for sub-contractors shall be subject to the minimum requirements identified in Exhibit C. All
sub-contractors’ certificates and endorsements shall be received and approved by the Contractor before work
commences. The City reserves the right to request copies of these certificates at any time.

All certificates required by this Contract shall be sent directly to ContractAdmininvoices@flydenver.com. The City
project/contract number and project description shall be noted on the certificate of insurance. The City reserves
the right to require complete, certified copies of all insurance policies required by this Contract at any time.

The parties hereto understand and agree that the City and County of Denver, its officers, officials and employees,
are relying on, and do not waive or intend to waive by any provisions of this Contract, the monetary limitations or
any other rights, immunities and protections provided by the Colorado Governmental Immunity Act, §§ 24-10-
101 - 120, C.R.S,, or otherwise available to the City and County of Denver, its officers, officials and employees.

SC-21 ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS, FEDERAL PROVISIONS

This contract is subject and subordinate to the terms, reservations, restrictions, and conditions of any existing or
future agreements between the City and the United States, the execution of which has been or may be required
as a condition precedent to the transfer of federal rights or property to the City for airport purposes, and the
expenditure of federal funds for airport purposes. The “Federal Requirements” section attached hereto is made a
part of this Contract.

SC-22 SUBCONTRACTOR
The term “subcontractor” includes a labor pool.

SC-23 BONDS, SALES TAX AND INSURANCE
Bonds, sales and use tax and insurance shall be paid at cost without mark up.

SC-24 PROJECT CONTROLS REQUIREMENT

The Contractor will be required to use systems designated by the City which can include, but not limited to, the
designated Project Management Information System (PMIS), Unifier, BIM 360 Field and Primavera P6 compatible
to comply with the requirements of DEN’s Project Controls System. The PMIS is Airport Infrastructure
Management’s tool for Project and information management, data analysis and document control. Denver
International Airport will be responsible for providing the licensing and training for PMIS. The Contractor will be
responsible for providing a compatible Primavera P6. The Contractor will also be responsible for providing and
maintaining the computer hardware, software and system environment capable of supporting Project Controls
System requirements including as the minimum: internet connection; Microsoft Internet Explorer 8 or better;
Microsoft Office 2010; Oracle Java JRE 1.7.0 Update 5 and Adobe Acrobat X Pro. This is the only project
management system that will be accepted.

SC-25 PAYMENTS TO CONTRACTORS
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The Contractor further agrees that, to the fullest possible within the financial payment system, the City shall be
entitled to all non-Confidential records, reports, data, and other information related to the Project that is available
to Contractor through the financial payment system, including but not limited to, information related to
Contractor and subcontractor billings. To that end, the Contractor agrees that it will activate any available settings
within the financial payment system that are necessary to grant the City access to such non-Confidential
information related to the Contract and the Project. Applications for Payment shall be based on the Contract Unit
Prices or the approved Schedule of Values described in GC 903.1

In accordance with General Contract Condition 902, PAYMENT PROCEDURE, the party(ies) responsible for review
of all Pay Applications shall be:

Agency/Firm
DEN Division CA

DEN Division PM

DEN Division Director

DEN Contract Procurement CA
CCD Denver Prevailing Wage

In accordance with General Contract Condition 906, APPLICATIONS FOR PAYMENT, each Application submitted
shall include the following:

A. The estimate of Work completed shall be based on the approved schedule of values or unit prices, as
applicable, and the percent of the Work complete.

B. Each Application for Payment shall include each and every independent subcontractor’s payroll information
including pay dates and pay amounts.

C. The Contractor shall also submit to the Auditor and other appropriate officials of the City in a timely fashion,
information required by General Contract Condition 1004, REPORTING WAGES PAID.

In accordance with General Contract condition 907, RELEASES AND CONTRACTORS’ CERTIFICATION OF PAYMENT

applications for Payment must be accompanied by a completed Final Claim Release Form, as appropriate, from

EACH subcontractor and supplier AND the Contractor’s Certification of Payment Form.

SC-26 PAYMENTS TO SUBCONTRACTOR AND SUBCONTRACTOR RELEASES — REQUIRED USE OF THE B2G
CONTRACT MANAGEMENT SYSTEM

The Contractor is required to use the City B2G Contract Management System to report all subcontractor payments
and shall adhere to the City’s Procedure for Reporting Subcontractor Payments. It is the Contractor’s obligation
to ensure that complete subcontractor information is entered into the B2G System prior to submission of the first
application for payment in order to avoid any delays in payment. The Contractor shall, prior to the submission of
each subsequent invoice, ensure payments to subcontractors have been entered into the B2G System, including
subcontractor confirmation of amount of payment received, for services performed during the prior billing period.

SC-27 DESIGN ACTIVITIES

Certain tasks on this Contract may require the Contractor to include Design activities. In this case, the professional
service is listed as a sub-contractor. It is assumed that the Contractor will correct any professional liability claims
made by DEN. The Contractor will submit reviews of any design in accordance with the Task Order scope of Work
and per Design Standards Manuals found at this link: http://business.flydenver.com/bizops/bizRequirements.asp
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SC-28 CONTRACTOR SUPERINTENDENT

The Contractor shall employ and designate to DEN in writing a competent Construction Project Manager,
Construction Manager (Project Superintendent), Quality Manager, Traffic Control Manager, and Environmental
Manager. The qualifications of these staff must be acceptable to DEN. The Superintendent shall serve on a full-
time basis at the Work site and shall be authorized to act on behalf of the Contractor in all matters related to the
Work. The same person shall continue in their defined roles until the Work has been completed, unless DEN
requests or approved replacement, or they cease to be employed by the Contractor The Superintendent, or their
approved designated representative must be onsite at all times when on-site Work is performed.

The Contractor shall employ and designate to DEN in writing a competent Construction Project Manager,
Construction Manager (Project Superintendent), Quality Manager, Traffic Control Manager, and Environmental
Manager. The qualifications of these staff must be acceptable to DEN. The Superintendent shall serve on a full-
time basis at the Work site and shall be authorized to act on behalf of the Contractor in all matters related to the
Work. The same person shall continue in their defined roles until the Work has been completed, unless DEN
requests or approved replacement, or they cease to be employed by the Contractor The Superintendent, or their
approved designated representative must be onsite at all times when on-site Work is performed.

SC-29 SUBSTANTIAL COMPLETION
General Contract Condition 119 is hereby deleted in its entirety and replace with the following:

“Substantial Completion” of the Work means the Work has progressed to the point that DEN can beneficially
occupy and utilize the Work for the purposes for which it is intended, and the Work complies with all applicable
codes and regulations, including, if required, issuance of a certificate of occupancy, or certification of suitability
for use from the appropriate governmental agencies, as determined by the Project Manager in their sole
discretion. Substantial Completion includes, without limitation, the achievement of the following specific
conditions: (1) the full and operational status of all drainage elements, (2) all roadways and accesses are complete
and open to traffic, (3) all permanent striping, signals and lighting are complete and operational and traffic is in
its final configuration, (4) all landscaping is installed with native natural area landscaping seeded with the
appropriate Best Management Practices (BMPs) installed, and (5) all Work is in compliance with all applicable laws
and the Contract Documents. The achievement of Substantial Completion shall be determined by the Project
Manager in their sole discretion. The Project Manager will advise the Contractor in writing when Substantial
Completion of the Work has been achieved.

SC-30 INCENTIVE PAYMENTS
Portland Cement Concrete Pavement (PCCP) pavement smoothness incentives may be earned by the Contractor
pursuant to the CDOT Standard Specifications of Road and Bridge Construction as revised for this Project.

SC-31 CONTRACTOR’S WARRANTIES, GUARANTEES AND CORRECTIVE WORK (MODIFIES GENERAL CONTRACT
CONDITION 1801)
General Contract Condition 1801.1 shall include the following:

Contractor’s warranties shall include performing landscape establishment, landscape replacement work, and
landscape maintenance work, including, maintaining all plant material and seeded areas in a healthy and vigorous
growing condition and ensuring the successful establishment of vegetation. Maintenance of landscaping shall
include, weed control of areas having native seed to keep areas free of harmful insects, disease and weeds, and
hand watering to ensure successful landscape establishment. The Contractor shall restore and reseed eroded
areas and areas of poor establishment to the satisfaction of DEN.

Delete General Contract Condition 1801.4.B. and replace with the following:
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For Work constructed on property comprising any portion of the City’s Municipal Airport System, for a period of
one (1) year after the date of Final Acceptance or for such longer period of time as may be prescribed by the terms
of any special warranties ad guarantees required by the Contract Documents.

SC-32 PERFORMANCE DURING THE WARRANTY PERIOD (SUPPLEMENTS GENERAL CONTRACT CONDITION
1802)

At the time of Final Acceptance and during the applicable general warranty period, the Contractor shall provide
quarterly, or as otherwise agreed to by DEN, on-site review and inspection services. At the end of the month
preceding the last month of the applicable general warranty period, DEN Project Manager and Contractor shall
visit the Project to conduct a final review and inspection of the completed construction to identify additional
warranty Work required of the Contractor prior to expiration of the applicable general warranty period. The
Contractor shall provide for DEN’s review and approval a written report of the findings of the Contractor, a list of
all warranty work to be completed, and a schedule for that completion.

SC-33 RETAINAGE BY THE CONTRACTOR

The Contractor may choose to withhold retainage of each progress estimate on work performed by
subcontractors. If during the prosecution of the work, a subcontractor satisfactorily completes all work, as
amended by changes directed by DEN, the following procedure will apply:

A. The subcontractor may make a written request to the Contractor for the release of the subcontractor’s
retainage.

B. Within ten (10) working days of the request, the Contractor shall determine if all work has been
satisfactorily completed and shall inform the subcontractor in writing of the Contractor’s determination.

C. Ifthe Contractor determines that the subcontractor has not achieved satisfactory completion of all work,
the Contractor’s determination shall state specifically why the subcontract work is not satisfactorily
completed and what must be done to achieve completion. A copy of this notice shall be provided to DEN.

D. If the Contractor determines that the subcontractor has achieved satisfactory completion of all work, the
Contractor shall release the subcontractor’s retainage within 30 calendar days of the subcontractor’s
written request described in Step 1.

E. In determining whether satisfactory completion has been achieved, the Contractor may require
documentation such as certifications and releases, showing that all laborers, lower-tiered subcontractors,
suppliers of materials and equipment, and others involved in the subcontractor’s work have been paid in
full. The Contractor may also require any documentation from the subcontractor that is required by the
subcontract or by the Contract between the Contractor and DEN or by law such as affidavits of wages
paid, material acceptance certifications and releases from applicable governmental agencies to the extent
that they relate to the subcontractor’s work.

F. If any deficiencies are found... When the subcontractor has corrected the documented deficiencies, the
Contractor shall release the subcontractor’s retainage within seven (7) calendar days.

G. The Contractor shall be solely responsible for all additional costs involved in paying retainage to the
subcontractors prior to Project completion.

The requirements stated above do not apply to retainage withheld by DEN from monies earned by the Contractor.
DEN will continue to process release of retainage pursuant to the General Contract Conditions.

SC-34 WORKFORCE ORDINANCE REQUIREMENTS

The Denver Construction Careers Program (DCCP), of the Denver Economic Development and Opportunity (DEDO)
agency, develops and enforces of programs that increase the availability of a skilled construction workforce by
requiring the utilization of workers living in economically disadvantaged areas and workers experiencing economic
disadvantage on large City construction projects. For the purposes of this Project only, the Contractor shall comply
with these Special Conditions as they relate to the Workforce Ordinance requirements.
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Workforce Coordinator
The Contractor shall identify a Workforce Coordinator who will be the central point of contact for Workforce
issues.

Contractors Workforce Plan

The Contractor shall prepare and submit a Workforce Plan to DEN a minimum of ten (10) days following the NTP.
Before submitting the Workforce Plan, the Contractor's Workforce Coordinator shall meet with DEN and DCCP to
discuss Workforce Ordinance requirements and Workforce Plan content. At a minimum the Plan shall describe
how the overall apprenticeship requirements will be met by both the Contractor and its subcontractors.

Contract Apprentice Utilization Goal — Horizontal Construction
A minimum of three percent (3%) of the Total Construction Hours worked must be performed by registered
apprentices.

Approved Apprenticeship Programs
Contractor shall develop and enroll its employees in an Approved Apprenticeship Programs, as defined by the
Workforce ordinance, and which can be found at the link below:

https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-
Directory/Economic-Development-Opportunity/Employers-Jobseekers/Denver-Construction-Careers-
Program/Approved-Pre-Apprenticeship-Programs

Workforce Platform
The Contractor shall utilize the City’s common workforce platform (“WORKNOW”) and coordinate its workforce
efforts with any supporting program, participating in a minimum of four (4) events.

Contractor Reporting
The Contractor shall provide at least quarterly reports of progress meeting specific goals consistent with the
objectives of the Workforce Plan and the underlying Contract Documents including, but not limited to:

e Data on the number of outreach events and job fairs participated in or attended,

e Information about where such outreach events and job fairs were held,

e Who sponsored the events, and

e Number of people hired at and or as a result of participating in the events.
Quarterly progress reports shall be provided to DEN and the DCCP team.

Reimbursement to Contractors

For the purposes of reimbursement, the Contractor will have satisfied its responsibilities under this specification
if DEDO has determined that it has fulfilled the acceptable number of training hours. Contractors will be
reimbursed at a rate of $10.00 per hour for all Workforce Development approved Apprenticeship hours worked.
The Contractor will be reimbursed for no more than the total amount outlined in the Workforce Force Account
budget.

Failure to Perform

Contractor shall exercise good faith efforts to meet or exceed the 3%. Contractor’s failure to perform the approved
Workforce Plan and achieve the stated Overall Apprenticeship Requirement may result in a reduction in payment
to Contractor. The City will reduce Contractor’s final payment by thirty-one dollars ($31) for Workforce
Development each hour not achieved as reflected by LCPtracker up to a maximum of $200,000.00.
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VI. ATTACHMENT 1, BID FORMS
Attachment 1, Part 1 Bid Acknowledgement Letter

CONTRACT NAME: PENA BOULEVARD PHASE 1B CONSTRUCTION

CONTRACT NUMBER: 202370557

BID LETTER

BIDDER

Chief Executive Officer

City and County of Denver

Business Management Services (Procurement) Office
Airport Office Building, Room 8810

Denver International Airport

8500 Pefia Boulevard

Denver, Colorado 80249

This letter is in response to the Notice of Invitation for Bids first published on November 6, 2023, for Contract No.
202370557, Denver International Airport, Pefia Boulevard Phase 1B Construction.

This contract consists of highway reconstruction of Pefia Boulevard outbound from Jackson Gap Street to the
terminal. Additionally, Jackson Gap Street Interchange will be reconstructed and changed to a diverging diamond
interchange (DDI) geometric configuration as well as the reconstruction of the Jackson Gap Street roadway from
74th Ave. to 78th Ave. The project also includes improved Direct Connection Ramps from East Terminal Outbound
and West Terminal Outbound to New Castle Road. The Pefia Boulevard Bridges, inbound and outbound over
Jackson Gap Street will be modified and rehabilitation of other bridge structures within the work limits is included.
The scope of work will include, but is not limited to, PCCP pavement construction pavement rubblization, bridge
construction, traffic signals/traffic control, storm drainage/water quality, reconstruction of Jackson Gap
Interchange (DDI), improved direct connect ramps, and reconstruction on Pefia Boulevard outbound.

The undersigned Bidder declares that it has carefully examined the location of the proposed work and has carefully
read and examined all of the Contract Documents which include, but are not limited to, the Contract Drawings,
Technical Specifications, Construction Contract General Conditions, Special Conditions, Instruction to Bidders, and
EEO provisions, and hereby proposes to furnish all labor, materials, equipment, tools, transportation and services,
and to discharge all duties and obligations necessary and required to perform and complete the Work as required
in the Contract Documents which are provided herewith and by this reference made a part hereof for the prices
shown in the Bid forms and totaled below:

TOTAL BASE BID Amount:

Dollars and Cents
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(S ).

The undersigned acknowledges receipt, understanding and full consideration of the following addenda to the
Contract Documents:

Addenda Nos.:

The undersigned agrees that this Bid is a firm offer to the City to perform and complete the Contract described
above which cannot be withdrawn for one hundred twenty (120) calendar days after the bids are opened or until
after a contract for the work described in these Bid documents is fully executed by the City, whichever date is
earlier.

The undersigned Bidder hereby agrees to appear at Denver International Airport, Business Management Services
Office, Room 8810, Airport Office Building, at any time within ten (10)) business days from the date of a written
notice from the CEO to do so, mailed, emailed, or faxed to the business address of Bidder and at that time the
Bidder shall: (1) deliver an executed Contract which conforms with this Bid; (2) furnish the required performance
and payment bonds in the sum of the Total Contract Bid Amount shown above, executed by a surety company
acceptable to the CEQ; and (3) furnish the required insurance documents.

Enclosed herewith is a Bid guarantee, as defined in the Instructions to Bidders, in the amount of which Bid
guarantee the undersigned Bidder agrees is to be paid to and become the property of the City as liquidated
damages should the Bid be considered to be the best by the City and the undersigned Bidder notified that it is the
apparent low Bidder and it fails to enter into contract in the form prescribed and to furnish the required
performance and payment bonds and evidences of insurance within ten (10) business days as stipulated above.

Attached and incorporated herein are the proposed Schedule of Prices and Quantities and Bid Data Forms. All of
the forms must be completed. Bidder acknowledges that the City may incorporate, at its option, any or all of the
data submitted by the Bidder into a contract arising out of this Bid.

The undersigned Bidder acknowledges the right of the City to waive informalities in the Bids, to reject any or all
Bids submitted, and to re-advertise for Bids.

The undersigned certifies that it has examined and is fully familiar with all of the provisions of the Contract
Documents and is satisfied that they are accurate; that it has carefully checked all words and figures and all
statements made in these Bid forms; and that it has satisfied itself with respect to the actual site conditions and
the nature and location of the Work, the general and local conditions which may be encountered in the
performance of the Work, and other matters which in any way affect the Work or the cost thereof.

[CERTIFICATION AND SIGNATURE ON FOLLOWING PAGES]
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This Bid is submitted upon the declaration that neither, | (we), nor, to the best of my (our) knowledge, none of
the members of my (our) firm or company have either directly or indirectly entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection
with this Bid.

Dated this day of ,

BUSINESS ADDRESS OF BIDDER:

City, State, Zip Code:

Telephone Number of Bidder: ()

Fax Number of Bidder: ()

Social Security or Employer ID. No. of Bidder:

Email Address:

SIGNATURE OF BIDDER:

PRINT NAME OF BIDDER:

Attest:

(Corporate Seal)

By:

Secretary President
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Attachment 1, Part 2 Disclosure of Legal and Administrative Proceedings and Financial Condition

City and County of Denver
Denver International Airport
(Please use this form)

If no disclosure required in accordance with 1I-14, please sign affirmation statement.

The undersign affirms that (Bidder) has not been involved in any legal
or administrative proceedings which involve a claim in excess of Fifty Thousand Dollars ($50,000.00); has not filed
bankruptcy within the last ten (10) years; has not been debarred or suspended from bidding/proposing on any
Federal, State or local government procurements; and neither the Bidder nor its key employees have been
convicted of a Bid/Bid-related crime, violation or felony in the last five (5) years.

Signature Title

Print Name

Date

If disclosure is required in accordance with II-14, please use the following space to provide information. If
additional space is needed, please attach additional pages.
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Attachment 1, Part 3 Contract Information

1. Name of Bidder/Contractor:
2. Type of business entity:
NOTE: If Bidder is a partnership or joint venture, give full names of all partners or joint venturers.
Bid must be signed by all joint venturers. If Bidder is a limited liability company, Bid must be signed
by authorized manager (may be signed by member-manager if LLC is organized to allow
management by members).
3. Prequalified by City and County of
Denver as Construction Contractor: Category: 1A — Heavy Civil
Monetary Limit: >550,000,000.00
4. Address of Contractor:
Telephone:
Email Address:
5. Established where and when:
6. Contractor’s Banks:
7. Principal Officers of Contractor (managers and members if LLC):
Name: Name:
Title: Title:
Name: Name:
Title: Title:
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8. Bidder’s/Contractor’s City and County of License_No.:
Denver Contractor License if obtained:

Class:

Contractor license is required prior to construction, but not prior to Bid submittal.

9. State of Incorporation (or organization if LLC or partnership):

10. Bidder’s Surety:

11. Surety’s State of Incorporation:

12. Address of Contractor in other areas
(if different from No. 4):

13. Name and address of person to
receive payments:

14. If the Bidder/Contractor is a joint venture, attach a certified copy of the joint venture agreement.
The joint venture agreement will not be included as a Contract Document.

15. The Bidder/Contractor shall identify all applicable labor agreements (if any) to be used in the
performance of the Work:
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1. Company Name:

Contact:
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References (Provide three professional references below):

Project Title:

Email:

Phone Number:

. Company Name:

Contact:

Project Title:

Email:

Phone Number:

. Company Name:

Contact:

Project Title:

Email:

Phone Number:
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Attachment 1, Part 4 List of Proposed Non-MWBE Subcontractors

Bidder Company Name:

IFB Name: Pefia Boulevard Phase 1B Construction

IFB No.: 202370557

Bidder shall list below the name, business address, work assignment and dollar value of each
subcontractor that is not a DBE subcontractor that will perform work or labor or provide services to the
Bidder relating to this Contract in an amount greater than one and one-half percent (1.5%) of the
Bidder’s total Bid. Only one (1) subcontractor for each portion of the work shall be listed. Any
proposed subcontractors to be utilized by the Bidder that are certified as a Small Business Enterprise
(SBE) shall also be listed on the “List of Proposed Subcontractors” attached to this IFB.

If the Bidder does not identify a subcontractor to perform portions of the work which could be
subcontracted on this form or the List of Proposed DBE Subcontractors, the Bidder, if it is awarded the
Contract, agrees not to subcontract such portions that exceed one and one-half percent (1.5%) of the
total Bid amount until the Contractor has advised the SVP of DEC in writing of the reasons why the
subcontractor was not listed in the Bid submission and complied with the requirements of General
Condition 502.

If the Bidder is awarded the Contract and does not enter into a subcontract with a subcontractor
listed below or on the List of Proposed MWBE Subcontractors, the Bidder agrees not to subcontract
any of the work assignment identified for that subcontractor until the Bidder has advised the SVP of
DEC in writing of the reasons why a different subcontractor is being used and has obtained approval.

Subcontract

Subcontractor Information Work Assignment
Dollar Value

Name:

Address:

Phone:

Name:

Address:

Phone:
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Name:

Address:

Phone:

Name:

Address:

Phone:

Name:

Address:

Phone:

Name:

Address:

Phone:

Name:

Address:

Phone:

This page can be duplicated if additional sheets are required
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Attachment 1, Part 5 Certification of Non-Segregated Facilities

The Bidder must certify that it does not maintain or provide for its employees any segregated facilities at
any of its establishments and that it does not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Bidder certifies further that it
will not maintain or provide for its employees segregated facilities at any of its establishments and that it
will not permit its employees to perform their services at any location under its control, where segregated
facilities are maintained. The Bidder agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this contract. As used in this certification, the term "segregated facilities" means
any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation and housing facilities provided
for employees which are segregated by explicit directive or are in fact segregated on the basis of race,
color, religion or national origin because of habit, local custom or any other reason. The Bidder agrees
that (except where it has obtained identical certification from proposed subcontractors for specific time
period) it will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding Ten Thousand Dollars (510,000) which are not exempt from the provisions of the
Equal Opportunity Clause and that it will retain such certification in its files.

Dated:

Bidder Company Name:

By:

Title:
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Attachment 1, Part 6 Equal Opportunity Report Statement

The Bidder shall review, complete, sign and submit with its Bid this Equal Opportunity Report
Statement (Statement). A Bid may be considered unresponsive and may be rejected, in the City’s sole
discretion, if the Bidder fails to provide the fully executed Statement or fails to furnish required data.
The Bidder shall also, prior to award, furnish pertinent information regarding its own employment
policies and practices, as well as those of its proposed subcontractors, as the FAA, the Owner or the
Executive Vice Chairman of the President's Committee may require.

The Bidder shall furnish similar Statements executed by each of its first tier and second-tier
subcontractors and shall obtain similar compliance by such subcontractors before awarding
subcontracts. No subcontract shall be awarded to any non-complying subcontractor.

Equal Opportunity Report Statement as Required in 41 C.F.R. 60-1.7(b)

The Bidder shall complete the following statements by checking the appropriate blanks. Failure to
complete these blanks may be grounds for rejection of Bid:

1. TheBidderhas___ hasnot ___ developed and has on file at each establishment affirmative action
programs pursuant to 41 C.F.R. 60-1.40 and 41 C.F.R. 60-2.

2. TheBidderhas _ hasnot _ participated in any previous contract or subcontract subject to the
equal opportunity clause prescribed by Executive Order No. 11246, as amended.

3. The Bidder has ___ has not ___filed with the Joint Reporting Committee the annual compliance
report on Standard Form 100 (EEO-1 Report).

4. The Bidder does ____ does not ___ employ fifty (50) or more employees.

Dated:

Bidder Company:

By:

Title:
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Attachment 1, Part 7 Bid Bond

Bidder
DENVER INTERNATIONAL AIRPORT
Pefia Boulevard Phase 1B Construction
Contract No. 202370557
BID BOND
KNOW ALL MEN BY THESE PRESENTS THAT , as Principal, and
, acorporation organized and existing under and by virtue of the laws
of the State of , and authorized to do business within the State of Colorado as Surety, are
held and firmly bound unto the City and County of Denver, Colorado, as Obligee, in the full and just sum of
Dollars and Cents
(S ) lawful money of the United States, for the payment of which sum, well and truly

to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents:

WHEREAS, the said Principal is herewith submitting its Bid, dated on , , for the
construction of Contract No. 202370557, Pefia Boulevard Phase 1B Construction, Denver International Airport, as
set forth in detail in the contract documents for the City and County of Denver, Colorado, and said Obligee has
required as a condition for receiving said Bid that the Principal deposit specified Bid security in the amount of not
less than five percent (5%) of the amount of said Bid, as it relates to work to be performed for the City, conditioned
that in event of failure of the Principal to execute the Contract for such construction and furnish required
Performance and Payment Bond if the Contract is offered them, that said sum be paid immediately to the Obligee
as liquidated damages, and not as a Penalty, for the Principal's failure to perform.

The condition of this obligation is such that if the aforesaid Principal shall, within the period specified therefore,
on the prescribed form presented to them for signature, enter into a written Contract with the Obligee in
accordance with his Bid as accepted, and give Performance and Payment Bond with good and sufficient surety or
sureties, upon the form prescribed by the Obligee, for the faithful performance and the proper fulfillment of said
Contract, or in the event of withdrawal of said Bid within the time specified, or upon the payment to the Obligee
of the sum determined upon herein, as liquidated damages and not as a Penalty, in the event the Principal fails to
enter into said Contract and give such Performance and Payment Bond within the time specified, then this
Obligation shall be null and void, otherwise to remain in full force and effect.

[END OF PAGE]
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Signed, sealed, and delivered this day of ,

Attest:

PRINCIPAL
Secretary
[SEAL if Bidder a corporation] By:

President
SURETY
By:

Attorney-in-Fact

(ATTACH POWER OF ATTORNEY)

Power of Attorney shall be certified as to the date of
Bid.

IFB NO. 202370557
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Attachment 1, Part 8 Schedule of Prices, and Quantities

SCHEDULE OF PRICES AND QUANTITIES

The Schedule of Prices and Quantities forms which apply to this contract are
included as a separate Excel attachment in BidNet.

These pages are not included in the page numbering of this contract document.
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VII. ATTACHMENT 2, MWBE FORMS

DSBO FORMS

The DSBO forms which apply to this contract are
contained in the pages immediately following this page.

These pages are not included in the page numbering of this contract document.

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

ﬁ"% DENVER

ECONOMIC DEVELOPMENT
& OPPORTUNITY

DIVISION OF SMALL BUSINESS OPPORTUNITY (DSBO)
COMMITMENT TO MWBE PARTICIPATION

This page must be completed by all Bidders/Proposers to indicate their commitment towards satisfying the MWBE
participation goal. The commitment will be incorporated into the contract and thereby the selected Bidder/Proposer’s
will be held to that commitment. (Please check the appropriate box):

COMPLETE IF YOU ARE A NON MWBE PRIME:
1 The City and County of Denver has specified a % MWBE Participation goal on this project. The
Bidder/Proposer is committed to meeting % MWABE Participation on the contract.

COMPLETE IF YOU ARE A MWBE PRIME:

1 The City and County of Denver has specified a % MWBE Participation goal on this project. The
Bidder/Proposer is a certified MWBE with the City and County of Denver and is committed to meeting %
MWABE Participation on the contract.

COMPLETE IF YOU ARE UNABLE TO MEET PROJECT GOAL:

1 The City and County of Denver has specified a % MWABE Participation goal on this project. The Bidder/Proposer
is unable to meet this project goal but is committed to a % MWABE Participation on the contract. The
Bidder/Proposer must make adequate good faith efforts to meet this goal in order to be deemed responsive. The
Bidder/Proposer must submit a detailed statement and documentation of their good faith efforts. Award of the contract
will be conditioned on meeting the requirements of this section, in accordance of Chapter 28 of the D.R.M.C. to the
Division of Small Business Opportunity.

The undersigned Bidder/Proposer hereby agrees and understands that they must comply with their MWBE
commitments in this project in conformity with the Requirements, Terms, and Conditions of this MWBE
Procurement/Contract Language.

Bidder/Proposer (Name of Firm):

Firm’s Representative:

Title:

Signature (Firm’s Representative): Date:

Address:

City: State: Zip:
Phone: Email:

DSBO Version 2 Last Revised: July 14, 2020
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E"% DENVER

ECONOMIC DEVELOPMENT
& OPPORTUNITY

DIVISION OF SMALL BUSINESS OPPORTUNITY (DSBO)
1A - LIST OF PROPOSED SUBCONTRACTORS,
SUBCONSULTANTS, AND/OR SUPPLIERS

City & County of Denver Contract No.:

The undersigned proposes to utilize all listed firms. Any certified firm listed must be certified by the City and
County of Denver and a Letter of Intent (LOI) submited for each. If additional pages are required, please
copy and attach the second page. This form must be updated and submitted to DSBO when subcontractors,
subconsultants, and/or suppliers are added throughout the contract duration.

Contractor/Consultant

Name of Firm: I MWBE (v) J SBE (v) LI DBE (v) L EBE (V)

Firm’s Representative:

Signature: Date:

Address:

City: State: Zip:
Phone: Email:

Total Contract Value $: Self-Performing Contract Value $:

Subcontractors, Subconsultants, and/or Suppliers

Name of Firm: LI MWBE (v) J SBE (v) LJ DBE (v) L1 EBE (V)
Firm’s Representative:
Phone: Email:

Type of Service:

Contract Value S:

Anticipated Start Date:

Anticipated Completion Date:

Name of Firm:

00 MWBE (v) O SBE (v) O DBE (v) OI EBE (V)

Firm’s Representative:

Phone:

Email:

Type of Service:

Contract Value S:

Anticipated Start Date:

Anticipated Completion Date:

Name of Firm:

0 MWBE (v) O SBE (v) O DBE (v) O EBE (V)

Firm’s Representative:

Phone:

Email:

Type of Service:

Contract Value S:

Anticipated Start Date:

Anticipated Completion Date:

DSBO Version 3 Last Revised: September 9, 2020
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ECONOMIC DEVELOPMENT
& OPPORTUNITY

Name of Firm:

00 MWBE (v) O SBE (v) O DBE (v) OI EBE (V)

Firm’s Representative:

Phone:

Email:

Type of Service:

Contract Value S:

Anticipated Start Date:

Anticipated Completion Date:

Name of Firm:

O MWBE (v) O SBE (v) O DBE (v) I EBE (V)

Firm’s Representative:

Phone:

Email:

Type of Service:

Contract Value S:

Anticipated Start Date:

Anticipated Completion Date:

Name of Firm:

00 MWBE (v) O SBE (v) O DBE (v) OI EBE (V)

Firm’s Representative:

Phone:

Email:

Type of Service:

Contract Value S:

Anticipated Start Date:

Anticipated Completion Date:

Name of Firm:

00 MWBE (v) O SBE (v) I DBE (v) I EBE (V)

Firm’s Representative:

Phone:

Email:

Type of Service:

Contract Value S:

Anticipated Start Date:

Anticipated Completion Date:

Name of Firm:

00 MWBE (v) O SBE (v) I DBE (v) I EBE (V)

Firm’s Representative:

Phone:

Email:

Type of Service:

Contract Value S:

Anticipated Start Date:

Anticipated Completion Date:

Name of Firm:

00 MWBE (v) O SBE (v) O DBE (v) OI EBE (V)

Firm’s Representative:

Phone:

Email:

Type of Service:

Contract Value S:

Anticipated Start Date:

Anticipated Completion Date:

DSBO Version 3 Last Revised: September 9, 2020
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ﬁ"% DENVER

ECONOMIC DEVELOPMENT
& OPPORTUNITY

DIVISION OF SMALL BUSINESS OPPORTUNITY (DSBO)
LETTER OF INTENT (LOI)

Contract No.: Project Name:

A. The undersigned Bidder/Proposer intends to engage the undersigned MWBE, SBE, EBE or DBE to perform work
if awarded the contract. This Letter of Intent must be Signed by the Bidder/Proposer and MWBE, SBE, EBE or
DBE. Certified self-performing Prime must complete both sections A and B. If the MWBE, SBE, EBE or DBE is a
lower tier, section C must be completed and signed by the firm directly utilizing the certified firm.

Self-Performing:

Bidder/Proposer (Name of Firm): OYes O No
Firm’s Representative: Title:

Signature (Firm’s Representative): Date:

Address:

City: State: Zip:
Phone: Email:

B. The Following Section is To Be Completed by the MWBE, SBE, EBE or DBE, at any tier. Identify the scope of the
work and NAICS code(s) to be performed and/or supply item that will be provided by the MWBE, SBE, EBE or
DBE.

O mMwBE(v) O SBE(V)
Name of Firm: O EeBe(v) [ DBE(v)

Firm’s Representative: Title:

Signature: Date:

Address:

City: State: Zip:

Phone: Email:

Scope of Work:

NAICS Code(s):

The Bidder/Proposer intends to utilize the aforementioned MWBE, SBE, EBE or DBE for the Work/Supply described
above. The cost of the work and percentage of the total subcontractor MWBE, SBE, EBE or DBE bid amount is:

S %

C. Lower Tier Utilization: If the certified firm is not a direct first tier subcontractor, subconsultant, and/or supplier to
the Bidder/Proposer, please indicate the name of the firm that is utilizing the certified firm:

Name of Firm:

Firm’s Representative: Title:

Signature: Date:

If the above-named Bidder/Proposer is not determined to be the successful Bidder/Proposer, this Letter of Intent shall be
null and void.

DSBO Version 1 Last Revised: June 5, 2020
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Vill.  ATTACHMENT 3, INSURANCE REQUIREMENTS

INSURANCE REQUIREMENTS

The insurance requirements relative to this contract are

contained in the pages immediately following this page.

These pages are not included in the page numbering of this contract document.
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EXHIBIT C

CITY AND COUNTY OF DENVER
INSURANCE REQUIREMENTS FOR DEPARTMENT OF AVIATION
OWNER CONTROLLED INSURANCE PROGRAM (OCIP/ROCIP) PROJECT

NOTICE OF CHANGE TO ROCIP: DEN reserves the right to terminate or modify the DEN ROCIP or any portion
thereof. Further, dependent on factors including, but not limited to, the official timing and duration of the ROCIP project
for which services are provided under this Agreement, DEN may need to transition from one ROCIP program to another
and introduce corresponding requirements for contractors. DEN will provide Contractor notice in accordance with the
terms and conditions of this Agreement.

1. General Information

City and County of Denver and Denver International Airport (hereinafter referred to collectively as “DEN”) has
arranged for certain construction activities at DEN to be insured under an Owner Controlled Insurance Program
(OCIP) or a Rolling Owner Controlled Insurance Program (ROCIP) (hereinafter collectively referred to as
“ROCIP”). A ROCIP is a single insurance program that insures DEN, the Contractor and subcontractors of any
tier, and other designated parties (Enrolled Parties), for work performed at the Project Site. Certain trade
contractors and subcontractors are ineligible for this program; see ROCIP Insurance Manual Section 4. Insurance
requirements are determined based on the scope of work.

1.2 ROCIP Manuals

Below are links to access the current reference manuals related to DEN ROCIP. These manuals are part
of the Contract Documents.

ROCIP Insurance Manual
ROCIP Safety Manual
ROCIP Claims Guide

2. Insurance Requirements for Non-ROCIP Contractors and Subcontractors (Ineligible Parties)

Contractor and subcontractors of any tier shall require all Ineligible Parties, as defined in ROCIP Insurance
Manual Section 4 or confirmed as excluded by DEN, to provide and maintain insurance of the type and in limits
as set forth in the Contractor Subcontract Agreement and such insurance shall include the minimum defined
coverages and be evidenced to DEN as required in this Section 2.

2.1 Certificate Holder

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Pefia Boulevard, Suite 8810
Denver CO 80249
Attn: Risk Management

2.2 Acceptable Certificate of Insurance Form and Submission Instructions

Please read these requirements carefully to ensure proper documentation and receipt of your certificate(s)
of insurance.

e ACORD FORM (or equivalent) certificate is required.

o SUBMIT via emailed in pdf format to: contractadmininvoices@flydenver.com

e ELECTRONIC CERTIFICATES are required, hard copy documents will not be accepted.

Page 1 of 17
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e THIRD PARTY SOFTWARE may be implemented during the term of this Agreement to manage
insurance compliance and documents with required use by Vendor of such system.
o REFERENCE on the certificate must include the DEN assigned Contract Number.

Coverage and Limits

2.3.1

232

233

Commercial General Liability

Contractor shall maintain insurance coverage including bodily injury, property damage, personal
injury, advertising injury, independent contractors, and products and completed operations in
minimum limits of $1,000,000 each occurrence, $2,000,000 products and completed operations
aggregate; if policy contains a general aggregate, a minimum limit of $2,000,000 annual
aggregate must be maintained.

2.3.1.1 Coverage shall include Contractual Liability covering liability assumed under this
Agreement (including defense costs assumed under contract) within the scope of
coverages provided.

23.1.2 Coverage shall include Mobile Equipment Liability, if used to perform services
under this Agreement.

Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each occurrence
for bodily injury and property damage for all owned, leased, hired and/or non-owned vehicles
used in performing services under this Agreement.

2.3.2.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined single
limit each occurrence for bodily injury and property damage is required.

2.3.2.2 If Contractor does not have blanket coverage on all owned and operated vehicles
and will require unescorted airside driving privileges, then a schedule of insured
vehicles (including year, make, model and VIN number) must be submitted with the
Certificate of Insurance.

2323 If transporting waste, hazardous material, or regulated substances, Contractor shall
carry a Broadened Pollution Endorsement and an MCS 90 endorsement on its
policy.

2.3.24 If Contractor does not own any fleet vehicles and Contractor’s owners, officers,

directors, and/or employees use their personal vehicles to perform services under
this Agreement, Contractor shall ensure that one or both of the following coverages
are maintained as appropriate: (i) Personal Automobile Liability including a
Business Use Endorsement by the vehicle owner and (ii)) Non-Owned Auto Liability
by the Contractor.

2.3.2.5 If Contractor will be completing all services to DEN under this Agreement remotely
and not be driving to locations under direction of the City to perform services, this
requirement is waived.

Workers’ Compensation and Employer’s Liability Insurance

Contractor shall maintain the coverage as required by statute for each work location and shall
maintain Employer’s Liability insurance with limits no less than $1,000,000 per occurrence for
each bodily injury claim, $1,000,000 per occurrence for each bodily injury caused by disease
claim, and $1,000,000 aggregate for all bodily injuries caused by disease claims.
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235

2.3.6

2.3.3.1 Colorado Workers’ Compensation Act allows for certain, limited exemptions from
Worker’s Compensation insurance coverage requirements. It is the sole
responsibility of the Contractor to determine their eligibility for providing this
coverage, executing all required documentation with the State of Colorado, and
obtaining all necessary approvals. Verification document(s) evidencing exemption
status must be submitted with the Certificate of Insurance.

Professional Liability (Errors and Omissions) Insurance

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy aggregate,
providing coverage for applicable services outlined in this Agreement. If there are no applicable
professional services, this coverage will not be required.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

Contractor’s Pollution Legal Liability

If required by DEN Risk Management for any specific Excluded Party based on their scope of
work, Contractor shall maintain coverage for its work site operations that are conducted on
DEN’s premises including project management and site supervision duties with a limit no less
than $1,000,000 each occurrence and aggregate resulting from claims arising out of a pollution
condition or site environmental condition resulting out of work site operations on DEN’s
premises.

2.3.5.1 Coverage shall include claims/losses for bodily injury, property damage including
loss of use of damaged property, defense costs including costs and expenses
incurred in the investigation, defense or settlement of claims, and cleanup cost for
pollution conditions resulting from illicit abandonment, the discharge, dispersal,
release, escape, migration or seepage of any sold, liquid, gaseous or thermal irritant,
contaminant, or pollutant, including soil, silt, sedimentation, smoke, soot, vapors,
fumes, acids, alkalis, chemicals, electromagnetic fields, hazardous substances,
hazardous materials, waste materials, low level radioactive waste, mixed wastes, on,
in, into, or upon land and structures thereupon, the atmosphere, surface water or
groundwater on the DEN premises.

2.3.5.2 Work site means a location where covered operations are being performed,
including real property rented or leased from DEN for the purpose of conducting
Contractor’s covered operations.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

Cyber Liability

If required by DEN Risk Management for any specific Excluded Party based on their scope of
work, Contractor shall maintain a minimum limit of $1,000,000 per occurrence and $1,000,000
annual policy aggregate covering claims involving privacy violations, information theft, damage
to or destruction of electronic information, intentional and/or unintentional release of private
information, alteration of electronic information, extortion, and network security.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.
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2.5

2.3.7

2.3.8

239

Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):

If required by DEN Risk Management for any specific Excluded Party based on their scope of
work, Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate;
$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 each claim
for invoice manipulation and email spoofing.

2.3.7.1 Coverage shall include, but not be limited to, liability arising from theft,
dissemination and/or use of personal, private, confidential, information subject to a
non-disclosure agreement, including information stored or transmitted, privacy or
cyber laws, damage to or destruction of information, intentional and/or unintentional
release of private information, alteration of information, extortion and network
security, introduction of a computer virus into, or otherwise causing damage to, a
customer’s or third person’s computer, computer system, network or similar
computer related property and the data, software, and programs thereon, advertising
injury, personal injury (including invasion of privacy) and intellectual property
offenses related to internet.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

Unmanned Aerial Vehicle (UAV) Liability

If Contractor desires to use drones in any aspect of its work on DEN premises, the following
requirements must be met prior to commencing any drone operations:

2.3.8.1 Express written permission must be granted by DEN.

2.3.8.2 Express written permission must be granted by the Federal Aviation Administration
(FAA).

2.3.83 Drone equipment must be properly registered with the FAA.

2.3.8.4 Drone operator(s) must be properly licensed by the FAA.

2.3.8.5 Contractor must maintain UAV Liability including flight coverage, personal and

advertising injury liability, and hired/non-owned UAYV liability for its commercial
drone operations with a limit no less than $1,000,000 combined single limit each
occurrence for bodily injury and property damage.

Excess/Umbrella Liability

Combination of primary and excess coverage may be used to achieve minimum required
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with
which they are related to provide the minimum limits and be verified as such on any submitted
Certificate of Insurance.

Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the Certificate of
Insurance.

Additional Insured

For all coverages required under this Agreement (excluding Workers’ Compensation and Professional
Liability, if required), Contractor’s insurer(s) shall include the City and County of Denver, its elected and
appointed officials, successors, agents, employees and volunteers as Additional Insureds by policy
endorsement.
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2.6

2.7

2.8

2.9

Waiver of Subrogation

For all coverages required under this Agreement (excluding Professional Liability, if required),
Contractor’s insurer(s) shall waive subrogation rights against the City and County of Denver, its elected
and appointed officials, successors, agents, employees and volunteers by policy endorsement.

If Contractor will be completing all services to the City under this Agreement remotely and not be
traveling to locations under direction of the City to perform services, this requirement is waived specific
to Workers’ Compensation coverage.

Notice of Material Change, Cancellation or Nonrenewal

Each certificate and related policy shall contain a valid provision requiring notification to the Certificate
Holder in the event any of the required policies be canceled or non-renewed or reduction in required
coverage before the expiration date thereof.

2.7.1  Such notice shall reference the DEN assigned contract number related to this Agreement.

2.7.2  Said notice shall be sent thirty (30) days prior to such cancellation, non-renewal or reduction in
coverage unless due to non-payment of premiums for which notice shall be sent ten (10) days
prior.

2.7.3  If such written notice is unavailable from the insurer or afforded as outlined above, Contractor
and/or it is insurance broker/agent shall provide written notice of cancellation, non-renewal and
any reduction in coverage to the Certificate Holder within seven (7) business days of receiving
such notice by its insurer(s) and include documentation of the formal notice received from its
insurer(s) as verification. Contractor shall replace cancelled or nonrenewed policies with no lapse
in coverage and provide an updated Certificate of Insurance to DEN.

2.7.4 In the event any general aggregate or other aggregate limits are reduced below the required
minimum per occurrence limits, Contractor will procure, at its own expense, coverage at the
requirement minimum per occurrence limits. If Contractor cannot replenish coverage within ten
(10) calendar days, it must notify the City immediately.

Cooperation

Contractor agrees to fully cooperate in connection with any investigation or inquiry and accept any
formally tendered claim related to this Agreement, whether received from the City or its representative.
Contractor’s failure to fully cooperate may, as determined in the City’s sole discretion, provide cause for
default under the Agreement. The City understands acceptance of a tendered claim does not constitute
acceptance of liability.

Additional Provisions

2.9.1 Deductibles or any type of retention are the sole responsibility of the Contractor.

2.9.2  Defense costs shall be in addition to the limits of liability. If this provision is unavailable that
limitation must be evidenced on the Certificate of Insurance.

2.9.3 Coverage required may not contain an exclusion related to operations on airport premises.

2.9.4 A severability of interests or separation of insureds provision (no insured vs. insured exclusion) is
included under any policy requiring Additional Insured status.

2.9.5 A provision that coverage is primary and non-contributory with other coverage or self-insurance
maintained by DEN, excluding Professional Liability and Workers” Compensation policies, if
required.
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2.10

2.9.6

2.9.7

298

299

2.9.10

2.9.11

2.9.12

2.9.13

29.14

The insurance requirements under this Agreement shall be the greater of (i) the minimum limits
and coverage specified hereunder or (ii) the broader coverage and maximum limits of coverage of
any insurance policy or proceeds available to the Contractor. It is agreed that the insurance
requirements set forth herein shall not in any way act to reduce coverage that is broader or that
includes higher limits than the minimums set forth in this Agreement.

All policies shall be written on an occurrence form when available and industry norm. If an
occurrence form is unavailable and/or the industry norm, claims-made coverage may be accepted
by DEN provided the retroactive date is on or before the Agreement Effective Date or the first
date when any goods or services were provided to DEN, whichever is earlier, and continuous
coverage will be maintained or an extended discovery period of three years beginning at the time
work under this Agreement is completed or the Agreement is terminated, whichever is later.
Certificates of Insurance must specify the issuing companies, policy numbers and policy periods
for each required form of coverage. The certificates for each insurance policy are to be signed by
an authorized representative and must be submitted to the City at the time Contractor signed this
Agreement.

The insurance shall be underwritten by an insurer licensed or authorized to do business in the
State of Colorado and rated by A.M. Best Company as A- VIII or better.

Certificate of Insurance and Related Endorsements: The City’s acceptance of a certificate of
insurance or other proof of insurance that does not comply with all insurance requirements shall
not act as a waiver of Contractor’s breach of this Agreement or of any of the City’s rights or
remedies under this Agreement. All coverage requirements shall be enforced unless waived or
otherwise modified in writing by DEN Risk Management. Contractor is solely responsible for
ensuring all formal policy endorsements are issued by their insurers to support the requirements.
The City shall have the right to verify, at any time, all coverage, information, or representations,
and the insured and its insurance representatives shall promptly and fully cooperate in any such
audit the City may elect to undertake including provision of copies of insurance policies upon
request. In the case of such audit, the City may be subject to a non-disclosure agreement and/or
redactions of policy information unrelated to the required coverage and premium amounts.

No material changes, modifications, or interlineations to required insurance coverage shall be
allowed without the review and written approval of DEN Risk Management.

Contractor shall be responsible for ensuring the City is provided updated Certificate(s) of prior to
each policy renewal.

Contractor’s failure to maintain required insurance shall be the basis for immediate suspension
and cause for termination of this Agreement, at the City’s sole discretion and without penalty to
the City.

Part 230 and the DEN Airport Rules and Regulations

If the minimum insurance requirements set forth herein differ from the equivalent types of insurance
requirements in Part 230 of the DEN Airport Rules and Regulations, the greater and broader insurance
requirements shall supersede those lesser requirements, unless expressly excepted in writing by DEN Risk
Management.

3. Insurance Requirements for ROCIP Enrolled Contractors and Subcontractors

3.1

Insurance Provided by the DEN ROCIP

DEN retains the right to have this Project insured under a ROCIP. ROCIP coverage shall provide: (i)
Commercial General Liability, (ii) Workers’ Compensation & Employer’s Liability, (iii) Excess Liability,
(iv) Contractor’s Pollution Liability, and (v) Builder’s Risk as outlined herein and as defined by the
respective policies for each coverage, for the period from the start of Work through completion and final
acceptance by DEN except as otherwise provided herein.
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3.2

33

34

3.5

3.6

Enrollment Required

Parties performing labor or services at the Project Site are eligible to enroll in the DEN ROCIP, unless
they are Ineligible Parties (as defined in ROCIP Insurance Manual Section 4). Participation is mandatory
but not automatic. Parties eligible for enrollment shall follow the procedures and follow the instructions
as provided in the DEN ROCIP Insurance Manual to enroll in the program. When the Contractor and
subcontractors of any tier are properly enrolled, the DEN ROCIP Administrator will issue a Certificate of
Insurance evidencing the coverages afforded to each Enrolled Party under the DEN ROCIP, prior to their
commencing Work on the Project Site.

Exclusion of Contractor/Subcontractor Insurance Costs from Proposal and Bid Prices

Contractor shall exclude from Contractor’s cost of work and ensure that each subcontractor of any tier
exclude from their cost of work, normal costs for insurance for those coverages provided under the DEN
ROCIP. As part of the enrollment process, Contractor and subcontractors shall provide policy declaration
rate pages and deductible endorsements on the General Liability, Workers’ Compensation, and Excess
Liability policies as required in the DEN ROCIP Insurance Manual. The calculation of these costs will be
determined by the ROCIP Program Administrator. The costs of DEN ROCIP coverage includes
reductions in insurance premiums, all relevant taxes and assessments, markup on insurance premiums,
and losses retained through large deductibles, self-insured retentions, or self-funded programs. Change
orders shall also exclude the cost of ROCIP coverage.

Pre-employment substance abuse testing costs will be covered by DEN and should be removed from bid
prices. Drug testing will be more thoroughly discussed in the ROCIP Safety Manual.

Insurance Premiums

DEN will pay the insurance premiums for the DEN ROCIP insurance policies. DEN is responsible for all
adjustments to the premiums and will be the sole beneficiary of all dividends, retroactive adjustments,
return premiums, and any other monies due through audits or otherwise. The Contractor assigns to DEN
the right to receive all such adjustments and will require that each subcontractor of any tier assign to DEN
all such adjustments. The Contractor and the subcontractors who are Enrolled Parties shall execute such
further documentation as may be required by DEN to accomplish this assignment.

Off Site Operations Coverage Under ROCIP

The DEN ROCIP will provide certain insurance coverage for DEN, Contractor and Enrolled Parties,
along with their Eligible Employees performing Work at the Project Site. Off-site operations shall be
covered only if designated in writing by DEN and when all operations at such site are identified and
solely dedicated to the Project. Contractors and subcontractors are responsible to notify the DEN ROCIP
Administrator in writing, to request coverage for specified off-site operations. Coverage is not provided at
the off-site location unless confirmed in writing by the DEN ROCIP Administrator.

DEN ROCIP Insurance Manual

As soon as practicable, the DEN ROCIP Insurance Manual will be sent to each Enrolled Party and will
become a part of the Contract and Contractor’s Subcontract with its subcontractor and its subcontractors’
agreements with any lower-tier subcontractor. The DEN ROCIP Insurance Manual will contain the
administrative and claim reporting procedures. Contractor agrees to and will require that its
subcontractors of any tier to cooperate with the DEN ROCIP Administrator in providing all required
information.
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3.7

3.8

Conflicts

Descriptions of the DEN ROCIP coverages set forth in ROCIP Insurance Manual Section 4.6 are not
intended to be complete or meant to alter or amend any provision of the DEN ROCIP insurance policies.
The DEN ROCIP coverages, terms, conditions, and exclusions are set forth in full in their respective
policy forms. In the event of a conflict or omission between the coverages provided in the DEN ROCIP
insurance policies and the coverages summarized or described in the DEN ROCIP Insurance Manual, this
Exhibit or elsewhere in the Contract Documents, the DEN ROCIP insurance policies shall govern. In the
event of a conflict between the provisions of this Exhibit and the DEN ROCIP Insurance Manual, that
does not involve any conflict with the provisions of the DEN ROCIP insurance policies, the provisions of
this Exhibit shall govern.

ROCIP Insurance Coverage Provided to Enrolled Parties

3.8.1

Insurance Provided by DEN

Unless otherwise provided herein, prior to commencement of the Work, DEN, at its sole option
and expense, shall secure and maintain at all times during the performance of this Contract the
insurance specified below, insuring DEN, Enrolled Parties and such other persons or interests as
DEN may designate with limits not less than those specified below for each coverage.

3.8.1.1

3.8.1.2

3.8.1.3

Workers” Compensation & Employer’s Liability — On Site Only

DEN shall maintain the coverage as required by statute for the Project Site and shall
maintain Employer’s Liability insurance with limits no less than $1,000,000 per
occurrence for each bodily injury claim, $1,000,000 per occurrence for each bodily
injury caused by disease claim, and $1,000,000 aggregate for all bodily injuries
caused by disease claims.

Commercial General Liability — On Site Only
DEN shall maintain insurance coverage including bodily injury, property damage,

personal injury, advertising injury, and products and completed operations in
minimum limits as listed below:

Coverage Limit

Annual General Aggregate

(Per Project and Reinstates Annually) $4,000,000
Products/Completed Operations Aggregate $4,000,000
(Per Project and Statute of Repose)

Total Products/Completed Operations Aggregate $20,000,000
(Statute of Repose)

Personal / Advertising Injury Limit $2,000,000
Each Occurrence Limit $2,000,000
Fire Damage Legal Liability (any one fire) $ 300,000
Medical Payments (any one person) $ 10,000

Excess Liability Insurance

DEN shall maintain coverage following form with underlying policies of
Commercial General Liability and Employer’s Liability in minimum limits as listed
below:
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3.8.14

3.8.1.5

Coverage Limit

Annual General Aggregate

(Per Project and Reinstates Annually) $200,000,000
Products/Completed Operations Aggregate $20,000,000
(Per Project)
Total Products/Completed Operations Aggregate $400,000,000
(Policy Cap)
Each Occurrence Limit $200,000,000

DEN, in its sole discretion, may elect to provide higher limits, based on Project size.
Excess Liability limits are shared by all Insured parties.

Contractor’s Pollution Liability

DEN shall maintain coverage for bodily injury, property damage, or environmental
damage caused by a pollution event resulting from covered operations, including
completed operations, at the Project Site with a limit no less than $10,000,000 each
occurrence and aggregate. Coverage includes microbial matter and legionella
pneumophila in any structure on land and the atmosphere contained with the
structure. Products/Completed Operations coverage may extend for the statute of
limitations/repose after final completion of the Project.

Builder’s Risk Insurance

DEN shall maintain, Builder's Risk (and/or Installation Floater) in the amount of
$200,000,000 per occurrence subject to various sublimits (as defined in the Builders’
Risk Policy). Such insurance shall end when the first of the following occurs: 1)
DEN’s interest in the Work ceases; 2) the policy expires or is cancelled; or 3) the
Work is accepted by DEN.

Builder’s Risk Insurance shall be on an "all-risk" or equivalent policy form and shall
include, without limitation, insurance against the perils of fire (with extended
coverage) and physical loss of damage including , theft, vandalism, malicious
mischief, terrorism, rigging and hoisting for materials and equipment that are part of
the Project, collapse, earthquake, flood, windstorm, falsework, testing and startup (as
provided by the policy), temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable ordinance laws, and shall
cover reasonable compensation for services and expenses required as a result of such
insured loss.

This Builder’s Risk Insurance shall cover portions of the Work stored off site, and
also portions of the Work in transit.

DEN and Contractor shall waive all rights against (1) each other and any of their
subcontractors of any tier, and all respective agents and employees, and (2) the
architect, architect's consultants, separate contractors, if any, and any of their
subcontractors of any tier, and all respective agents and employees, for damages
caused by fire or other causes of loss to the extent covered by Builder’s Risk
Insurance obtained pursuant to this Section or other property insurance applicable to
the Work, except such rights as they have to proceeds of such insurance held by DEN
as fiduciary. DEN or Contractor, as appropriate, shall require of the architect,
architect's consultants, separate contractors, and their subcontractors of any tier, and
all respective agents and employees, by appropriate agreements, written where

Page 9 of 17

Insurance Requirements for Department of Aviation — ROCIP Project Agreement v1.0

Pena Boulevard Phase 1B Construction Contract Ref. No. 202370557

Issued October 2, 2023



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

legally required for validity, similar waivers each in favor of other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property
damaged.

3.8.2  Claim Chargeback

A claim charge-back will be assessed, regardless of fault, for the amount of any loss payable
under this program with the exception of Workers” Compensation and Excess Liability, up to a
maximum of $25,000 each loss. General Contractor may elect to pass no more than $5,000 of this
charge, each loss, through to any responsible subcontractor.

3.9 Other Insurance Provided By Enrolled Parties

At their own expense, the Enrolled Parties of all tiers must carry the following minimum coverage and
limits and such insurance shall be evidenced to DEN and the DEN ROCIP Administrator as required in
this Section 3.9.

3.9.1 Certificate Holder

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Pena Boulevard, Suite 8810
Denver CO 80249
Attn: Risk Management

and

CITY AND COUNTY OF DENVER
Department of Aviation

c/o Marsh USA, Inc.

111 SW Columbia, Ste 500

Portland, OR 97201

3.9.2  Acceptable Certificate of Insurance Form and Submission Instructions

Please read these requirements carefully to ensure proper documentation and receipt of your
certificate(s) of insurance.
e ACORD FORM (or equivalent) certificate is required.
e SUBMIT via emailed in pdf format to: contractadmininvoices@flydenver.com
and DenverAirport. ROCIP@marsh.com

e ELECTRONIC CERTIFICATES are required, hard copy documents will not be accepted.
e THIRD PARTY SOFTWARE may be implemented during the term of this Agreement to

manage insurance compliance and documents with required use by Vendor of such system.
o REFERENCE on the certificate must include the DEN assigned Contract Number.

3.9.3  Other Insurance Requirements
Enrolled Contractors shall adhere to the same minimum insurance requirements as stated in

Section 2 of this exhibit, with the following exceptions:
e Commercial General Liability coverage requirement is Off Site Only
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e Workers’ Compensation and Employer’s Liability coverage requirement is Off Site Only
e Contractor’s Pollution Legal Liability is not required

4. Contractor Warranties and Agreements

4.1

4.2

43

4.4

Accuracy of Contractor-provided Information

Contractor warrants that all information submitted to DEN or the DEN ROCIP Administrator is accurate
and complete to the best of its knowledge. Contractor will notify DEN or the DEN ROCIP Administrator
immediately in writing of any errors discovered during the performance of the Work.

Contractor Responsible to Review Coverage

Contractor acknowledges that all references to DEN ROCIP policy terms, conditions, and limits of
liability in this document, as well as the DEN ROCIP Insurance Manual, are for reference only.
Contractor and its subcontractors of any tier are responsible for conducting their own independent review
and analysis of the DEN ROCIP insurance policies in formulating any opinion or belief as to the
applicability of such coverage in the event of any loss or potential claim. Any type of insurance or
increase of limits not described above, which the Contractor requires for its own protection or on account
of statute, shall be its own responsibility and at its own expense.

Audit

Contractor agrees to make its records available for review and to cooperate with DEN, its insurers and
insurance brokers, the City Auditor, and representatives of the aforesaid parties in the event of an audit. In
the event that a DEN audit of Contractor’s records, as permitted in the Contract or other DEN ROCIP
documents, reveals a discrepancy in the insurance, payroll, safety, or any other information required to be
provided to DEN or the DEN ROCIP Administrator, or reveals inclusion of costs for DEN ROCIP
coverage or other coverage beyond what is described above in any payment for the Work, DEN will have
the right to deduct from payments due Contractor all such insurance costs as well as all audit costs.

Insurance Costs Removed
Contractor warrants that the costs for insurance as provided under the DEN ROCIP were not included in

Contractor’s bid or proposal for the Work, the Contract Price/Contract Sum, and will not be included in
any change order or any request for payment for the Work or extra work.

5. Contractor Obligations

5.1

52

ROCIP Documents Shall be Provided to Subcontractor

Contractor shall furnish each bidding subcontractor, vendor, supplier, material dealer or other party a
copy of this Exhibit, the DEN ROCIP Insurance Manual and the DEN ROCIP Safety Manual and shall
incorporate the terms of this Exhibit in all contracts and agreements entered into for performance of any
portion of the Work.

Timely Enrollment Required

Contractor shall enroll in the DEN ROCIP within five (5) business days following a request by DEN or
the DEN ROCIP Administrator. Contractor shall notify each subcontractor of the process for enrolling in
DEN ROCIP and confirm that enrollment is mandatory, but not automatic. Contractor shall assure that
subcontractors of any tier shall not commence Work until verification of enrollment is confirmed by the
DEN ROCIP Administrator by the issuance of a Certificate of Insurance to each individual Enrolled
Party.
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53

54

5.5

5.6

5.7

5.8

Compliance with Conditions

Contractor shall not violate any condition of the policies of insurance provided by DEN under the terms
of this Exhibit, the DEN ROCIP Insurance Manual or the DEN ROCIP Safety Manual. All requirements
imposed by the subject policies and to be performed by Contractor shall likewise be imposed on,
assumed, and performed by each subcontractor of any tier.

Claims Cooperation

Contractor shall participate in claim reporting procedures. Contractor agrees to assist and cooperate in
every manner possible in connection with the adjustment of all claims arising out of operations within the
scope of the Work required by the Contract, and to cooperate with DEN’s insurer(s) in all claims and
demands which DEN's insurer(s) is called upon to adjust or to defend against. Contractor shall take all
necessary action to assure that its subcontractors of any tier comply with any request for assistance and
cooperation. This obligation includes, without limitation, providing light or modified duty for injured
workers, appearing in mediation, arbitration, or court proceedings and/or participating in settlement
meetings, as may be required.

Monthly Payroll Submission

All Enrolled Parties shall submit monthly payrolls and worker-hour reports to DEN and/or the DEN
ROCIP Administrator via the DEN ROCIP Administrator’s online reporting system as outlined in the
DEN ROCIP Insurance Manual. The online reporting instructions will be provided to all Contractors at
time of enrollment. Failure to submit these reports may result in funds being held or delayed from
monthly progress payments. Payroll must be submitted online for each month, including zero (0) payroll, if
applicable, until completion of the Work under each Contract and Subcontract. For subcontractors of any
tier performing Work under multiple Subcontracts, a separate payroll report is required for each
Subcontract under which Work is being performed.

Response to Information Requests

All insurance underwriting, payroll, rating or loss history information requested by DEN or the DEN
ROCIP Administrator shall be provided by the Contractor within three (3) business days of request.
Contractor agrees (and will require each subcontractor to agree) that DEN, DEN's insurers or its
representative may audit the Contractor’s records or records of subcontractors of any tier to confirm the
accuracy of all insurance information provided including, without limitation, any such information that
may have any effect on insurance resulting from changes in the Work. At all times during performance of
the Contract and Subcontracts, the Contractor and subcontractors of any tier shall cooperate with DEN,
the DEN ROCIP Administrator and DEN’s insurers.

Responsibility for Safety

Notwithstanding the DEN ROCIP, the Contractor shall initiate, maintain, and supervise all safety
precautions and programs in connection with the Work. Contractor is solely responsible, at no adjustment
to the contract sum payable or contract time, for initiating, maintaining, and supervising all safety
precautions and programs relating to the conduct of Work including, without limitation, any safety
programs or procedures that are required by any applicable state or federal laws, rules or regulations, or
under the terms of the DEN ROCIP Safety Manual.

Duty of Care
Nothing herein shall relieve the Enrolled Parties of their respective obligations to exercise due care in the

performance of their duties in connection with the Work or to complete the Work in strict compliance
with this Contract and subsequent subcontracts.
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6. Notices and Costs

6.1

6.2

6.3

6.4

6.5

Limitations on DEN Provided Coverage and DEN Right to Purchase Other Coverage

DEN assumes no obligations to provide insurance other than that evidenced by the policies referred to in
Section 3.8. DEN, however, reserves the right to furnish insurance coverage of various types and limits
provided that such coverage shall not be less than that specified in Section 3.8 and the costs of such
insurance shall be paid by DEN. Apart from the DEN ROCIP, DEN may at its option purchase additional
insurance coverages that insure the Project that may not necessarily insure the Contractor or the
subcontractors. Without limitation, examples of such coverage may include pollution liability, excess
professional liability, and excess automobile liability insurance.

Contractors Responsible for Own Equipment

Contractor and subcontractors are solely responsible for loss or damage of all construction tools and other
equipment whether owned, leased, rented, borrowed, or used on Work at the Project Site. If an individual
Enrolled Party purchases insurance on their tools and equipment, such insurance shall contain a waiver of
subrogation in favor of the City and County of Denver, its elected and appointed officials, agents,
employees and volunteers and all other Enrolled Parties. If an individual Enrolled Party does not purchase
such insurance, that Enrolled Party will hold harmless the City and County of Denver, its elected and
appointed officials, agents, employees and volunteers and other Enrolled Parties for loss or damage to its
tools and equipment.

No Release; No Waiver of Immunity

The provision of the DEN ROCIP shall in no way be interpreted as relieving Contractor or subcontractors
of any tier of any responsibility or liability under the Contract Documents, the DEN ROCIP insurance
policies or applicable laws including, without limitation, Contractor’s and subcontractor’s responsibilities
relative to indemnification and their obligation to exercise due care in the performance of the Work and to
complete the Work in strict compliance with the Contract Documents. The parties hereto understand and
agree that the City and County of Denver, its elected and appointed officials, agents, employees and
volunteers are relying on, and do not waive or intend to waive by any provisions of this agreement, the
monetary limitations or any other rights, immunities and protections provided by the Colorado
Governmental Immunity Act, §§ 24-10-101 to 120, C.R.S., or otherwise available to DEN, its officers,
officials and employees.

DEN Right to Withhold Payments

In addition to any other rights of withholding that DEN may have under the Contract Documents, DEN
has the right to withhold any payments otherwise due to Contractor in the event of a failure by Contractor
or any subcontractor to comply with the requirements of this Exhibit, the DEN ROCIP Insurance Manual
or the DEN ROCIP Safety Manual. DEN may withhold from any payment owing to Contractor the costs
of DEN ROCIP coverages if included in a request for payment. Such withholding by DEN shall not be
deemed to be a default under the Contract. DEN shall withhold from Contractor the costs of DEN ROCIP
coverages attributable to an increase in an Enrolled Party’s total payroll for the Work over the amount
reported to DEN and/or the DEN ROCIP Administrator at time of enrollment.

DEN Remedies

Without limitation upon any of DEN’s other rights or remedies, any failure of an Enrolled Party to
comply with any provision of this Exhibit, the DEN ROCIP Insurance Manual, or the DEN ROCIP Safety
Manual shall be deemed a material breach of the Contract, thereby entitling DEN, at its option, upon
notice to Contractor, to (1) suspend performance by Contractor and/or the offending subcontractor,
without any adjustment to Contract Sum Payable or Contract Time, until there is full compliance, or (2)
terminate this Contract for cause.
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6.6

6.7

6.8

6.9

Off Site Storage

Unless otherwise provided in the Contract Documents, the property insurance provided by DEN shall not
cover portions of the Work stored off the Site without written approval of DEN. Contractor shall be
responsible for reporting such property or work if ownership has been transferred to DEN. If ownership
rests with the Contractor, Contractor shall be responsible for obtaining insurance to protect its interests.

Partial Occupancy

Partial occupancy or use shall not commence until DEN insurer(s) providing Builders Risk and/or
Property Insurance have consented to such partial occupancy or use by endorsement or otherwise. DEN
and the Contractor shall take reasonable steps to obtain consent of the insurer(s) and shall, without mutual
written consent, take no action with respect to partial occupancy or use that would cause cancellation,
lapse or reduction of insurance.

DEN Right to Exclude Parties from the DEN ROCIP

DEN reserves the right to exclude any subcontractor from the DEN ROCIP, before or after enrollment by
the subcontractor. If DEN elects to exclude a subcontractor from the DEN ROCIP, the Contractor will be
responsible for ensuring the insurance coverages outlined in the Contractor’s Subcontract Agreement are
provided to DEN or the DEN ROCIP Administrator before the subcontractor can begin or resume Work
on the Project.

DEN’s Right to Modify or Discontinue DEN ROCIP Coverages

If DEN determines that modification or discontinuation of the DEN ROCIP is in the best interest of DEN,
the Contractor and subcontractor will receive sixty (60) days advance written notice to secure and
maintain such insurance as is required to provide replacement coverage comparable to that provided
under the DEN ROCIP. Provided that the foregoing is not the result of any failure by the Contractor or
any subcontractor to comply with the requirements of the Contract Documents, the DEN ROCP Insurance
Manual or DEN ROCIP Safety Manual, the costs of such replacement insurance shall be deemed a cost of
Work for which the Contractor shall be entitled to a Contract Adjustment, without any sum added thereto
for Allowable Markup. The form, content, limits of liability, cost and the rating of the insurer(s) issuing
such replacement coverage shall be subject to DEN’s prior written approval.

7. Definitions

Certificate of A document providing evidence of coverage for a particular insurance
Insurance: policy or policies. This will include certificates issued to Enrolled

Parties evidencing the coverage afforded under the DEN ROCIP and
certificates issued to DEN evidencing additional coverage “Provided by

Enrolled Parties”
DEN: City and County of Denver and Denver International Airport
Contract: The written agreement between DEN and Contractor describing the

Work, contract terms and conditions, or a portion thereof; also includes
a written agreement between a Contractor and any subcontractor as well
as between subcontractors and their subcontractors of any tier.

Contractor Insurance ~ The costs of ROCIP coverage are defined as the amount of Contractor’s

Cost:

and eligible Subcontractors’ of every tier reduction in insurance costs
due to participation in the DEN ROCIP.
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Rolling Owner
Controlled
Insurance Program
(ROCIP):

Eligible Employees:

Enrolled Parties:

Ineligible/Excluded
Parties:

A coordinated insurance program providing certain coverage, as
defined herein, for DEN, Contractor and Enrolled Subcontractors, along
with their Eligible Employees, performing Work at the Project Site.

Employees of the Contractor and Enrolled Subcontractors who are not
excluded from the ROCIP under the “Excluded Parties” definition.

The Contractor and those subcontractors that have submitted all
necessary enrollment information and been accepted into the ROCIP as
evidenced by the issuance of a Certificate of Insurance.

Parties not covered by the ROCIP because of ineligibility or DEN
explicit exclusion. No insurance coverage provided by DEN under the
ROCIP shall extend to the activities or products of the following:

e Any person or organization that fabricates or manufactures products,
materials or supplies away from a Project Site with no direct onsite
installation responsibility

Exception: The ROCIP Insurer may agree to extend General
Liability coverage only if the General Contractor has a written
contract with the off-site fabricator or manufacturer to provide the
pre-fabricated product. To consider extending coverage, the Insurer
requires 30 days advance written notice to the ROCIP Administrator
with details of the work/product and a copy of the contract between
the General Contractor and the off-site fabricator or manufacturer.
Approval must be obtained from the Insurer before enrolling in the
ROCIP for General Liability coverage only.

e Scaffolding contractors (erecting and dismantling scopes of work
only)

e Hazardous materials remediation, removal, or transportation
companies and their consultants

e Architects, engineers, surveyors and their consultants

e Truckers, haulers, material dealers, vendors, suppliers, and others
who merely transport, pick up, deliver, or carry materials, personnel,
parts or equipment or any other items or persons to or from a Project
Site including companies providing supplemental services

e Contractors, subcontractors and subconsultants who do not work at a
Project Site

e Employees of an Enrolled Party who either (i) do not work on-site or
(i) occasionally visit a Project Site to make deliveries, pick-up
supplies or personnel, to perform supervisory or progress
inspections, or for any other reason
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Insured:
(liability policies)

Insurers:

Net Bid:

ROCIP
Administrator:

ROCIP Insurance
Manual:

ROCIP Safety
Manual:

Off Site Work:

Payroll:

Policy Owner:

Project:

e Temporary labor employees (individuals working directly for the
Contractor and not procured through a third party such as a
Professional Employer Organization)

Exception: The ROCIP Insurer typically will accept including
employees working for a contractor, or employed by temporary
staffing agencies or professional employer organizations, as long as
those employer-entities are enrolled as subcontractors to supply
supplemental workforce.

DEN, Contractor and Enrolled Parties and their Eligible Employees and
any other party named in the insurance policies.

Those insurance companies providing the DEN ROCIP coverage. The
insurers will be identified on the issued Certificate of Insurance and in
the DEN ROCIP Insurance Manual.

Contractor bids with insurance costs removed because of the obligation
of any Enrolled Party to delete insurance costs for coverage provided
by the ROCIP from its bid and all change orders. Net bids are subject to
verification by the Administrator through the providing of contractors’
rate and declaration pages from their Insurance policies.

The DEN ROCIP Administrator will be identified in the DEN ROCIP
Insurance Manual.

A reference document provided to Contractor and subcontractors of all
tiers, which summarizes the terms and provisions of the DEN ROCIP
and provides information about requirements and compliance.

A reference document provided to Contractor and subcontractors of all
tiers which contains workplace safety requirements of all Enrolled
Parties.

Work performed away from the Project Site.

For purposes of the ROCIP only, refers to Unburdened Straight Time
Payroll per Workers Compensation Class Code.

City and County of Denver and Denver International Airport

The Project as defined in the contract documents and as described in the
Declarations of the DEN ROCIP insurance policies.
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Project Site:

Subcontract:

Subcontractor:

Work:

Means those areas designated in writing by DEN in a Contract
document for performance of the Work and such additional areas as
may be designated in writing by DEN for Contractors’ use in
performance of the Work. Subject to the ROCIP Insurer(s) written
approval, the term “Project Site” shall also include: (1) field office sites,
(2) property used for bonded storage of material for the Project
approved by DEN, staging areas dedicated to the Project, and (4) areas
where activities incidental to the Project are being performed by
Contractor or subcontractors covered by the DEN ROCIP Worker’s
Compensation policy (if included), but excluding any permanent
locations of any Enrolled Party.

Items 1 through 4 above must be approved by the ROCIP Insurer and
listed on the DEN ROCIP insurance policies.

The written agreement between Contractor and subcontractor, or
between subcontractor and a lower tier subcontractor, describing the
Work, subcontract terms and conditions, or a portion thereof.

Includes those persons, firms, joint venture entities, corporations, or
other parties that enter into a Subcontract with Contractor to perform
Work at the Project Site and any of these subcontractor’s lower-tier
subcontractors.

Operations, as fully described in the Contract and Subcontract,
performed at the Project Site.

Page 17 of 17

Insurance Requirements for Department of Aviation — ROCIP Project Agreement v1.0
Pena Boulevard Phase 1B Construction Contract Ref. No. 202370557
Issued October 2, 2023



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

Page 57
Attachment 4, Diversity, and Inclusiveness in City Solicitations

IX. ATTACHMENT 4, DIVERSITY AND INCLUSIVENESS IN CITY SOLICITATIONS

For the City or the City Agency to consider a bid/Bid, Bidders must complete the on-line Diversity and Inclusiveness
in City Solicitations Form — then save an electronic copy of the completed form and include the electronic copy
as part of its Bid. A Bid or response to a solicitation by a Bidder that does not include this completed form shall
be deemed non-responsive.

Click on the following link to access the on-line form:
https://us.openforms.com/Form/57f3a8ea-39b7-4115-bel17-1770f38d3cf6

Using the form found in link above, please state whether you have a Diversity and Inclusiveness program for
employment and retention, procurement and supply chain activities or customer service, and provide the
additional information requested on the form. The information provided on the Diversity and Inclusiveness in City
Solicitations Form will provide an opportunity for City Bidders to describe their own diversity and inclusiveness
practices. Bidders are not expected to conduct intrusive examinations of their employees, managers, or business
partners in order to describe diversity and inclusiveness measures. Rather, the City simply seeks a description of
the Bidder's current practices, if any. Diversity and Inclusiveness information provided by City Bidders in response
to City solicitations for services or goods will be collated, analyzed, and made available in reports consistent with
City Executive Order No. 101. However, no personally identifiable information provided by or obtained from
Bidders will be in such reports.
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X. ATTACHMENT 5, SAMPLE AGREEMENT

SAMPLE AGREEMENT

The Sample Agreement and required Federal provisions are contained in the pages immediately
following this page. The Contract will include other exhibits in addition to the Federal provisions.

These pages are not included in the page numbering of this document.

Notice to Bidders: City Required Contract Provisions

The following contract provisions are required in every contract issued by the Department of Aviation.
The language of each clause is drafted in accordance with Federal, State, and City law and policy and
are not subject to modification. Accordingly, Bidders should carefully review this Sample Agreement
provided with the Invitation for Bids, including these required provisions, in preparation of their Bids.

Standard Federal Provisions contained in the Contract, Exhibits or Appendix
Minority/Women Owned Business Enterprise (DEN-funded), Small Business
Enterprise (DEN-funded) and Disadvantaged Business Enterprise (Federally funded)
requirements

MWABE Prompt Pay (if applicable) and City Prompt Pay

Workforce Ordinance

Prevailing Wage Ordinance

City Minimum Wage provisions; worker retention provision

Insurance Requirements

Defense and Indemnification (subject to very limited exceptions and approval;
Bidder must provide comments and any provisions it cannot accept with Bid)
Disputes/Dispute Resolution (see D.R.M.C. § 5-17 & DEN Rules and Regulations Part
250)

Compliance with All Laws and Regulations/with Patent, Trademark and Copyright
Laws (subject to very limited exceptions and approval)

Compliance with all Executive Orders including drugs/alcohol/tobacco

Governing Law and Venue

Bond Ordinances

Force Majeure

Taxes and Costs

Environmental Requirements

Records Retention and Other Standard City Provisions, including but not limited to:
Diversity and Inclusiveness

No Discrimination in Employment

Advertising and Public Disclosure

Colorado Open Records Act

Examination of Records and Audits, including Federal and City Auditor provisions
Conflict of Interest

Sensitive Security Information, DEN Security, Badging, and other Security Provisions
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UNIT PRICE CONTRACT FOR CONSTRUCTION

THIS UNIT PRICE CONTRACT FOR CONSTRUCTION (“Contract”) is made and
entered into as of the date stated on the City’s signature page below (the “Effective Date”) by and
between the CITY AND COUNTY OF DENVER, a municipal corporation of the State of
Colorado acting on behalf of its Department of Aviation (the “City”’), and VENDOR NAME, a
Jurisdiction from the SOS website corporation and authorized to do business in the State of
Colorado (“Contractor ) (collectively the “Parties”).

WITNESSETH

WHEREAS, the City, for at least three (3) consecutive days, advertised that proposals
would be received for furnishing all labor, tools, supplies, equipment, materials and everything
necessary and required for the construction and installation of the work the under Invitation for
Bid No. 202370557-00, Peiia Boulevard Phase 1B Construction at Denver International Airport
(“DEN”); and

WHEREAS, a proposal in response to said advertisement have been received by the Chief
Executive Officer of DEN (the “CEQ”), who has recommended that a contract for the work be
made and entered into with Contractor, which was the lowest, responsive, qualified bidder; and

WHEREAS, Contractor is qualified, willing, and able to perform the work in accordance
with its proposal and the Contract Documents defined below;

NOW, THEREFORE, for and in consideration of the compensation to be paid by the City
to Contractor and the other terms and conditions of this Contract, the Parties agree as follows:

1. CONTRACT DOCUMENTS:

It is agreed by the Parties that the instruments, drawings, and documents described below
and whether attached to and bound with this Contract or not (the “Contract Documents”), are
incorporated into the Contract by this reference, and are as fully a part of this Contract as if they
were set out here verbatim and in full:

Contract

Notice to Proceed

Form of Final Receipt

Building Information Modeling (“BIM”) if applicable

Change Directives

Change Orders

Exhibit A Federal Appendices

Exhibit B City Equal Employment Opportunity Provisions
Exhibit C Insurance Requirements

Exhibit D Prevailing Wage Schedules

Vendor Name
Contract No. 202370557-00
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e Exhibit E Special Conditions

e ExhibitF Standard Specifications for Construction General Contract Conditions
(2011 Edition) (the “Yellow Book™) (“General Conditions”) (Table of
Contents attached as Exhibit F)

e Exhibit G Performance Bond

e ExhibitH Payment Bond

e ExhibitI Technical Specifications
e Exhibit] Contract Drawings
e ExhibitK Invitation for Bids and Contractor’s Response to Invitation for Bids

In the event of an irreconcilable conflict between a provision of Section 1 through 32 of
this Contract document and any other provisions of the Contract Documents such that it is
impossible to give effect to both, the order of precedence to determine which document shall
control to resolve such conflict is as follows, in descending order:

Exhibit A Federal Appendices

Contract

Change Directives

Change Orders

Exhibit B City Equal Employment Opportunity Provisions

Exhibit E Special Conditions

Exhibit F Standard Specifications for Construction General Contract Conditions
(2011 Edition) (the “Yellow Book™) (“General Conditions™)
(Table of Contents attached as Exhibit F)

8. Exhibit C Insurance Requirements

9. Exhibit D Prevailing Wage Schedules

10. Exhibit I Technical Specifications

11. Exhibit J Contract Drawings

12. Exhibit K Invitation for Bids and Contractor’s Response to Invitation for Bids

13. Exhibit G Performance Bond

14. Exhibit H Payment Bond

15. Notice to Proceed

16. Form of Final Receipt

17. Building Information Modeling (“BIM”) if applicable

Nk W=

The remaining order of precedence is established in General Conditions Title 4.
2. SCOPE OF WORK:

Contractor shall furnish all labor and tools, supplies, equipment, superintendence,
materials, and everything necessary for and required to do, perform, and complete all of the work
described, drawn, set forth, shown, and included in the Contract Documents (the “Work”).

Vendor Name
Contract No. 202370557-00
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3. TERM OF CONTRACT:

The Senior Vice President of Aviation — Design, Engineering and Construction (the “SVP-
DEC”) will issue a written notice to proceed to Contractor (the “Notice to Proceed”), and
Contractor shall begin performing the Work required under this Contract within ten (10) days of
such Notice to Proceed (the “Commencement Date”). Contractor shall fully complete the Work
in its entirety within 900 consecutive calendar days from the date of the Notice to Proceed
(“Contract Time”). Contractor is not authorized to commence work prior to its receipt of the
Notice to Proceed.

4. TERMS OF PAYMENT:

The City agrees to pay Contractor for the performance and completion of all of the Work
— as required by the Contract Documents — as a Unit Price Contract. The City agrees to pay a
specified amount of money for each unit of work successfully completed, and Contractor agrees
to accept as its full and only compensation therefor, a total amount of Contract Amount Dollars
and Amount Cents ($Click here to enter text.00) (the “Maximum Contract Amount”), based
on the actual measured units of construction and unit prices provided in Contractor’s Response to
Invitation for Bids. In the event unit measured quantities vary from the bid quantities, at the
completion of this Project, the Parties shall reconcile the Maximum Contract Amount via Change
Order(s), as predetermined by the General Conditions 904 requirements. In no event will the City’s
liability exceed the Maximum Contract Amount, as adjusted by duly authorized Change Orders in
accordance with this Contract. The Parties specifically agree that any performance by Contractor
hereunder shall not subject the City to any cost, charge, or fee not specified above.

S. VERIFIED STATEMENT OF CLAIMS:

Colorado Revised Statutes § 38-26-107 (“C.R.S.”) requires that, in the event any person
or company files a verified statement of amounts due and unpaid in connection with a claim for
labor and materials supplied on this project, the City shall withhold from payments to Contractor
sufficient funds to insure the payment of any such claims. Should the City be made a party to any
lawsuit to enforce such unpaid claims or any lawsuit arising out of or relating to such withheld
funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s fee incurred in any
such lawsuit. Because the City Attorney Staff does not bill the City for legal services on an hourly
basis, Contractor agrees a reasonable fee shall be computed at the rate of two hundred dollars and
no cents ($200.00) per hour of City Attorney time.

6. DISPUTES:

All disputes arising under or related to this Contract shall be resolved by administrative
hearing under the procedures described in Exhibit F, as modified by Exhibit E, if any, and the
Denver Revised Municipal Code § 5-17 (“D.R.M.C.”) and all related rules and procedures,
including but not limited to DEN Rule 250. The determination resulting from said administrative
hearing shall be final, subject only to Contractor's right to appeal the determination under Colorado
Rule of Civil Procedure, Rule 106.

Vendor Name
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7. WAIVER OF C.R.S. 13-20-802 ET. SEQ.

The Contractor specifically waives all the provisions of Part 8 of Article 20 of Title 13,
Colorado Revised Statutes regarding defects in the Work under this Construction Contract.

8. DEFENSE AND INDEMNIFICATION:

A. To the fullest extent permitted by law, Contractor hereby agrees to defend,
indemnify, reimburse and hold harmless City, its appointed and elected officials, agents and
employees for, from and against all liabilities, claims, judgments, suits or demands for damages to
persons or property arising out of, resulting from, or related to the work performed under this
Contract that are due to the negligence or fault of the Contractor or the Contractor’s agents,
representatives, subcontractors, or suppliers (“Claims”). This indemnity shall be interpreted in the
broadest possible manner consistent with the applicable law to indemnify the City.

B. Contractor’s duty to defend and indemnify City shall arise at the time written notice
of the Claim is first provided to City regardless of whether suit has been filed and even if
Contractor is not named as a Defendant.

C. Contractor will defend any and all Claims which may be brought or threatened
against City and will pay on behalf of City any expenses incurred by reason of such Claims
including, but not limited to, court costs and attorney fees incurred in defending and investigating
such Claims or seeking to enforce this indemnity obligation, including but not limited to time
expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Section
5. Such payments on behalf of City shall be in addition to any other legal remedies available to
City and shall not be considered City’s exclusive remedy.

D. Insurance coverage requirements specified in this Contract shall in no way lessen
or limit the liability of the Contractor under the terms of this indemnification obligation. The
Contractor shall obtain, at its own expense, any additional insurance that it deems necessary for
the City’s protection.

E. This defense and indemnification obligation shall survive the expiration or
termination of this Contract.

9. WAIVER OF C.R.S. § 13-20-801, E7 SEQ.:

Notwithstanding any other provision of this Contract, Contractor specifically waives all of
the provisions of C.R.S. §§ 13-20-801 ef seq. as they may relate to Contractor’s performance under
this Contract.

10. LIQUIDATED DAMAGES:

If Contractor fails to achieve Substantial Completion of the Work within the Contract Time
or fails to substantially complete the Work described in the Scope of Work within the time set
forth in the Special Conditions, the City will suffer substantial damages, which damages would be

4
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difficult to accurately determine. The Parties hereto have considered the possible elements of
damages and have agreed that the amount of liquidated damages for Contractor's failure to
substantially complete the work within the Contract Time or to substantially complete the work
described in Milestone Areas within the time set forth in the Special Conditions shall be as
provided in the Special Conditions. If Contractor shall fail to pay such liquidated damages
promptly upon demand therefor, the Surety on its Performance Bond and Payment Bond shall pay
such damages. Also, the City may withhold all, or any part of, such liquidated damages from any
payment due to Contractor. Additional provisions relating to liquidated damages are set forth in
the Construction Contract General Conditions and Special Conditions.

11. INSURANCE REQUIREMENTS:

A. Contractor shall obtain and keep in force all of the minimum insurance coverage
forms and amounts set forth in Exhibit C (“Insurance Requirements”) during the entire Term of
this Agreement, including any extensions of the Agreement or other extended period stipulations
stated in Exhibit C. All certificates of insurance must be received and accepted by the City before
any airport access or work commences.

B. Contractor shall ensure and document that all subcontractors performing services
or providing goods hereunder procure and maintain insurance coverage that is appropriate to the
primary business risks for their respective scopes of performance. At minimum, such insurance
must conform to all applicable requirements of DEN Rules and Regulations Part 230 and all other
applicable laws and regulations.

C. The City in no way warrants or represents the minimum limits contained herein are
sufficient to protect Contractor from liabilities arising out of the performance of the terms and
conditions of this Contract by Contractor, its agents, representatives, employees, or subcontractors.
Contractor shall assess its own risks and maintain higher limits and/or broader coverage as it deems
appropriate and/or prudent. Contractor is not relieved of any liability or other obligations assumed
or undertaken pursuant to this Contract by reason of its failure to obtain or maintain insurance in
sufficient amounts, duration, or types.

D. In no event shall the City be liable for any of the following: (i) business interruption
or other consequential damages sustained by Contractor; (ii) damage, theft, or destruction of
Contractor's inventory, or property of any kind; or (iii) damage, theft, or destruction of an
automobile, whether or not insured.

E. The Parties understand and agree that the City, its elected and appointed officials,
employees, agents and volunteers are relying on, and do not waive or intend to waive by any
provisions of this Contract, the monetary limitations and any other rights, immunities and
protections provided by the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, ef seq.,
or otherwise available to the City, its elected and appointed officials, employees, agents and
volunteers.
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12. CONTRACT BINDING:

It is agreed that this Contract shall be binding on and inure to the benefit of the Parties
hereto, their heirs, executors, administrators, assigns, and successors.

13. SEVERABILITY:

If any part, portion, or provision of this Contract shall be found or declared null, void, or
unenforceable for any reason whatsoever by any court of competent jurisdiction or any
governmental agency having authority thereover, only such part, portion, or provision shall be
affected thereby and all other parts, portions, and provisions of this Contract shall remain in full
force and effect.

14.  ASSIGNMENT:

Contractor shall not assign, pledge or transfer its duties, obligations, and rights under this
Contract, in whole or in part, without first obtaining the written consent of the CEO or their
authorized representative. Any attempt by Contractor to assign or transfer its rights hereunder
without such prior written consent shall, at the option of the CEO or their authorized representative,
automatically terminate this Contract and all rights of Contractor hereunder.

15.  APPROPRIATIONS:

Payment will be in accordance with the provisions of the Contract Documents, including
Title 9 of the General Conditions, and will be made solely and exclusively from funds appropriated
or otherwise lawfully made available for the purposes of this Contract from the Airport System
Funds. The City has no obligation to make payments from any other fund or source or to make
additional appropriations or allocations to such fund to satisfy such costs or other obligations.

16. APPROVALS:

In the event this Contract calls for the payment by the City of Five Million Dollars and no
cents ($5,000,000.00) or more, approval by the Denver City Council, acting by Resolution in
accordance with Section 3.2.6 of the Charter of the City and County of Denver, is and shall be an
express condition precedent to the lawful and binding execution and performance of this Contract.

17. JOINT VENTURE:

If Contractor is a Joint Venture, the partners to the Joint Venture shall be jointly and
severally liable to the City for the performance of all duties and obligations of Contractor which
are set forth in the Contract.

18. NO DISCRIMINATION IN EMPLOYMENT:

In connection with the performance of work under the Agreement, the Contractor may not
refuse to hire, discharge, promote, demote, or discriminate in matters of compensation against any
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person otherwise qualified, solely because of race, color, religion, national origin, ethnicity,
citizenship, immigration status, gender, age, sexual orientation, gender identity, gender expression,
marital status, source of income, military status, protective hairstyle, or disability. The Contractor
shall insert the foregoing provision in all subcontracts.

19. COORDINATION OF SERVICES:

Contractor agrees to perform its work under this Contract in accordance with the
operational requirements of DEN, and all work and movement of personnel or equipment on areas
included within the DEN site shall be subject to the regulations and restrictions established by the
City or its authorized agents.

20. COMPLIANCE WITH ALL LAWS AND REGULATIONS:

A. Contractor and its subcontractor(s) shall perform all work under this Contract in
compliance with all existing and future applicable laws, rules, regulations, and codes of the United
States and the State of Colorado and with the City Charter, ordinances, Executive Orders, and rules
and regulations of the City.

B. Contractor shall perform all work in compliance with Executive Order 123
regarding Sustainability as may be directed by the City, including the requirement that all new
City buildings and major renovations will be certified to the applicable LEED Gold Certification,
with the goal of achieving LEED Platinum where economically feasible. Contractor also shall
comply with all applicable DEN design and construction standards, including the DEN Design
Standards Manuals, which are incorporated herein by reference. Current versions can be found at:
https://business.flydenver.com/bizops/bizRequirements.asp.

21. PREVAILING WAGE REQUIREMENTS:

A. Contractor shall comply with, and agrees to be bound by, all requirements,
conditions and determinations of the City regarding the Payment of Prevailing Wages Ordinance,
D.R.M.C. §§20-76 through 20-79, including, but not limited to, the requirement that every covered
worker working on a City-owned or leased building or on City-owned land shall be paid no less
than the prevailing wages and fringe benefits in effect on the date the bid or request for proposal
was advertised. In the event a request for bids, or a request for proposal, was not advertised,
Contractor shall pay every covered worker no less than the prevailing wages and fringe benefits in
effect on the date funds for the Contract were encumbered.

Date bid or proposal issuance was advertised Click here to enter text.

If contract opportunity was not advertised, date of written encumbrance Click here to enter
text.

B. Prevailing wage and fringe rates will adjust on the yearly anniversary of the actual
date of bid or proposal issuance, if applicable, or the date of the written encumbrance if no
bid/proposal issuance date is applicable. Unless expressly provided for in this Contract, Contractor
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will receive no additional compensation for increases in prevailing wages or fringe rates.

C. Contractor shall provide the Auditor of the City and County of Denver with a list
of all subcontractors providing any services under the Contract.

D. Contractor shall provide the Auditor with electronically-certified payroll records
for all covered workers employed under the Contract in a manner specified by the Auditor.

E. Contractor shall prominently post at the work site the current prevailing wage and
fringe rates. The posting must inform workers that any complaints regarding the payment of
prevailing wages or fringe benefits may be submitted to the Denver Auditor by calling 720-913-
5000 or emailing auditor@denvergov.org.

F. If Contractor fails to pay workers as required by the Prevailing Wage Ordinance,
Contractor will not be paid until documentation of payment satisfactory to the Auditor has been
provided. The Auditor may enforce the Prevailing Wage Ordinance in a manner provided by law,
including the Prevailing Wage Ordinance. The City also may, by written notice, suspend or
terminate work if Contractor fails to pay required wages and fringe rates.

22. CITY PROMPT PAYMENT:

A. The City will make monthly progress payments to the Contractor for all services
performed under this Contract based upon the Contractor’s monthly invoices or shall make
payments as otherwise provided in this Contract. The City’s Prompt Payment Ordinance,
D.R.M.C. §§ 20-107 to 20-118, applies to invoicing and payment under this Contract.

B. Final Payment to the Contractor shall not be made until after the Project is accepted,
and all certificates of completion, record drawings and reproducible copies, and other deliverables
are delivered to the City, and the Contract is otherwise fully performed by the Contractor. The
City may, at the discretion of the SVP, withhold reasonable amounts from billing and the entirety
of the final payment until all such requirements are performed to the satisfaction of the SVP.

C. Prompt Pay of MWBE Subcontractors. For contracts of one million dollars
($1,000,000.00) and over to which D.R.M.C.§ 28-72 applies, the Contractor is required to comply
with the Prompt Payment provisions under D.R.M.C. § 28-72, with regard to payments by the
Contractor to MWBE subcontractors. If D.R.M.C.§ 28-72 applies, Contractor shall make payment
by no later than thirty-five (35) days from receipt by the Contractor of the subcontractor’s invoice.

23. OWNERSHIP AND DELIVERABLES:

Upon payment to Contractor, all records, data, deliverables, and any other work product
prepared by Contractor or any custom development work performed by Contractor for the purpose
of performing this Contract on or before the day of the payment, whether a periodic or final
payment, shall become the sole property of the City. Upon request by the City, or based on any
schedule agreed to by Contractor and the City, Contractor shall provide the City with copies of the
data/files that have been uploaded to any database maintained by or on behalf of Contractor or
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otherwise saved or maintained by Contractor as part of the services provided to the City under this
Contract. All such data/files shall be provided to the City electronically in a format agreed to by
the Parties. Contractor also agrees to allow the City to review any of the procedures Contractor
uses in performing any work or other obligations under this Contract, and to make available for
inspection any and all notes, documents, materials, and devices used in the preparation for or
performance of any of the scope of work, for up to six (6) years after termination of this Contract.
Upon written request from the City, Contractor shall deliver any information requested pursuant
to this Section within ten (10) business days in the event a schedule or otherwise agreed-upon
timeframe does not exist.

24, COLORADO OPEN RECORDS ACT:

A. Contractor acknowledges that the City is subject to the provisions of the Colorado
Open Records Act (“CORA”), C.R.S. §§ 24-72-201 et seq., and Contractor agrees that it will fully
cooperate with the City in the event of a request or lawsuit arising under such act for the disclosure
of any materials or information which Contractor asserts is confidential or otherwise exempt from
disclosure. Any other provision of this Contract notwithstanding, all materials, records, and
information provided by Contractor to the City shall be considered confidential by the City only
to the extent provided in CORA, and Contractor agrees that any disclosure of information by the
City consistent with the provisions of CORA shall result in no liability of the City.

B. In the event of a request to the City for disclosure of such information, time and
circumstances permitting, the City will make a good faith effort to advise Contractor of such
request in order to give Contractor the opportunity to object to the disclosure of any material
Contractor may consider confidential, proprietary, or otherwise exempt from disclosure. In the
event Contractor objects to disclosure, the City, in its sole and absolute discretion, may file an
application to the Denver District Court for a determination of whether disclosure is required or
exempted. In the event a lawsuit to compel disclosure is filed, the City may tender all such material
to the court for judicial determination of the issue of disclosure. In both situations, Contractor
agrees it will either waive any claim of privilege or confidentiality or intervene in such legal
process to protect materials Contractor does not wish disclosed. Contractor agrees to defend,
indemnify, and hold harmless the City, its officers, agents, and employees from any claim,
damages, expense, loss, or costs arising out of Contractor’s objection to disclosure, including
prompt reimbursement to the City of all reasonable attorney’s fees, costs, and damages the City
may incur directly or may be ordered to pay by such court, including but not limited to time
expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Section
5.

25. EXAMINATION OF RECORDS AND AUDITS:

A. Any authorized agent of the City, including the City Auditor or his or her
representative, has the right to access, and the right to examine, copy and retain copies, at City’s
election in paper or electronic form, any pertinent books, documents, papers and records related to
Contractor’s performance pursuant to this Contract, provision of any goods or services to the City,
and any other transactions related to this Contract. Contractor shall cooperate with City
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representatives and City representatives shall be granted access to the foregoing documents and
information during reasonable business hours and until the latter of six (6) years after the final
payment under the Contract or expiration of the applicable statute of limitations. When conducting
an audit of this Contract, the City Auditor shall be subject to government auditing standards issued
by the United States Government Accountability Office by the Comptroller General of the United
States, including with respect to disclosure of information acquired during the course of an audit.
No examination of records and audits pursuant to this paragraph shall require Contractor to make
disclosures in violation of state or federal privacy laws. Contractor shall at all times comply with
D.R.M.C. § 20-276.

B. Additionally, Contractor agrees until the expiration of six (6) years after the final
payment under this Contract, any duly authorized representative of the City, including the CEO or
their representative, shall have the right to examine any pertinent books, documents, papers and
records of Contractor related to Contractor’s performance of this Contract, including
communications or correspondence related to Contractor’s performance, without regard to whether
the work was paid for in whole or in part with federal funds or was otherwise related to a federal
grant program.

C. In the event the City receives federal funds to be used toward the services
performed under this Contract, the Federal Aviation Administration (“FAA”), the Comptroller
General of the United States and any other duly authorized representatives shall have access to any
books, documents, papers and records of Contractor which are directly pertinent to a specific grant
program for the purpose of making audit, examination, excerpts and transcriptions. Contractor
further agrees that such records will contain information concerning the hours and specific services
performed along with the applicable federal project number.

26. MINIMUM WAGE REQUIREMENTS:

To the extent required by law, Contractor shall comply with and agrees to be bound by all
requirements, conditions, and City determinations regarding the City’s Minimum Wage
Ordinance, D.R.M.C. §§ 20-82 through 20-84, including, but not limited to, the requirement that
every covered worker shall be paid no less than the City Minimum Wage in accordance with the
City’s Minimum Wage Ordinance. By executing this Contract, Contractor expressly acknowledges
that Contractor is aware of the requirements of the City’s Minimum Wage Ordinance and that any
failure by Contractor, or any other individual or entity acting subject to this Contract, to strictly
comply with the foregoing D.R.M.C. Sections shall result in the penalties and other remedies
authorized therein.

27. COMPLIANCE WITH MINORITY/WOMEN BUSINESS ENTERPRISE
(“MWBE”) REQUIREMENTS:

A. This Agreement is subject to Article III, Divisions 1 and 3 of Chapter 28, D.R.M.C.,
designated as §§ 28-31 to 28-40 and 28-51 to 28-90 (the “DSBO Ordinance”); and any Rules and
Regulations promulgated pursuant thereto. The contract goal for MWBE participation established
for this Agreement by the Division of Small Business Opportunity (“DSBO”) is 17 %.
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B. Under § 28-68, D.R.M.C., the Contractor has an ongoing, affirmative obligation to
maintain for the duration of this Agreement, at a minimum, compliance with the MWBE
participation upon which this Agreement was awarded, unless the City initiates a material
modification to the scope of work affecting MWBEs performing on this Agreement through
change order, contract amendment, force account, or other modification under § 28-70, D.R.M.C.
The Contractor acknowledges that:

(1) If directed by DSBO, the Contractor is required to develop and comply with
a Utilization Plan in accordance with § 28-62(b), D.R.M.C. Along with the Utilization Plan
requirements, the Contractor must establish and maintain records and submit regular
reports, as directed by DSBO, which will allow the City to assess progress in complying
with the Utilization Plan and achieving the MWBE participation goal. The Utilization Plan
is subject to modification by DSBO.

(i1) If change orders or any other contract modifications are issued under the
Agreement, the Contractor shall have a continuing obligation to promptly inform DSBO in
writing of any agreed upon increase or decrease in the scope of work of such contract, upon
any of the bases under § 28-70, D.R.M.C., regardless of whether such increase or decrease
in scope of work has been reduced to writing at the time of notification of the change by
the City.

(ii1) If change orders or other amendments or modifications are issued under the
contract that include an increase in the scope of work of this Agreement, whether by
amendment, change order, force account or otherwise, which increases the dollar value of
the contract, whether or not such change is within the scope of work designated for
performance by an MWBE at the time of contract award, such change orders or contract
modification shall be promptly submitted to DSBO for notification purposes.

(iv) Those amendments, change orders, force accounts or other contract
modifications that involve a changed scope of work that cannot be performed by existing
project subcontractors are subject to the original contract goal. The Contractor shall satisfy
the goal with respect to such changed scope of work by soliciting new MWBEs in
accordance with § 28-70, D.R.M.C. The Contractor must also satisfy the requirements
under §§ 28-60 and 28-73, D.R.M.C., with regard to changes in scope or participation. The
Contractor shall supply to DSBO all required documentation under §§ 28-60, 28-70, and
28-73, D.R.M.C., with respect to the modified dollar value or work under the contract.

(V) If applicable, for contracts of one million dollars ($1,000,000.00) and over,
the Contractor is required to comply with § 28-72, D.R.M.C. regarding prompt payment to
MWBE:s. Payment to MWBE subcontractors shall be made by no later than thirty-five (35)
days after receipt of the MWBE subcontractor’s invoice.

(vi) Termination or substitution of an MWBE subcontractor requires
compliance with § 28-73, D.R.M.C.
(vii) Failure to comply with these provisions may subject the Contractor to

sanctions set forth in § 28-76 of the DSBO Ordinance.
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(viii) Should any questions arise regarding specific circumstances, the Contractor
should consult the DSBO Ordinance or may contact the Project’s designated DSBO
representative at (720) 913-1999.

28. SENSITIVE SECURITY INFORMATION:

Contractor acknowledges that, in the course of performing its work under this Contract,
Contractor may be given access to Sensitive Security Information (“SSI”’), as material is described
in the Code of Federal Regulations, 49 C.F.R. Part 1520. Contractor specifically agrees to comply
with all requirements of the applicable federal regulations, including but not limited to, 49 C.F.R.
Parts 15 and 1520. Contractor understands any questions it may have regarding its obligations
with respect to SSI must be referred to DEN’s Security Office.

29. DEN SECURITY:

A. Contractor, its officers, authorized officials, employees, agents, subcontractors, and
those under its control, shall comply with safety, operational, or security measures required of
Contractor or the City by the FAA or Transportation Security Administration (“TSA”). If
Contractor, its officers, authorized officials, employees, agents, subcontractors or those under its
control, fail or refuse to comply with said measures and such non-compliance results in a monetary
penalty being assessed against the City, then, in addition to any other remedies available to the
City, Contractor shall fully reimburse the City any fines or penalties levied against the City, and
any attorney fees or related costs paid by the City as a result of any such violation. Contractor must
pay this amount within fifteen (15) days from the date of the invoice or written notice. Any fines
and fees assessed by the FAA or TSA against the City due to the actions of Contractor and/or its
agents will be deducted directly from the invoice for that billing period.

B. Contractor is responsible for compliance with Airport Security regulations and 49
C.F.R. Parts 1542 (Airport Security) and 14 C.R.F. Parts 139 (Airport Certification and
Operations). Any and all violations pertaining to Parts 1542 and 139 resulting in a fine will be
passed on to and borne by Contractor. The fee/fine will be deducted from the invoice at time of
billing.

30. FEDERAL RIGHTS:

A. This Contract is subject and subordinate to the terms, reservations, restrictions and
conditions of any existing or future contracts between the City and the United States, the execution
of which has been or may be required as a condition precedent to the transfer of federal rights or
property to the City for airport purposes, and the expenditure of federal funds for the extension,
expansion or development of the Airport System.

(1) General Civil Rights: Contractor agrees to comply with pertinent statutes,
Executive Orders and such rules as are promulgated to ensure that no person shall, on the
grounds of race, creed, color, national origin, sex, age, or disability be excluded from
participating in any activity conducted with or benefiting from Federal Assistance. This
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provision binds Contractor and subcontractors from the bid solicitation period through the
completion of the Contract. This provision is in addition to that required of Title VI of the
Civil Rights Act of 1964.

(11) Federal Fair Labor Standards Act: This Contract incorporates by reference
the provisions of 29 C.F.R. Part 201, the Federal Fair Labor Standards Act (“FLSA”), with
the same force and effect as if given in full text. The FLSA sets minimum wage, overtime
pay, recordkeeping, and child labor standards for full and part-time workers. Contractor
agrees to incorporate by reference the provisions of FLSA in all contracts and subcontracts
resulting from this Contract. Contractor has full responsibility to monitor compliance to
the referenced regulation. Contractor must address any claims or disputes arising from this
requirement directly with the U.S. Department of Labor — Wage and Hour Division.

(111) Occupational Safety and Health Act: This Contract incorporates by
reference the requirements of 29 C.F.R. Part 1910 with the same force and effect as if given
in full text. Contractor must provide a work environment that is free from recognized
hazards that may cause death or serious physical harm to the employee. Contractor retains
full responsibility to monitor its compliance and any subcontractor’s compliance with the
applicable requirements of the Occupational Safety and Health Act of 1970 (29 C.F.R. Part
1910). Contractor must address any claims or disputes that pertain to a referenced
requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

(iv) Contractor covenants it will include the provisions of this section in every
subcontract, including procurements of materials and leases of equipment, unless exempt
by the Federal Acts, Regulations and directives issued pursuant thereto. Contractor
covenants it will take action with respect to any subcontract or procurement as the City or
the FAA may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if Contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, Contractor may request
the City to enter into any litigation to protect the interests of the City. In addition,
Contractor may request the United States to enter into the litigation to protect the interests
of the United States.

31. CITY EXECUTION OF CONTRACT:

This Contract is expressly subject to, and shall become effective upon, the execution of all
signatories of the City and, if required, the approval of Denver City Council. This Contract may
be executed in two or more counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same.

32. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:

The Contract, and any other documents requiring a signature hereunder, may be signed
electronically by the City and/or Contractor in the manner specified by the City. The Parties agree
not to deny the legal effect or enforceability of the Contract solely because it is in electronic form
or because an electronic record was used in its formation. The Parties agree not to object to the
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admissibility of the Contract in the form of an electronic record, or a paper copy of an electronic
document, or a paper copy of a document bearing an electronic signature, on the ground that it is
an electronic record or electronic signature or that it is not in its original form or is not an original.

[SIGNATURE PAGES FOLLOW]
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EXHIBIT A

Standard Federal Provisions — (Non-AIP Funded)

Federal Assurances Non- AIP 10-7-2022
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GENERAL CIVIL RIGHTS PROVISIONS

The Contractor or Consultant agrees to comply with pertinent statutes, Executive Orders and
such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or disability be excluded from participating in any activity conducted
with or benefiting from Federal assistance.

This provision binds the Contractor and subcontractors from the bid solicitation period through
the completion of the contract. This provision is in addition to that required by Title VI of the
Civil Rights Act of 1964.

COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS:

During the performance of this contract, the Contractor or Consultant, for itself, its assignees,
and successors in interest (hereinafter collectively referred to as the “Contractor”), agrees as
follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as
they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by the
Contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be notified
by the Contractor of the contractor’s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation Administration to
be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the Contractor will
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will
set forth what efforts it has made to obtain the information.
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5.

Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the
non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the sponsor or the Federal Aviation Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the Contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the Contractor may request the sponsor to enter into any
litigation to protect the interests of the sponsor. In addition, the Contractor may request
the United States to enter into the litigation to protect the interests of the United States.

TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or sex);
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e The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

e Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 USC §§ 12131 — 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

Contractor is responsible for complying with the Federal Fair Labor Standards Act and for
monitoring compliance by its subcontractors. Contractor must address any claims or disputes that
arise from this requirement directly with the U.S. Department of Labor — Wage and Hour
Division.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.
Contractor must provide a work environment that is free from recognized hazards that may cause
death or serious physical harm to the employee. Contractor retains full responsibility to monitor
its compliance and their subcontractor’s compliance with the applicable requirements of the
Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any
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claims or disputes that pertain to a referenced requirement directly with the U.S. Department of
Labor — Occupational Safety and Health Administration.

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

RULES AND REGULATIONS

REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Promulgated and adopted by the Executive Director of the Department of Transportation and Infrastructure pursuant
to and by authority of Article III, Division 2, Chapter 28 of the Revised Municipal Code of the City and County of
Denver, and for the purpose of insuring that contractors, subcontractors and suppliers soliciting and receiving
compensation for contract work from or through the City and County of Denver provide equal opportunity in
employment without regard to race, color, creed, sex, national origin, age, religion, marital status, political opinion or
affiliation or mental or physical handicap and meet certain requirements for the hiring, training, promotion, and
treatment during employment of members of ethnic groups subject to differential treatment, including persons of
African descent (Black), Spanish-surnamed (Hispanic), Asian-American and American Indian Groups.

RULE I - DEFINITIONS
A. "City" means the City and County of Denver.

B. "Manager" shall mean the Executive Director of the Department of Transportation and Infrastructure for the
City and County of Denver.

C. "Contract" means a contract entered into with the City and County of Denver, financed in whole or in part by
local resources or funds of the City and County of Denver, for the construction of any public building or
prosecution or completion of any public work.

D. "Contractor" means the original party to a contract with the City and County of Denver, also referred to as
the "general" or "prime" contractor.

E. "Director" means the Director of the Division of Small Business Opportunity.

F. "Subcontractor" means any person, company, association, partnership, corporation, or other entity, which
assumes by subordinate agreement some or all of the obligations of the general or prime contractor.

G. The phrase "Bidding Specifications" as used in Article III, Division 2 of Chapter 28 of the Revised Municipal
Code shall include BID CONDITION, INVITATION TO BID, and NOTICE OF PROPOSAL.

H. "Affirmative Action Program" means a set of specific and result-oriented procedures or steps to which a
contractor commits himself to apply every good faith effort to employ members of ethnic minority groups, to
include persons of African descent (Black), Spanish surnamed (Hispanic), Asian-American, American
Indians, and persons with mental or physical handicap.

L. "Division of Small Business Opportunity" means the City agency established pursuant to Article II1, Division
1 of Chapter 28 of the Denver Revised Municipal Code.

RULE II - NOTICE OF HEARING

When results of conciliation efforts are unsatisfactory to the Manager and he is informed in accordance with Article
111, Division 2 of Chapter 28 of the Revised Municipal code that a contractor or subcontractor has apparently failed
to meet affirmative action and equal employment opportunity requirements after a reasonable period of notice to
correct deficiencies, the Manager will, prior to imposition of any sanctions, afford the general contractor a hearing in
order to determine whether the contractor or his subcontractors have failed to comply with the affirmative action and
equal employment opportunity requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code
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or of the contract. Written notice of such hearing shall be delivered personally or sent by certified mail, return receipt
requested, to the contractor and to any subcontractor involved, at least ten (10) days prior to the date scheduled for
the hearing.

RULE III - HEARING

A. Contractors will appear at hearings and may be represented by counsel, and may present testimony orally and
other evidence.

B. Hearings shall be conducted by one or more hearing examiners designated as such by the Manager.

C. The Director of the Division of Small Business Opportunity may participate in hearings as a witness.

D. Hearings shall be held at the place specified in the notice of hearing.

E. All oral testimony shall be given under oath or affirmation and a record of such proceedings shall be made.

F. All hearings shall be open to the public.

G. The hearing officer shall make recommendations to the Manager who shall make a final decision.
REGULATIONS

REGULATION NO. 1 - ORDINANCE:
The Rules and Regulations of the Manager shall be inserted in the bidding specifications for every contract
for which bidding is required.

REGULATION NO. 2 - EXEMPTIONS:
Each contract and subcontract, regardless of the dollar amount, shall be subject to affirmative action
requirements unless specifically exempted in writing individually by the Manager. Exemptions apply only to
"affirmative action" in equal employment opportunity, and are not to be construed as condonation in any
manner of "discrimination" or "discriminatory practices" in employment because of race, color, creed, sex,
age, national origin, religion, marital status, political opinion or mental or physical handicap.

REGULATION NO. 3 - DIRECTOR OF CONTRACT COMPLIANCE:

The Director of the Division of Small Business Opportunity shall perform the duties assigned to such official
by Article 111, Division 2 Chapter 28 of the Revised Municipal Code and by the Manager. (1) The Director
of the Division of Small Business Opportunity or designated representatives shall inform bidders and
contractors of affirmative action procedures, programs, and goals in accordance with the Ordinance at pre-
bid and pre-construction conference; (2) make regular on-site inspections; (3) supply contractors and
subcontractors with report forms to be completed by them when requested, and furnished to the Director of
the Division of Small Business Opportunity; and (4) review payroll records, employment records and
practices of general contractors and their subcontractors and suppliers during the performance of any contract.
The Director of the Division of Small Business Opportunity shall promptly report apparent affirmative action
deficiencies to the Manager.

REGULATION NO. 4 - GOALS AND TIMETABLES:
In general, goals and timetables should take into account anticipated vacancies and the availability of skills
in the market place from which employees should be drawn. In addition, where discrimination in employment
by a general contractor or any of his subcontractors is indicated, a corrective action program will take into
account the need by the general contractor and his subcontractors to correct past discriminatory practices and
reach goals of minority manpower utilization on a timely basis through such recruiting and advertising efforts
as are necessary and appropriate.
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REGULATION NO. 5 - AWARD OF CONTRACTS:
It shall be the responsibility of the Director of the Division of Small Business Opportunity to determine the
affirmative action capability of bidders, contractors and subcontractors and to recommend to the Manager the
award of contracts to those bidders, contractors and subcontractors and suppliers who demonstrate the ability
and willingness to comply with the terms of their contract.

REGULATION NO. 6 - PUBLICATION AND DUPLICATION:
Copies of these Rules and Regulations as amended by the Manager from time to time, shall as soon as
practicable and after Notice being published will be made a part of all City Contracts.

REGULATION NO. 7- NOTICE TO PROCEED:
Prior to issuance of the Notice to Proceed a sign-off will be required of the Director of the Division of Small
Business Opportunity or his designee.

REGULATION NO. 8 - CONTRACTS WITH SUBCONTRACTORS:
To the greatest extent possible, the contractor shall make a good faith effort to contract with minority
contractors, subcontractors and suppliers for services and supplies by taking affirmative actions, which
include but are not limited to the following:

1. Adpvertise invitations for subcontractor bids in minority community news media.
2. Contact minority contractor organizations for referral of prospective subcontractors.
3. Purchase materials and supplies from minority material suppliers.

REGULATION NO. 9 - AGENCY REFERRALS:
It shall be no excuse that the union with which the contractor or subcontractor has an agreement providing
for referral, exclusive or otherwise, failed to refer minority employees.

REGULATION NO. 10 - CLAUSES:
The Manager shall include the appropriate clauses in every contract and the contractor shall cause to be
inserted in every subcontract the appropriate clauses:

1. APPENDIX A: City and County of Denver Equal Opportunity Clause - ALL CONTRACTS funded
only with City and County of Denver monies.

2. APPENDIX B: Equal Opportunity Clause (11246) - ALL FEDERAL ASSISTED.

3. APPENDIX C: Section 3 - Assurance of Compliance - HUD ASSISTED PROJECTS.

4. APPENDIX D: Section 3 - Clause - HUD ASSISTED PROJECTS.

All amendments to the appendices shall be included by reference.

REGULATION NO. 11 - SHOW CAUSE NOTICES:
When the Manager has reasonable cause to believe that a contractor has violated Article III, Division 2 of
Chapter 28 of the Denver Revised Municipal Code, he may issue a notice requiring the contractor to show
cause, within fifteen (15) days why enforcement procedures, or other appropriate action to insure compliance,
should not be instituted.

REGULATION NO. 12 - BID CONDITIONS - AFFIRMATIVE ACTION
REQUIREMENTS - EQUAL EMPLOYMENT OPPORTUNITY:

1. APPENDIX E: The Bid Conditions - Affirmative Action Requirements - Equal Employment
Opportunity as amended and published by the U.S. Department of Labor Employment Standards
Administration, Office of Federal Contract Compliance, shall be inserted verbatim for bidding
specification for every non-exempt contract involving the use of Federal funds.

2. APPENDIX F: The Bid Conditions - Affirmative Action Requirements - Equal Employment
Opportunity as published by the Department of Transportation and Infrastructure, City and County
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of Denver, shall be inserted verbatim as bidding specifications for every non-exempt contract using
City funds.

APPENDIX A

CITY AND COUNTY OF DENVER EQUAL OPPORTUNITY CLAUSE -
ALL CONTRACTS

1. The Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental or
physical handicap. The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, creed, color, sex, age, national
origin, religion, marital status, political opinion or affiliation, or mental or physical handicap. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental or
physical handicap.

3. The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided, advising the said labor union
or workers' representatives of the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

4. Each Contractor will comply with all provisions of Article III, Division 2 of Chapter 28 of the Revised
Municipal Code, and the rules, regulations, and relevant orders of the Manager and the Director.

5. The Contractor will furnish all information and reports required by Article III, Division 2 of Chapter 28 of
the Revised Municipal Code, and by rules, regulations and orders of the Manager and Director or pursuant
thereto, and will permit access to his books, records, and accounts by the Manager, Director, or their designee
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations or orders, this contract may be canceled, terminated, or suspended in whole or
in part and the Contractor may be declared ineligible for further City contracts in accordance with procedures
authorized in Article III, Division 2, Chapter 28 of the Revised Municipal Code, or by rules, regulations, or
order of the Manager.

7. The Contractor will include Regulation 12, Paragraph 2 and the provisions of paragraphs (1) through (6) in
every subcontract of purchase order unless exempted by rules, regulations, or orders of the Manager issued
pursuant to Article 111, Division 2, Chapter 28 of the Revised Municipal Code, so that such provisions will be
binding on each subcontractor or supplier. The Contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance.
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The applicant further agrees to be bound by the above equal opportunity clauses with respect to its own
employment practices when it participates in City contracts. The Contractor agrees to assist and cooperate
actively with the Manager and the Director in obtaining compliance of subcontractors and suppliers with the
equal opportunity clause and the rules, regulations and relevant orders of the Manager, and will furnish the
Manager and the Director such information as they may require for the supervision of compliance, and will
otherwise assist the Manager and Director in the discharge of the City's primary responsibility for securing
compliance. The Contractor further agrees to refrain from entering into any contract or contract modification
subject to Article III, Division 2 of Chapter 28 of the Revised Municipal Code with a contractor debarred
from, or who has not demonstrated eligibility for, City contracts.

The Contractor will carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by the Manager and Director. In addition, the Contractor
agrees that failure or refusal to comply with these undertakings the Manager may take any or all of the
following actions:

A. Cancellation, termination, or suspension in whole or in part of this contract.

B. Refrain from extending any further assistance to the applicant under the program with respect to
which the failure occurred until satisfactory assurance of future compliance has been received from
such applicant.

C. Refer the case to the City Attorney for appropriate legal proceedings.

SUBCONTRACTS: Each prime Contractor or Subcontractor shall include the equal opportunity clause in each of
its subcontracts.
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APPENDIX F
AFFIRMATIVE ACTION REQUIREMENTS
EQUAL EMPLOYMENT OPPORTUNITY

For All Non-Exempt Construction Contracts to Be Awarded by the
City and County of Denver, Department of Transportation and Infrastructure.

NOTICE

EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAFTER THE CONTRACTOR) MUST
FULLY COMPLY WITH THE REQUIREMENTS OF THESE BID CONDITIONS AS TO EACH
CONSTRUCTION TRADE IT INTENDS TO USE ON THIS CONSTRUCTION CONTRACT, AND ALL OTHER
CONSTRUCTION WORK (BOTH CITY AND NON-CITY) IN THE DENVER AREA DURING THE
PERFORMANCE OF THIS CONTRACT OR SUBCONTRACT. THE CONTRACTOR COMMITS ITSELF TO
THE GOALS FOR MINORITY MANPOWER UTILIZATION, AS APPLICABLE, AND ALL OTHER
REQUIREMENTS, TERMS AND CONDITION OF THESE BID CONDITIONS BY SUBMITTING A
PROPERLY SIGNED BID.

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE TO ASSUME THE RESPONSIBILITY

FOR THE IMPLEMENTATION OF THE REQUIREMENTS, TERMS AND CONDITIONS OF THESE BID
CONDITIONS.

/s/

Executive  Director of Transportation and
Infrastructure
City and County of Denver
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A. REQUIREMENTS - AN AFFIRMATIVE ACTION PLAN:
Contractors shall be subject to the provisions and requirements of these bid conditions including the goals
and timetables for minority* and female utilization, and specific affirmative action steps set forth by the
Office of Contract Compliance. The contractor's commitment to the goals for minority, and female utilization
as required constitutes a commitment that it will make every good faith effort to meet such goals.

1. GOALS AND TIMETABLES:
The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor's aggregate workforce in each trade are as follows:

GOALS FOR GOALS FOR
MINORITY PARTICIPATION FEMALE PARTICIPATION
FOR EACH TRADE FOR EACH TRADE
From January 1, 1982 From January 1, 1982
to to
Until Further Notice Until Further Notice
21.7% - 23.5% 6.9%

The goals for minority and female utilization above are expressed in terms of hours of training and
employment as a proportion of the total number of hours to be worked by the contractor's aggregate
workforce, which includes all supervisory personnel, in each trade, on all projects for the City and County of
Denver during the performance of its contract (i.e., The period beginning with the first day of work on the
City and County of Denver funded construction contract and ending with the last day of work).

The hours of minority and female employment and training must be substantially uniform throughout the
length of the contract in each trade and minorities and females must be employed evenly on each of a
contractor's projects. Therefore, the transfer of minority or female employees from contractor to contractor
or from project to project for the purpose of meeting the contractor's goals shall be a violation of these Bid
Conditions.

If the Contractor counts the nonworking hours of apprentices they must be employed by the Contractor during
the training period; the Contractor must have made a commitment to employ apprentices at the completion of
their training subject to the availability of employment opportunities; and the apprentices must be trained
pursuant to training programs approved by the Bureau of Apprenticeship and Training.

* "Minority" is defined as including, Blacks, Spanish Surname Americans, Asian Americans,
and American Indians, and includes both men and minority women.

2. SPECIFIC AFFIRMATIVE ACTION STEPS:
No contractor shall be found to be in noncompliance solely on account of its failure to meet its goals,
but will be given an opportunity to demonstrate that the contractor has instituted all the specific
affirmative action steps specified and has made every good faith effort to make these steps work
toward the attainment of its goals within the timetables, all to the purpose of expanding minority and
female utilization in its aggregate workforce. A contractor, who fails to comply with its obligation
under the Equal Opportunity Clause of its contract and fails to achieve its commitments to the goals
for minority and female utilization has the burden of proving that it has engaged in an Affirmative
Action Program directed at increasing minority and female utilization and that such efforts were at
least as extensive and as specific as the following:

a. The Contractor should have notified minority and female organizations when employment
opportunities were available and should have maintained records of the organization's
response.
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b. The Contractor should have maintained a file of the names and addresses of each minority
and female referred to it by any individual or organization and what action was taken with
respect to each such referred individual, and if the individual was not employed by the
Contractor, the reasons. If such individual was sent to the union hiring hall for referral and
not referred back by the union or if referred, not employed by the Contractor, the file should
have documented this and their reasons.

c. The Contractor should have promptly notified the Department of Transportation and
Infrastructure, and the Division of Small Business Opportunity when the union or unions
with which the Contractor has collective bargaining agreements did not refer to the contractor
a minority or female sent by the contractor, or when the Contractor has other information that
the union referral process has impeded efforts to meet its goals.

d. The Contractor should have disseminated its EEO policy within its organization by including
it in any employee handbook or policy manual; by publicizing it in company newspapers and
annual reports and by advertising such policy at reasonable intervals in union publications.
The EEO policy should be further disseminated by conducting staff meetings to explain and
discuss the policy; by posting of the policy; and by review of the policy with minority and
female employees.

e. The Contractor should have disseminated its EEO policy externally by informing and
discussing it with all recruitment sources; by advertising in news media, specifically
including minority and female news media; and by notifying and discussing it with all
subcontractors.

f. The Contractor should have made both specific and reasonably recurrent written and oral
recruitment efforts. Such efforts should have been directed at minority and female
organizations, schools with substantial minority and female enrollment, and minority and
female recruitment and training organizations within the Contractor's recruitment area.

g. The Contractor should have evidence available for inspection that all tests and other selection
techniques used to select from among candidates for hire, transfer, promotion, training, or
retention are being used in a manner that does not violate the OFCCP Testing Guidelines in
41 CFR Part 60-3.

h. The Contractor should have made sure that seniority practices and job classifications do not
have a discriminatory effect.

i The Contractor should have made certain that all facilities are not segregated by race.

J- The Contractor should have continually monitored all personnel activities to ensure that its
EEO policy was being carried out including the evaluation of minority and female employees
for promotional opportunities on a quarterly basis and the encouragement of such employees
to seek those opportunities.

k. The Contractor should have solicited bids for subcontracts from available minority and
female subcontractors engaged in the trades covered by these Bid Conditions, including
circulation of minority and female contractor associations.

NOTE: The Director and the Division of Small Business Opportunity will provide technical assistance on
questions pertaining to minority and female recruitment sources, minority and female community
organizations, and minority and female news media upon receipt of a request for assistance from a
contractor.
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3. NON - DISCRIMINATION:
In no event may a contractor utilize the goals and affirmative action steps required in such a manner
as to cause or result in discrimination against any person on account of race, color, religion, sex,
marital status, national origin, age, mental or physical handicap, political opinion or affiliation.

4. COMPLIANCE AND ENFORCEMENT:
In all cases, the compliance of a contractor will be determined in accordance with its obligations
under the terms of these Bid Conditions. All contractors performing or to perform work on projects
subject to these Bid Conditions hereby agree to inform their subcontractors in writing of their
respective obligations under the terms and requirements of these Bid Conditions, including the
provisions relating to goals of minority and female employment and training.

B. CONTRACTORS SUBJECT TO THESE BID CONDITIONS:
In regard to these Bid Conditions, if the Contractor meets the goals set forth therein or can demonstrate that
it has made every good faith effort to meet these goals, the Contractor shall be presumed to be in compliance
with Article I1I, Division 2 of Chapter 28 of the Revised Municipal Code, the implementing regulations and
its obligations under these Bid Conditions. In the event, no formal sanctions or proceedings leading toward
sanctions shall be instituted unless the contracting or administering agency otherwise determines that the
contractor is violating the Equal Opportunity Clause.

1. Where the Office of Contract Compliance finds that a contractor failed to comply with the
requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code or the
implementing regulations and the obligations under these Bid Conditions, and so informs the
Manager, the Manager shall take such action and impose such sanctions, which include suspension,
termination, cancellation, and debarment, as may be appropriate under the Ordinance and its
regulations. When the Manager proceeds with such formal action it has the burden of proving that
the Contractor has not met the goals contained in these Bid Conditions. The Contractor's failure to
meet its goals shall shift to it the requirement to come forward with evidence to show that it has met
the good faith requirements of these Bid Conditions.

2. The pendency of such proceedings shall be taken into consideration by the Department of
Transportation and Infrastructure in determining whether such contractor can comply with the
requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code, and is therefore
a "responsible prospective contractor".

3. The Division of Small Business Opportunity shall review the Contractor's employment practices
during the performance of the contract. If the Division of Small Business Opportunity determines
that the Contractor's Affirmative Action Plan is no longer an acceptable program, the Director shall
notify the Manager.

C. OBLIGATIONS APPLICABLE TO CONTRACTORS:

It shall be no excuse that the union with which the Contractor has a collective bargaining agreement providing
for exclusive referral failed to refer minority or female employees. Discrimination in referral for employment,
even if pursuant to provisions of a collective bargaining agreement, is prohibited by the National Labor
Relations Act, as amended, Title VI of the Civil Rights Act of 1964, as amended, and Article III, Division 2
of Chapter 28 of the Revised Municipal Code. It is the policy of the Department of Transportation and
Infrastructure that contractors have a responsibility to provide equal employment opportunity, if they wish to
participate in City and County of Denver contracts. To the extent they have delegated the responsibility for
some of their employment practices to a labor organization and, as a result, are prevented from meeting their
obligations pursuant to Article III, Division 2, Chapter 28 of the Revised Municipal Code, such Contractors
cannot be considered to be in compliance with Article I1I, Division 2, Chapter 28 of the Revised Municipal
Code, or its implementing rules and regulations.

D. GENERAL REQUIREMENTS:
Contractors are responsible for informing their subcontractors in writing regardless of tier, as to their
respective obligations. Whenever a Contractor subcontracts a portion of work in any trade covered by these
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Bid Conditions, it shall include these Bid Conditions in such subcontracts and each subcontractor shall be
bound by these Bid Conditions to the full extent as if it were the prime contractor. The Contractor shall not,
however, be held accountable for the failure of its subcontractors to fulfill their obligations under these Bid
Conditions. However, the prime contractor shall give notice to the Director of any refusal or failure of any
subcontractor to fulfill the obligations under these Bid Conditions. A subcontractor's failure to comply will
be treated in the same manner as such failure by a prime contractor.

1.

Contractors hereby agree to refrain from entering into any contract or contract modification subject
to Article III, Division 2, Chapter 28 of the Revised Municipal Code with a contractor debarred from,
or who is determined not to be a "responsive" bidder for the City and County of Denver contracts
pursuant to the Ordinance.

The Contractor shall carry out such sanctions and penalties for violation of these Bid Conditions and
the Equal Opportunity Clause including suspension, termination and cancellation of existing
subcontracts and debarment from future contracts as may be ordered by the Manager pursuant to
Article III, Division 2, Chapter 28 of the Revised Municipal Code and its implementing regulations.

Nothing herein is intended to relieve any contractor during the term of its contract from compliance
with Article I1I, Division 2, Chapter 28 of the Revised Municipal Code, and the Equal Opportunity
Clause of its contract with respect to matters not covered in these Bid Conditions.

Contractors must keep such records and file such reports relating to the provisions of these Bid
Conditions as shall be required by the Office of Contract Compliance.

Requests for exemptions from these Bid Conditions must be made in writing, with justification, to
the Manager of the Department of Transportation and Infrastructure, 201 W. Colfax, Dept. 608,
Denver, Colorado 80202, and shall be forwarded through and with the endorsement of the Director.
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Xl ATTACHMENT 6, PERFORMANCE AND PAYMENT BOND

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned [Bidder name],
a corporation organized under the laws of the State of [Bidder state], hereinafter referred
to as the "Contractor" and [Bond issuer], a corporation organized under the laws of the
State of [Bond company state], and authorized to transact business in the State of
Colorado, hereinafter referred to as Surety, are held and firmly bound unto the CITY AND COUNTY OF
DENVER, a municipal corporation of the State of Colorado, hereinafter referred to as the "CITY", in the
penal sum of [Bid amount text] Dollars
(S ), lawful money of the United States of America, for the payment of which sum
the Contractor and Surety bind themselves and their heirs, executors, administrators, successors and
assigns, jointly and severally by these presents.

WHEREAS, the above Contractor has, as of the date of execution listed on the contract signature page,
entered into a written contract with the City for furnishing all labor, materials, equipment, tools,
superintendence, and other facilities and accessories for the construction of 202370557, Pefia Boulevard
Phase 1B Construction, Denver International Airport, in accordance with the Technical Specifications,
Contract Drawings and all other Contract Documents therefor which are incorporated herein by reference
and made a part hereof, and are herein referred to as the Contract.

NOW, THEREFORE, the condition of this performance bond is such that if the Contractor:

1. Promptly and faithfully observes, abides by, and performs each and every covenant,
condition, and part of said Contract, including, but not limited to, its warranty provisions,
in the time and manner prescribed in the Contract, and

2. Pays the City all losses, damages (liquidated or actual, including, but not limited to,
damages caused by delays in the performance of the Contract), expenses, costs and
attorneys' fees, that the City sustains resulting from any breach or default by the
Contractor under the Contract, then this bond is void; otherwise, it shall remain in full
force and effect.

IN ADDITION, if said Contractor fails to duly pay for any labor, materials, team hire, sustenance,
provisions, provender, or any other supplies used or consumed by said Contractor or its subcontractors in
its performance of the work contracted to be done or fails to pay any person who supplies rental
machinery, tools, or equipment, all amounts due as the result of the use of such machinery, tools, or
equipment in the prosecution of the work, the Surety shall pay the same in an amount not exceeding the
amount of this obligation, together with interest as provided by law.

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates, and agrees that any and
all changes in the Contract or compliance or noncompliance with the formalities in the Contract for making
such changes shall not affect the Surety's obligations under this bond and the Surety hereby waives notice
of any such changes.

(End of Page)
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IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this
day of )

CONTRACTOR

By:
President

SURETY

By:
Attorney-in-Fact

(Accompany this bond with Attorney-in-Fact's authority from the Surety to execute bond, certified to
include the date of the bond.)
CITY AND COUNTY OF DENVER

By:

MAYOR

By:
Chief Executive Officer
Denver International Airport

APPROVED AS TO FORM:

KERRY TIPPER, Attorney for the
City and County of Denver

By:
Assistant City Attorney
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PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned
[Bidder name], a corporation organized under the laws of the State of [Bidder state],
hereinafter referred to as the "Contractor" and [Bonding company
name], a corporation organized under the laws of the State of [Bonding company

state], and authorized to transact business in the State of Colorado, hereinafter referred to as Surety, are
held and firmly bound unto the CITY AND COUNTY OF DENVER, a municipal corporation of the State of
Colorado, hereinafter referred to as the "CITY", in the penal sum of

[Bid amount text] Dollars
(S ), lawful money of the United States of America, for the payment of which sum
the Contractor and Surety bind themselves and their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the above Contractor has entered into a written contract with the City for furnishing all labor,
materials, tools, superintendence, and other facilities and accessories for the construction of 202370557
Pefia Boulevard Phase 1B Construction, Denver International Airport, in accordance with the Technical
Specifications, Contract Drawings and all other Contract Documents therefor which are incorporated
herein by reference and made a part hereof, and are herein referred to as the Contract.

NOW, THEREFORE, the condition of this payment bond obligation is such that if the Contractor shall at all
times promptly make payments of all amounts lawfully due to all persons supplying or furnishing it or its
subcontractors with labor and materials, rental machinery, tools, or equipment, used or performed in the
prosecution of work provided for in the above Contract and shall indemnify and save harmless the City to
the extent of any and all payments in connection with the carrying out of such Contract which the City
may be required to make under the law, then this obligation shall be null and void, otherwise, it shall
remain in full force and effect;

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates, and agrees that any and
all changes in the Contract, or compliance or noncompliance with the formalities in the Contract for
making such changes shall not affect the Surety's obligations under this bond and the Surety hereby
waives notice of any such changes.

[END OF PAGE]
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IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this
day of )

CONTRACTOR

By:
President

SURETY

By:
Attorney-in-Fact

(Accompany this bond with Attorney-in-Fact's authority from the Surety to execute bond, certified to
include the date of the bond.)

CITY AND COUNTY OF DENVER

By:

MAYOR

By:
Chief Executive Officer
Denver International Airport

APPROVED AS TO FORM:
KERRY TIPPER, Attorney for the

City and County of Denver

By:
Assistant City Attorney
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XIl. ATTACHMENT 7, PREVAILING WAGES

PREVAILING WAGES

Prevailing Wage information is contained in the pages immediately following this page.

These pages are not included in the page numbering of this Contract document
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Y’% D E N v E R PLANE-202370557

THE MILE HIGH CITY

TO: All Users of the City and County of Denver Prevailing Wage Schedules
FROM: Alex Marvin, Classification and Compensation Analyst Staff
DATE: August 25, 2023

SUBJECT:  Latest Change to Prevailing Wage Schedules

The effective date for this publication will be Friday, July 14, 2023, and applies to the City and County of Denver
for HIGHWAY CONSTRUCTION PROJECTS in accordance with the Denver Revised Municipal Code, Section 20-
76(c).
General Wage Decision No. C020230009
Superseded General Decision No. C020220009
Modification No. 2
Publication Date: 07/14/2023

(7 pages)

Unless otherwise specified in this document, apprentices shall be permitted only if they are employed pursuant
to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor (DOL). The employer and the individual apprentice must be registered in a program which has received
prior approval by the DOL. Any employer who employs an apprentice and is found to be in violation of this
provision shall be required to pay said apprentice the full journeyman scale.

Attachments as listed above.

*Career Service Board approved to adjust all Davis Bacon classifications under $17.29 to comply with the
city’s minimum wage. The effective date is January 1, 2023. See page 7 for reference.

Office of Human Resources
201 W. Colfax Ave. Dept. 412 | Denver, CO 80202
p: 720.913.5751 | f: 720.913.5720
www.denvergov.org/humanresources

311 | POCKETGOV.COM | DENVERGOV.ORG | DENVER 8 TV
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"General Decision Number: C020230009 07/14/2023
Superseded General Decision Number: C020220009
State: Colorado

Construction Type: Highway

Counties: Denver and Douglas Counties in Colorado.
HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are
generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order
13658.

Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (2)-(60).

TEE the contract is entered | . Executive Order 14026
:into on or after January 30, | generally applies to the
:2022, or the contract 1is | contract.

:renewed or extended (e.g., an |. The contractor must pay
:option is exercised) on or | all covered workers at
:after January 30, 2022: | least $16.20 per hour (or

|
| the applicable wage rate

| listed on this wage

| determination, if it is

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

| higher) for all hours
| spent performing on the
| contract in 2023.

Tff the contract was awarded on|. Executive Order 13658

|
|or between January 1, 2015 and| generally applies to the

| January 29, 2022, and the | contract.

|

| contract is not renewed or | . The contractor must pay
all]

|extended on or after January | covered workers at least
|

|30, 2022: | $12.15 per hour (or the

| | applicable wage rate
listed]

| | on this wage
determination, |

| | if it is higher) for all

| hours spent performing on

| that contract in 2023.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of
the

Executive Orders and a classification considered necessary
for

performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and
worker

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2023
1 02/24/2023
2 07/14/2023

CARP9901-008 11/01/2019

Rates Fringes
CARPENTER (Form Work Only) ....... S 26.50 10.32
ELEC0068-016 03/01/2011
Rates Fringes
TRAFFIC SIGNALIZATION:
Traffic Signal Installation
Zone L.t ennnn. S 26.42 4.75%+8.68
ZONE 2 i ittt e teeeeeeeennnn S 29.42 4.75%+8.68

TRAFFIC SIGNAL INSTALLER ZONE DEFINITIONS

Zzone 1 shall be a 35 mile radius, measured from the
following
addresses in each of the following cities:
Colorado Springs - Nevada & Bijou
Denver - Ellsworth Avenue & Broadway
Ft. Collins - Prospect & College
Grand Junction - 12th & North Avenue
Pueblo - I-25 & Highway 50
All work outside of these areas shall be paid Zone 2 rates.

* ENGIO009-008 05/01/2023
Rates Fringes

POWER EQUIPMENT OPERATOR:
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(3) -Hydraulic Backhoe
(Wheel Mounted, under 3/4
yds), Hydraulic Backhoe
(Backhoe/Loader
combination), Drill Rig
Caisson (smaller than
Watson 2500 and similar),
Loader (up to and
including 6 cu. yd.)........ $ 33.14 14.20
(3) -Loader (under 6 cu.
yd.)
Denver County........ouou... S 33.14 14.20
(3) -Motor Grader (blade-
rough)
Douglas County.......euue... S 33.19 14.20
(4)-Crane (50 tons and
under), Scraper (single

bowl, under 40 cu. yd)...... S 33.83 14.20
(4) -Loader (over 6 cu. yd)
Denver CoUNnty.....uoveeunn.. S 33.30 14.20

(5)-Drill Rig Caisson
(Watson 2500 similar or
larger), Crane (51-90
tons), Scraper (40 cu.yd

ANd OVEeT) ;v vttt ettt eeeeennn S 33.48 14.20
(5) -Motor Grader (blade-

finish)

Douglas County.......eueu... $ 33.65 14.20
(6)-Crane (91-140 tons)..... S 35.28 14.20

* SUC02011-004 09/15/2011

Rates Fringes
CARPENTER (Excludes Form Work)...S 19.27 5.08
CEMENT MASON/CONCRETE FINISHER
|DISS 0 VA=Y S 20.18 5.75
DOUGLlasS . v i v it eeeeeeeeennnns $ 18.75 3.00
ELECTRICIAN (Excludes Traffic
Signal Installation)............. S 35.13 ©.83
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FENCE ERECTOR (Excludes
Link/Cyclone Fence Erection)..... S 13.02 ** 3.20

GUARDRAIL INSTALLER.....¢.oveven.n $ 12.89 ** 3.20

HIGHWAY/PARKING LOT
STRIPING:Painter

|DISY 0V S 12.62 ** 3.21
DOUglas. . oot ieeneennnn. $ 13.89 ** 3.21
IRONWORKER, REINFORCING
(Excludes Guardrail
Installation) v« et e oo e eeeenenn S 16.69 5.45
IRONWORKER, STRUCTURAL
(Includes Link/Cyclone Fence
Erection, Excludes Guardrail
Installation) «vu et e e e e eeeenenn S 18.22 6.01
LABORER
Asphalt Raker.........ouou... S 16.29 4.25
Asphalt Shoveler............ S 21.21 4.25
Asphalt Spreader............ S 18.58 4.65
Common or General
JDISS V4 Sl S 16.76 6.77
DOUGLlaS . i ittt e ee e teeeenennn S 16.29 4.25
Concrete Saw (Hand Held)....$ 16.29 6.14
Landscape and Irrigation....$ 12.26 ** 3.16
Mason Tender-—
Cement/Concrete
JDISS 0V S S 16.96 4.04
DOUGlasS . i eeeeeeeeenenennnnn $ 16.29 4.25
Pipelayer
DeNVEeL e i it et et ettt eeee S 13.55 ** 2.41
DOUGlasS . e et eeeeenenennnnn $ 16.30 2.18
Traffic Control (Flagger)...$ 9.55 *x 3.05
Traffic Control (Sets
Up/Moves Barrels, Cones,
Install Signs, Arrow
Boards and Place
Stationary Flags) (Excludes
FlaggersS) c vt et eeeeeneens S 12.43 *x* 3.22
PAINTER (Spray Only) «...ueeeeuene... $ 16.99 2.87
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POWER EQUIPMENT OPERATOR:
Asphalt Laydown

DS AV S S 22.

DOUGlasS . v veeeeeeeeneeennenn S 23.
Asphalt Paver

DS 0V S S 24.

DOUGlasS .t vveeeeeeeneeennnnn S 25.
Asphalt Roller

DS 0V S S 23.

Douglas. ...uee e enneennnn. S 23.
Asphalt Spreader............ S 22.
Backhoe/Trackhoe

Douglas...ueeeeeenneennnn. S 23.
Bobcat/Skid Loader.......... S 15.
o S 22.
Broom/Sweeper

DS 0V S S 22.

DOUGlasS . v v vt eeeeeneeennenn S 22.
Bulldozer.....oueeeeeeeeennn. S 26.
Concrete PUMP...vueerennnnn. S 21.
Drill

DS AV S S 20.

DOUGLlaS .ttt vttt teeeenennn s 20.
Forklift....ooeuiiennnn.. S 15.
Grader/Blade

JDLSS 0V S S 22.
Guardrail/Post Driver....... S 16.
Loader (Front End)

DOUGlasS .t vv it eeeteeeeennnnn S 21.
Mechanic

DENVEe Y e i it et e e ettt S 22.

DOUGlasS .t v it teeteeeeennnnn S 23.
Oiler

DeNVEeY e i it et et ettt eee S 23.

DOUGlasS .t v v it teeteeeeennnnn S 24.
Roller/Compactor (Dirt and

Grade Compaction)

JDISS V4 S ol S 20.

DOUGlasS .o oeeeeeeeeneeennnnn S 22.
Rotomill......uiiiiiennn.. S 16.
Screed

DENVE Y e i it e e et e ettt eeeeee S 22.

DOUGlasS . v it tie et S 29.

67
67

97
44

13
63
67

82
37
67

47
96
90
60

48
71
91

67
07

67

89
88

73
90

30
78
22

67
99

6.13
3.50

7.55
6.43

N

.28
.72

(06}

.72
.22
.59
.21

U1 U1 6O

1N

.71

8.72
4.41

8.72
8.22

8.41
7.67

5.501
4.86
4.41

8.38
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TraCt O e v e e e e e e e e e e et ee e $ 13.13 *%* 2.95

TRAFFIC SIGNALIZATION:

Groundsman
DNV v ot e e e e e e ettt e S 17.90 3.41
DOUGLlAS ..t i vt e eeeeeeeeennenns S 18.67 7.17

TRUCK DRIVER

Distributor
DENVET t vt ittt e e e e eennnns $ 17.81 5.82
Douglas....ueeeieieeneennnn. $ 16.98 5.27
Dump Truck
DENVET e ittt ettt eee e eennnns $ 15.27 ** 5.27
Douglas....ueeeeeeeneennnn. $ 16.39 5.27
Lowboy Truck................ S 17.25 5.27
Mechanic......oiiiiiii.. S 26.48 3.50
Multi-Purpose Specialty &
Hoisting Truck
DENVET e ettt et eeennnns $ 17.49 3.17
DOUGlasS .t v it eeeeneeennenn $ 20.05 2.88
Pickup and Pilot Car
DENVET e ettt et eeee e eennnns S 14.24 ** 3.77
DOUGLlaS .t vttt e e e teeeenennn S 16.43 3.68
Semi/Trailer Truck......... S 18.39 4.13
Truck Mounted Attenuator....$ 12.43 *xx* 3.22
Water Truck
DNV e v i ettt et et eeeeeneenn S 26.27 5.27
DOUGlasS .t vt eieeeeeeennnnn S 19.46 2.58
WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Office of Human Resources
Supplemental Rates
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(Specific to the Denver Projects)

Revised 01/01/2023)
Classification Base Fringe
Guard Rail Installer $17.29 $3.20
Highway Parking Lot Striping:
Painter $17.29 $3.21
Ironworker (Ornamental) $26.05 $12.00
Laborer Removal of Asbestos $21.03 $8.55
Laborer (Landscape & Irrigation) $17.29 $3.16
Laborer: Traffic Control (Flagger) $17.29 $3.05
Laborer: Stationary Flags
(excludes Flaggers) $17.29 $3.22
Line Construction Lineman, Gas Fitter/Welder $36.88 $9.55
Line Eq Operator/Line Truck Crew $25.74 $8.09
Millwright $28.00 $10.00
Pipefitter $30.45 $12.85
Plumber $30.19 $13.55
Power Equipment Operator
(Tunnels Above and Below
Ground, shafts and raises): Group 1 $25.12 $10.81
Group 2 $25.47 $10.85
Group 3 $25.57 $10.86
Group 4 $25.82 $10.88
Group 5 $25.97 $10.90
Group 6 $26.12 $10.91
Group 7 $26.37 $10.94
Power Equipment Operator Group 1 $22.97 $10.60
Group 2 $23.32 $10.63
Group 3 $23.67 $10.67
Group 4 $23.82 $10.68
Group 5 $23.97 $10.70
Group 6 $24.12 $10.71
Group 7 $24.88 $10.79
Truck Driver Group 1 $18.42 $10.00
Group 2 $19.14 $10.07
Group 3 $19.48 $10.11
Group 4 $20.01 $10.16
Group 5 $20.66 $10.23
Group 6 $21.46 $10.31
Truck Driver: Truck Mounted
Attenuator $17.29 $3.22

Go to http://www.denvergov.org/Auditor to view the Prevailing Wage Clarification Document for a list of complete
classifications used.
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Page 64
Attachment 8, Lien Release Form
XIll. ATTACHMENT 8, LIEN RELEASE FORM

| u DENVER INTERNATIONAL AIRPORT

.

DEN FINAL LIEN RELEASE — CONSTRUCTION (Subcontractor)

Project: Date:
City Contract No. Subcontractor Contract No.

Dated: , 20
FROM:
Subcontractor: (2) Last Progress Payment for billing

period ending , 20

Address: S
City/State: (2) Does not apply
Telephone:
TO:
Contractor: (3) Does not apply
Address:
City/State: (4) Total Paid to Date:

$

( )SBE( )DBE( )MBE ( ) WBE ( ) Non

The Undersigned hereby certifies that all costs, charges, or expenses incurred by the undersigned or on behalf of
the undersigned for any work, labor or services performed and for any materials, supplies or equipment provided
on the above referenced Project or used in connection with the above referenced Subcontract (the "Work Effort")
have been duly paid in full.

The Undersigned further certifies that each of the undersigned's subcontractors and suppliers that incurred or
caused to be incurred, on their behalf, costs, charges, or expenses in connection with the undersigned's Work
Effort on the above referenced Project have been duly paid in full.
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Page 65
Attachment 8, Lien Release Form
The undersigned Subcontractor hereby (1) acknowledges receipt of the progress payment referred to above as

the Last Progress Payment which, when added to the total of all previous progress payments, constitutes full
payment for all labor, services, materials and supplies which the undersigned has provided for use in and upon
the project described above through , 20 and, (2) hereby releases the Contractor,
Surety, the City and County of Denver, and any intermediate subcontractor or supplier of any tier from any and
all claims prior to the above mentioned date.

The Subcontractor also hereby agrees that the Contractor, Surety, the City and County of Denver, and any
intermediate subcontractor or supplier of any tier shall be released from any and all claims arising out of its
performance or non-performance of any contract associated with the above project.

As additional consideration for the payments referenced above, the undersigned agrees to defend, indemnify and
hold harmless the City, its officers, employees, agents and assigns and the above-referenced Contractor from and
against all costs, losses, damages, causes of action, judgments under the subcontract and expenses arising out of
or in connection with any claim or claims against the City or the Contractor which arise out of the Undersigned's
performance of the Work Effort and which may be asserted by the Undersigned or any of its suppliers or
subcontractors of any tier or any of their representatives, officers, agents, or employees.

It is acknowledged that this release is for the benefit of and may be relied upon by the City and the referenced
Contractor.

The foregoing shall not relieve the undersigned of any obligation under the provisions of the Undersigned's
subcontract, as the subcontract may have been amended, which by their nature survive completion of the
Undersigned's work effort including, without limitation, warranties, guarantees, insurance requirements and
indemnities.

Subcontractor:

Certified by:

Title:

Date:

[END OF BID DATA FORMS]
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Page 41
Attachment 1, Part 1 Bid Acknowledgement Letter

VI. ATTACHMENT 1, BID FORMS
Attachment 1, Part 1 Bid Acknowledgement Letter

CONTRACT NAME: PENA BOULEVARD PHASE 1B CONSTRUCTION

CONTRACT NUMBER: 202370557

BID LETTER

BIDDER Flatiron Constructors, Inc.

Chief Executive Officer

City and County of Denver

Business Management Services (Procurement) Office
Airport Office Building, Room 8810

Denver International Airport

8500 Pefa Boulevard

Denver, Colorado 80249

This letter is in response to the Notice of Invitation for Bids first published on November 6, 2023, for Contract No.
202370557, Denver International Airport, Pefia Boulevard Phase 1B Construction.

This contract consists of highway reconstruction of Pefia Boulevard outbound from Jackson Gap Street to the
terminal. Additionally, Jackson Gap Street Interchange will be reconstructed and changed to a diverging diamond
interchange (DDI) geometric configuration as well as the reconstruction of the Jackson Gap Street roadway from
74th Ave. to 78th Ave. The project also includes improved Direct Connection Ramps from East Terminal Outbound
and West Terminal Outbound to New Castle Road. The Pefia Boulevard Bridges, inbound and outbound over
Jackson Gap Street will be modified and rehabilitation of other bridge structures within the work limits is included.
The scope of work will include, but is not limited to, PCCP pavement construction pavement rubblization, bridge
construction, traffic signals/traffic control, storm drainage/water quality, reconstruction of Jackson Gap
Interchange (DDI), improved direct connect ramps, and reconstruction on Pefia Boulevard outbound.

The undersigned Bidder declares that it has carefully examined the location of the proposed work and has carefully
read and examined all of the Contract Documents which include, but are not limited to, the Contract Drawings,
Technical Specifications, Construction Contract General Conditions, Special Conditions, Instruction to Bidders, and
EEO provisions, and hereby proposes to furnish all labor, materials, equipment, tools, transportation and services,
and to discharge all duties and obligations necessary and required to perform and complete the Work as required
in the Contract Documents which are provided herewith and by this reference made a part hereof for the prices
shown in the Bid forms and totaled below:

TOTAL BASE BID Amount: Fifty Million, Seven Hundred Ninety Three Thousand,

Two hundred Twenty Five

Dollars and _Forty Cents
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Attachment 1, Part 1 Bid Acknowledgement Letter

($_50,793,225.40 ).

The undersigned acknowledges receipt, understanding and full consideration of the following addenda to the
Contract Documents:

Addenda Nos.: Addenda #1 11/21/2023, Addend #2 12/05/2023, Addenda #3 12/05/2023,
Addenda #4 12/06/2023, Addendum #5 12/12/2023

The undersigned agrees that this Bid is a firm offer to the City to perform and complete the Contract described
above which cannot be withdrawn for one hundred twenty (120) calendar days after the bids are opened or until
after a contract for the work described in these Bid documents is fully executed by the City, whichever date is
earlier.

The undersigned Bidder hereby agrees to appear at Denver International Airport, Business Management Services
Office, Room 8810, Airport Office Building, at any time within ten (10)) business days from the date of a written
notice from the CEO to do so, mailed, emailed, or faxed to the business address of Bidder and at that time the
Bidder shall: (1) deliver an executed Contract which conforms with this Bid; (2) furnish the required performance
and payment bonds in the sum of the Total Contract Bid Amount shown above, executed by a surety company
acceptable to the CEO; and (3) furnish the required insurance documents.

Enclosed herewith is a Bid guarantee, as defined in the Instructions to Bidders, in the amount of which Bid
guarantee the undersigned Bidder agrees is to be paid to and become the property of the City as liquidated
damages should the Bid be considered to be the best by the City and the undersigned Bidder notified that it is the
apparent low Bidder and it fails to enter into contract in the form prescribed and to furnish the required
performance and payment bonds and evidences of insurance within ten (10) business days as stipulated above.

Attached and incorporated herein are the proposed Schedule of Prices and Quantities and Bid Data Forms. All of
the forms must be completed. Bidder acknowledges that the City may incorporate, at its option, any or all of the
data submitted by the Bidder into a contract arising out of this Bid.

The undersigned Bidder acknowledges the right of the City to waive informalities in the Bids, to reject any or all
Bids submitted, and to re-advertise for Bids.

The undersigned certifies that it has examined and is fully familiar with all of the provisions of the Contract
Documents and is satisfied that they are accurate; that it has carefully checked all words and figures and all
statements made in these Bid forms; and that it has satisfied itself with respect to the actual site conditions and
the nature and location of the Work, the general and local conditions which may be encountered in the
performance of the Work, and other matters which in any way affect the Work or the cost thereof.

[CERTIFICATION AND SIGNATURE ON FOLLOWING PAGES]

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023



DocuSign Envelope ID: F2E03748-61FF-4FCD-BC41-745DCC8ABC41

Page 43
Attachment 1, Part 1 Bid Acknowledgement Letter

This Bid is submitted upon the declaration that neither, | (we), nor, to the best of my (our) knowledge, none of
the members of my (our) firm or company have either directly or indirectly entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection

with this Bid.

Dated this _20th _ day of _ December . 2023

385 Interlocken Crescent, Suite 900

BUSINESS ADDRESS OF BIDDER:
Broomfield, CO 80021

City, State, Zip Code:
(303 485-4050

Telephone Number of Bidder:
(303)485-7684

Fax Number of Bidder:

84-1245002

Social Security or Employer ID. No. of Bidder:

mountaincentral@flatironcorp.com

Email Address:

SIGNATURE OF BIDDER:
\‘\\\ \S TR,
“‘GQS-'*’"*UC‘;!‘& PRINT NAME OF BIDDER:

=3 Flatiron Constructors, Inc.

Attest: "4«,,‘

A S A <

Seeretary Kevin McCormick President Grant Johns
Division Finance Manager Vice President
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ACTION BY UNANIMOUS WRITTEN CONSENT
OF THE BOARD OF DIRECTORS

FLATIRON CONSTRUCTORS, INC.

The undersigned, being the sole member of the board of directors (the “Board”) of Flatiron
Constructors, Inc., a Delaware carporation (the “Corporation’) pursuant to Section 141(f) of the General
Corporation Law of the State of Delaware, does hereby waive all notice of the time, place and purposes of
a meeting and does hereby consent to and adopt the resolutions set forth below to have the same force and
effect as a unanimous vote of the directors of the Corporation at a duly-convened meeting of the Board
called and held for the purpose of acting upon proposals to adopt such resolutions.

WHEREAS, the Board has determincd that it is in the best interest of the Corporation to appoint
certain management employees as authorized signatories with power of attorney to act on behalf of the
Corporation (an "Authorized Signatory"); and

WHEREAS, such Authorized Signatories must have the authority to execute certain contracts and
other instruments necessary to bind the Corporation in furtherance of the Corporation's projects and in the
administration of its operations.

NOW, THEREFORE, BE IT

RESOLVED, that the Board hereby appoints Grant Johns as an Authorized Signatory of the
Corporation, effective October 26, 2020 to act in this capacity until his authority is rescinded; and

FURTHER RESOLVED, that an Authorized Signatory of the Corporation shall have the
authority to execute contracts and other instruments on behalfof the Corporation in accordance with
internal policies and procedures, and shall perform such ather duties and exercise such other powers
as assigned to him by the Board, the Chief Executive Officer, Chief Financial Officer the Chief
Operating Officer, or other Officers of the Carporation.

th
IN WITNESS WHEREOF, the undersigned has executed this Written Consent the 26 day of

OTLRAE  2020.

DIRECHOR:

Adolfo VAlderas, Executive Chairman
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ACTION BY UNANIMOUS WRITTEN CONSENT
OF THE BOARD OF DIRECTORS

FLATIRON CONSTRUCTORS, INC.

The undersigned, being the sole member of the board of directors (the “Board”) of Flatiron
Constructors, Inc., a Delaware corporation (the “Corporation”) pursuant to Section 141(f) of the General
Corporation Law of the State of Delaware, does hereby waive all notice of the time, place and purposes of
a meeting and does hereby consent to and adopt the resolutions set forth below to have the same force and
effect as a unanimous vote of the directors of the Corporation at a duly-convened meeting of the Board
called and held for the purpose of acting upon proposals to adopt such resolutions.

WHEREAS, the Board has determined that it is in the best interest of the Corporation to appoint
certain management employees as authorized signatories with power of attorney to act on behalf of the
Corporation (an "Authorized Signatory"); and

WHEREAS, such Authorized Signatories must have the authority to execute certain contracts and
other instruments necessary to bind the Corporation in furtherance of the Corporation's projects and in the
administration of its operations.

NOW, THEREFORE, BE IT

RESOLVED, that the Board hereby appoints Kevin McCormick as an Authorized Signatory of
the Corporation, effective October 26, 2020 to act in this capacity until his authority is rescinded; and

FURTHER RESOLVED, that an Authorized Signatory of the Corporation shall have the
authority to execute contracts and other instruments on behalf of the Corporation in accordance with
internal policies and procedures, and shall perform such other duties and exercise such other powers
as assigned to him by the Board, the Chief Executive Officer, Chief Financial Officer the Chief
Operating Officer, or other Officers of the Corporation.

IN WITNESS WHEREQF, the undersigned has executed this Written Consent the & #day of
OC IR 2020.

T —

“Adolfo Va eras, Executive Chairman
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Attachment 1, Part 2 Disclosure of Legal and Administrative Proceedings

Attachment 1, Part 2 Disclosure of Legal and Administrative Proceedings and Financial Condition

City and County of Denver
Denver International Airport
(Please use this form)

If no disclosure required in accordance with Il-14, please sign affirmation statement.

The undersign affirms that _ Flatiron Constructors, Inc. (Bidder) has-not-been-involved-in-anylegat
or-administrative proceedings-which-involve a claim in excess-of Fifty.Thousand-Dollars.($50,000.00); has not filed
bankruptcy within the last ten (10) years; has not been debarred or suspended from bidding/proposing on any
Federal, State or local government procurements; and neither the Bidder nor its key employees have been
convicted of a Bid/Bid-related crime, violation or felony in the last five (5) years.

Signature /%IMW Title  Vice President

7 v/

Print Name Grant Johns

Date 12/20/2023

If disclosure is required in accordance with Il-14, please use the following space to provide information. If
additional space is needed, please attach additional pages.

Please see attached list regarding any legal or administrative proceedings.

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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PRIVILEGED AND CONFIDENTIAL

Flatiron Constructors, Inc.’s (“Flatiron”) focus is on client relationships and our commitment to excellence. However, as with any general contractor
with a volume of business consistent of Flatiron’s size, claims leading to litigation and arbitration may occur. We have no litigation or arbitration
which could, if adversely determined, have a material adverse effect on the solvency of Flatiron.

Litigation and Arbitration* Over Past Five Years from September 12, 2023 > $50,000:

Name of Matter: Flatiron Constructors, Inc. v. Transystems Corp. (Carolina Bays)

Date Commenced: 4/26/2018

Court / Jurisdiction: Docket No. 2022-CP-2606116, Horry County Court of Common Pleas, State of South Carolina
Parties: Flatiron Constructors, Inc.; Transystems Corporation

Issue: Flatiron claims damages from Owner’s representative.

Public/Private & Claim Amount: Public; $20M - $40M

Status: Active.

Name of Matter: Horizontal Boring v. Flatiron Constructors, Inc. et al. (Park Hill Storm)

Date Commenced: 12/6/2018

Court / Jurisdiction: Docket No. 2018CV31536, District Court, County & City of Denver, State of Colorado

Parties: Horizontal Boring; Flatiron Constructors, Inc.; Liberty Mutual Insurance Company; Travelers Casualty and Surety Company of America; Fidelity

and Deposit Company of Maryland Zurich American Insurance Company; Federal Insurance Company; Pacific Indemnity Company; The Continental
Insurance Company; Berkshire Hathaway Specialty Insurance Company.

Issues: A boring subcontractor, who was default terminated by Flatiron, claims their boring efforts were impacted by poor permeation grouting.
Flatiron has counterclaimed for damages incurred to address the subcontractor’s failure to perform. Settled summer 2019,

Public/Private & Claim Amount: Public; $100k - S1M

Status: Settled.

Name of Matter: Flatiron Constructors, Inc. v. Lexington Insurance Company (I-85/385)
Date Commenced: 3/29/2019

Court / Jurisdiction: Arbitration Case No. 2020-0257A (Judicial Arbiter Group, Inc.); Docket No. 2020-0257A, District Court, Broomfield County, State
of Colorado

Parties: Flatiron Constructors, Inc.; Lexington Insurance Company

Issue: Breach of contract action for insurance coverage relating to design claims.
Public/Private & Claim Amount: Public; S5M - $10M

Status: Dismissed.

Name of Matter: Tampa Tank v. Flatiron Constructors — Bond Claim (Carolina Bays)
Date Commenced: 4/3/2019
Court / Jurisdiction: Docket No.: 19-CV-00986-DCC, U.S. District Court for the South Carolina, Florence Division

Parties: Florida Miscellaneous Steel Products, Inc., d/b/a Florida Structural Steel; Tampa Tank & Welding, Inc., d/b/a Tampa Tank, Inc.; Flatiron
Constructors, Inc.

Issues: Steel fabricator and erector asserted claims against Flatiron Constructors, Inc. for monies allegedly owed for work performed. Flatiron
Constructors, Inc. counterclaimed for impacts suffered due to Plaintiffs’ poor performance. Settled in January 2020.

Public/Private & Claim Amount: Public; $100k - S1M
Status: Settled.

Name of Matter: Industrial Steel Construction Inc. v. Flatiron Constructors, Inc. (Wellsburg Bridge)
Date Commenced: 8/9/2013

Court / Jurisdiction: American Arbitration Association {West Virginia)

Parties: Industrial Steel Construction Inc.; Flatiron Constructors, Inc.

Issue: Breach of contract (Purchase Order) — declaratory Judgment. Settled Sept. 2019.
Public/Private & Claim Amount: Public; $5M - $10M

Status: Settled.

Name of Matter: Arrow Electric Service, Inc. v. Flatiron Constructors, Inc. et al. (I-25 llex)
Date Commenced: 11/12/2019
Court / Jurisdiction: Docket No. 2019CV30704, District Court, Pueblo County, State of Colorado
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Parties: Arrow Electric Service, Inc.; Flatiron Constructors, Inc.; Liberty Mutual Insurance Company; Travelers Casualty and Surety Company of
America; Continental Insurance Company; The Continental Insurance Company; Federal Insurance Company; Fidelity and Deposit Company of
Maryland; Zurich American Insurance Company; XL Specialty Insurance Company; Berkshire Hathaway Specialty Insurance Company

issue: Subcontractor alleged Flatiron owed it monies for work performed; Flatiron had counterclaim for impacts caused by subcontractor’s
performance. Settled in the Spring of 2020.

Public/Private & Claim Amount: Public; $100k - $1M

Status: Settled.

Name of Matter: Strobert Tree Services, Inc. v. Branch-Flatiron Joint Venture et al. (FredEx)

Date Commenced: 1/31/20

Court / Jurisdiction: Docket No. CL20-230, Roanoke City Circuit Court, Commonwealth of Virginia

Parties: Strobert Tree Services, Inc.; Branch-Flatiron Joint Venture; Branch Civil, Inc.; Flatiron Constructors, Inc.

Issue: Subcontractor alleged breach of contract by not providing access to project as contemplated; settled shortly thereafter via termination of
contract. Settled May 2020.

Public/Private & Claim Amount: Public; $100k - S1M
Status: Settled.

Name of Matter: Blue Ribbon Staffing, Inc. v. Flatiron Constructors, Inc et al. {SL1604 Widening)

Date Commenced: 4/23/2020

Court / Jurisdiction: Docket No. 5:20-cv-00686-RBF, U.S. District Court for the Western District of Texas San Antonio Division

Parties: Arrow Electric Service, Inc.; Flatiron Constructors, Inc.; Liberty Mutual Insurance Company; Travelers Casualty and Surety Company of
America; Continental Insurance Company; The Continental Insurance Company; Federal Insurance Company; Fidelity and Deposit Company of
Maryland; Zurich American Insurance Company; Berkshire Hathaway Specialty insurance Company

Issue: Plaintiff alleged it provided services to a subcontractor of Flatiron who was terminated. Plaintiff alleges it was not paid. Flatiron and its
bonding company denied the claim.

Public/Private & Claim Amount: Public; $100k - $1M

Status: Dismissed.

Name of Matter: Secretary of Labor v. Flatiron Constructors, Inc. (Rodanthe Bridge)

Date Commenced: 9/1/2020

Court / Jurisdiction: Docket No. 20-1569, Region 1V, Occupational Safety and Health Review Commission
Parties: Secretary of Labor; Flatiron Constructors, Inc.

Issue: OSHA investigation into crane accident. Settled Spring of 2022.

Public/Private & Claim Amount: Public; $100k - $1M

Status: Settled.

Name of Matter: Flatiron Constructors, Inc. v. Colorado Department of Transportation (I-25 ilex)
Date Commenced: 11/10/2020

Court / Jurisdiction: Case No. 01-20-15-6573, American Arbitration Association

Parties: Flatiron Constructors, Inc.; Colorado Department of Transportation

Issue: Dispute with Owner regarding impacts arising from failure of Owner to obtain Right-of-Way.
Public/Private & Claim Amount: Public; $10M - $15M

Status: Settled.

Name of Matter: Flatiron Constructors, Inc. v. Colorado Department of Transportation

Date Commenced: 5/5/2021

Court / Jurisdiction: Case No. HW 2021-002, State of Colorado, Office of Administrative Courts
Parties: Flatiron Constructors, Inc.; Colorado Department of Transportation

Issue: Administrative action regarding CDOT bidding rules.

Public/Private & Claim Amount: N/A.

Status: Active.

Name of Matter: Penhall Company v. Flatiron Constructors Inc. et al. (DFW Taxiway Foxtrot Rehab)
Date Commenced: 7/9/2021

Court / Jurisdiction: Docket No. 141-326417-21, Tarrant County District Court, State of Texas
Parties: Penhall Company, Inc.; Flatiron Constructors Inc.; Liberty Insurance Corporation

Issue: Subcontractors claim against bond for extra work and delay damages. Settled Sept. 2022.
Public/Private & Claim Amount: Public; $100k - S1M
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Status: Settled.

Name of Matter: Brayman Construction Corporation v. Flatiron Constructors, Inc. (CDIA Elevated Roadway)

Date Commenced: 12/7/2021

Court / Jurisdiction: Docket No. 21-CVS-19496, County of Mecklenburg, State of North Carolina

Parties: Brayman Construction Corporation; Flatiron Constructors, Inc.; Blythe Development Co.; Flatiron-Blythe Development, a Joint Venture;
Liberty Mutual Insurance Company; Travelers Casualty and Surety Company of America; Fidelity and Deposit Company of Maryland; Zurich
American Insurance Company; Federal Insurance Company; The Continental Insurance Company; XL Specialty Insurance Company

Issue: Plaintiff claims breach of contract and unpaid sums.

Public/Private & Claim Amount: Public; $5M - $10M

Status: Stayed.

Name of Matter: Bulldog Erectors, Inc. v. Flatiron Constructors, LLC (Rodanthe Bridge)

Date Commenced: 2/17/2022

Court / Jurisdiction: Docket No. 2-22-cv-8-M, U.S. District Court, Eastern District of North Carolina
Parties: Bulldog Erectors, Inc.; Flatiron Constructors, Inc.

Issue: Subcontractor complaint for corrosion damages to equipment and unpaid rental fees.
Public/Private & Claim Amount: Public; $1M - $5M
Status: Active.

Name of Matter: Bometals, Inc. v. Ray's Threading & Fabrication et al. (Dallas Love Runway Reconstruction)

Date Commenced: 2/28/2022

Court / Jurisdiction: Docket No. 3:22-cv-00445-G, U.S. District Court, Northern District of Texas

Parties: Bometals, Inc.; Ray's Threading & Fabrication, LLC; Flatiron Constructors, Inc.; Liberty Mutual Insurance Company; Travelers Casualty and
Surety Company of America; Fidelity and Deposit Company of Maryland/Zurich American Insurance Company; Federal Insurance Company; The
Continental Insurance Company and XL Specialty Insurance Company

Issue: Bond Claim by supplier to subcontractor for unpaid Invoices. Flatiron and subcontractor contend that, among other issues, deficient materials
were provided and costs and delay were incurred to correct those materials.

Public/Private & Claim Amount: Public; $100k - $1M

Status: Active.

Name of Matter: Bane Machinery Inc. v. Liberty Mutual et al. (Dallas Love - Runway 13R-31L/Taxiway C)

Date Commenced: 3/21/2022

Court / Jurisdiction: Docket No. DC-22-02377, Dallas County District Court, State of Texas

Parties: Bane Machinery Inc.; Liberty Mutual Insurance Company; EPCS Environmental LLC; Flatiron Constructors, Inc.
Issue: Bond Claim by supplier to subcontractor for unpaid Equipment Invoices. Settled May 2022.

Public/Private & Claim Amount: Public; <$100k

Status: Settled.

Name of Matter: Flatiron Constructors Inc. v. TP{ 101 Thermon, LLC

Date Commenced: 5/26/2022

Court / Jurisdiction: Docket No. 22-1171, Hays County District Court, State of Texas

Parties: Flatiron Constructors Inc.; TPI 101 Thermon, LLC

Issue: Tenant complaint for default by Landlord related to water damage and other property issues. Settled Oct. 2022.
Public/Private & Claim Amount: N/A; $100k - S1M

Status: Settled.

Name of Matter: San Antonio River Authority v. JPN LLC et al. (Martinez Dam 6A Inundation Easement)
Date Commenced: 9/30/2022

Court / Jurisdiction: Docket No. 2022-CI-19468, Bexar County District Court, State of Texas

Parties: San Antonio River Authority; IPN, LLC; Flatiron Constructors Inc.

Issue: Plaintiff complaint for alleged unauthorized activity on land easement.

Public/Private & Claim Amount: Public; $100k - S1IM

Status: Active.

Name of Matter: Flatiron Constructors, Inc. v. Horry County, SC and SCDOT (Carolina Bays)
Date Commenced: 11/1/2022
Court / Jurisdiction: Horry County Court of Common Pleas, State of South Carolina
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Parties: Flatiron Constructors, Inc.; Horry County, SC; South Carolina Department of Transportation

Issue: Flatiron claims damages from Owner and Owner’s representative. Settled June 2023.
Public/Private & Claim Amount: Public; $10M - $15M
Status: Settled.

Name of Matter: Stantec v. Flatiron-Zachry, a Joint Venture et al. (1-85, 1-385)

Date Commenced: 11/8/2022

Court / Jurisdiction; Case No. 2022CP2306138, Greenville County Court of Common Pleas, State of South Carolina

Parties: Stantec Consulting Services Inc.; Flatiron Constructors, Inc.; Zachry Construction Corporation; Flatiron-Zachry, a Joint Venture
Issue: Action by design consuitant alleging tort claims related to an otherwise-resolved related arbitration proceeding against designers.
Public/Private & Claim Amount: Public; $1M - $5M

Status: Active.

Name of Matter: Texas State Rentals v. Flatiron (IAH Taxiways WA/WB)

Date Commenced: 1/20/2023

Court / Jurisdiction: Cause No. 2023-05740; Harris County District Court, State of Texas
Parties: Harris County Rentals d/b/a Texas State Rentals; Flatiron Constructors, Inc.

Issue: Action by subcontractor for alleged equipment rental nonpayment. Settled June 2023.
Public/Private & Claim Amount: Public; $100k - $1M

Status: Settled.

Name of Matter: Land to Sand Site Services, Inc. v. Hampton Roads Connector Partners et al. (I-64 Hampton Roads Bridge Tunnel)
Date Commenced: 4/19/2023
Court / Jurisdiction: Case No. 1:23-cv-00527, U.S. District Court, Eastern District of Alexandria

Parties: Land to Sand Site Services, Inc.; Hampton Roads Connector Partners; Dragados USA, Inc.; Vinci Construction Grands Projects, Inc.; Flatiron
Constructors, Inc.; Dodin Campenon Bernard Inc.; Protecnium Worlding, LLC; Rafael Ramirez Vizuete; Borja Garcia Jimenez; Javier Cortijo Cortijo

Issue: Action by subcontractor alleging contract and tort claims against the joint venture and its members.
Public/Private & Claim Amount: Public; $5M - $10M
Status: Active.

Name of Matter: Crown Financial Services v. East-Tex Pipe and Fab, et al. (IH-820)

Date Commenced: 5/23/2023

Court / jurisdiction: Cause No. 2023-29090, Harris County District Court, State of Texas

Parties: Crown Financial Services, LLC; East-Tex Pipe and Fab, LLC; Charlie B. Wyers Jr.; Douglas D. Lilley Jr.; Doris Diane Terrell (as executor of the
estate of Billy R. Terrell); Blackfin Supply, LLC; Cohen Industrial Supply Company; Connexa, LLC; Core & Main LP; FHG, Inc.; Flatiron Constructors,
Inc.; Guif Coast Steel, Inc; Harper Brothers Construction LLC; Home Menders, Inc. dba HM General Contractors; Kingham Dalton Wilson, Ltd.; KSF
of Texas, Inc.; Mayland Construction, LLC; Mclnnis Brothers Construction, Inc.; Mike Schuller & Associates Inc.; Non-Typical Pipeline LLC; Primoris
Services Corporation; Pulice Construction Inc.; Richard Automation, LLC; Stracoa LLC; Structural, Inc.; Uni-Form Components Co.; U.S. Builders, L.P.;
Debusk, LLC; William David Companies Inc. dba William David Homes

Issue: Action by an invoice factoring company alleging improper payments made directly to East-Tex and other amounts owed on purchased by
plaintiff.

Public/Private & Claim Amount: Public; <$100k

Status: Settled.

Name of Matter: Flatiron Constructors, Inc. et al. v. AECOM Technical Services, Inc. et al. (C-470)

Date Commenced: 11/03/2023

Court / Jurisdiction: Case No. 2023CV33243, Denver County District Court, State of Colorado

Parties: Flatiron | AECOM, LLC; Flatiron Constructors, Inc.; AECOM Technical Services, Inc.; Will Carrier; Mindy Steckmest
Issue: Action against designer alleging misrepresentation and concealment.

Public/Private & Claim Amount: Public; TBD

Status: Active.

*Above does not include insured personal injury or auto-related death, litigation/arbitration involving joint ventures or employment related litigation.
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Attachment 1, Part 3 Contract Information

1. Name of Bidder/Contractor: _ Flatiron Constructors, Inc.

2. Type of business entity: Corporation
NOTE: If Bidder is a partnership or joint venture, give full names of all partners or joint venturers.
Bid must be signed by all joint venturers. If Bidder is a limited liability company, Bid must be signed
by authorized manager (may be signed by member-manager if LLC is organized to allow
management by members).

3.  Prequalified by City and County of
Denver as Construction Contractor: Category: 1A — Heavy Civil

Per The Attached Project Specific Permission Letter
Monetary Limit: >$50,000,000.00

4, Address of Contractor: 385 Interlocken Crescent

Suite 900

Broomfield, CO 80021

Telephone: _ 303-485-4050

Email Address: mountaincentral@flatironcorp.com

5. Established where and when: Delaware, 1999

6. Contractor’s Banks: J.P. Morgan Chase Bank

7. Principal Officers of Contractor (managers and members if LLC):

Name: __ Grant Johns Name: Kevin McCormick

Title: Vice President Title:___ Division Finance Manager
Name: Name:

Title: Title:

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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E;% DENVER

THE MILE HIGH CITY

11/17/2023
Flatiron Constructors Inc
Dear Ms. Deporter:

The Contractors Prequalification Board has reviewed the Project Specific Permission Application submitted
by your firm. The Board has recommended that your firm be allowed to bid on the upcoming Pefia Boulevard
Phase 1B Construction Project (Contract No. 202370557) on December 14, 2023. The Executive Director of
the Department of Aviation and I have reviewed the recommendation and agree with the Board.

Compliance with the "Rules for Prequalification of Construction Contractors” with the Departments of
Aviation and Transportation and Infrastructure of the City and County of Denver is necessary in order to
ensure acceptable bids. Should you wish to bid on any other project in which the cost of construction is
estimated to exceed your bid limit, or if you intend to participate in excess of $1,000,000 in a joint venture,
you must submit a written request for further consideration by the Prequalification Board.

We appreciate your interest in bidding on City and County of Denver contracts and look forward to working
with you in the future. Should you have any questions concerning the prequalification process, do not
hesitate to contact us at doti.prequal@denvergov.org

Sincerely,

Adam Phljs/ Z:utlve Director

Department of Transportation & Infrastructure

cc: Prequalification Board File

City and County of Denver Department of Transportation and Infrastructure
Office of the Executive Director
201 W. Colfax Avenue, Dept. 608 | Denver, CO 80202
www.denvergov.org/doti
Phone: 720-865-8630
311 | DENVERGOV.ORG | DENVER 8 TV
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8. Bidder’s/Contractor’s City and County of License_No.:
Denver Contractor License if obtained:

Class:

Contractor license is required prior to construction, but not prior to Bid submittal.

9. State of Incorporation (or organization if LLC or partnership): Delaware
10.  Bidder’s Surety: Liberty Mutual

11. Surety’s State of Incorporation: Delaware

12. Address of Contractor in other areas

(if different from No. 4):

13. Name and address of person to W. Todd Bennett, CFO
receive payments:

385 Interlocken Crescent, Suite 900

Broomfield, CO 80021

14. If the Bidder/Contractor is a joint venture, attach a certified copy of the joint venture agreement.
The joint venture agreement will not be included as a Contract Document.

15. The Bidder/Contractor shall identify all applicable labor agreements (if any) to be used in the
performance of the Work:

General Wage Decision No. CO 20230009 Modification No. 2 (07/14/2023)

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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16. References (Provide three professional references below):

1. Company Name: cDoT

Contact: Edgar Balderrama, Project Engineer
Project Title: CDOT I-76 York to Dahlia - Commerce City, CO
Email: Edgar.Balderrama@state.co.us

Phone Number: _303-398-6756 Phone 303-398-6781 Fax

2. Company Name: CDOT
Contact: Stacy DeWitt
Project Title: CDOT Muggins Gulch
Email: stacy.dewiti@state.co.us
Phone Number: (303) 817-0093

3. Company Name: Denver International Airport
Contact: Russ Smith

Project Title: Runway 16R-34L Pavement and Lighting Rehabilitation

Email: Russ.Smith@FlyDenver.com

Phone Number: 303-342-2651

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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Attachment 1, Part 4 List of Proposed Non-MWBE Subcontractors

Bidder Company Name: __Flatiron Constructors, Inc.

IFB Name: Pefia Boulevard Phase 1B Construction

IFB No.: 202370557

Bidder shall list below the name, business address, work assignment and dollar value of each
subcontractor that is not a DBE subcontractor that will perform work or labor or provide services to the
Bidder relating to this Contract in an amount greater than one and one-half percent (1.5%) of the
Bidder’s total Bid. Only one (1) subcontractor for each portion of the work shall be listed. Any
proposed subcontractors to be utilized by the Bidder that are certified as a Small Business Enterprise
(SBE) shall also be listed on the “List of Proposed Subcontractors” attached to this IFB.

If the Bidder does not identify a subcontractor to perform portions of the work which could be
subcontracted on this form or the List of Proposed DBE Subcontractors, the Bidder, if it is awarded the
Contract, agrees not to subcontract such portions that exceed one and one-half percent (1.5%) of the
total Bid amount until the Contractor has advised the SVP of DEC in writing of the reasons why the
subcontractor was not listed in the Bid submission and complied with the requirements of General
Condition 502.

If the Bidder is awarded the Contract and does not enter into a subcontract with a subcontractor
listed below or on the List of Proposed MWBE Subcontractors, the Bidder agrees not to subcontract
any of the work assignment identified for that subcontractor until the Bidder has advised the SVP of
DEC in writing of the reasons why a different subcontractor is being used and has obtained approval.

Subcontractor Information Work Assignment Subeomract
Dollar Value
Name:
Brannan Companies
Address:
2500 Brannan Way Asphalt Paving $1,175,733.00
Denver, CO 80229
Phone: 303-534-1231
Name:
ABCO Contracting, Inc.
Address: Polyester Concrete Overlay
2180 East 74th Place & Waterproofing $793,645.00
Denver, CO 80229 LA
Bhafie: 303-288-4140

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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Name:
Lumin8 Transportation Technologies
Address:
592 Lamar St.
Arvada, CO 8003 Electrical & Signalization $2,799,955.00

Phone: 303-422-7985

Name:

Address:

Phone:

Name:

Address:

Phone:

Name:

Address:

Phone:

Name:

Address:

Phone:

This page can be duplicated if additional sheets are required

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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Attachment 1, Part 5 Certification of Non-Segregated Facilities

The Bidder must certify that it does not maintain or provide for its employees any segregated facilities at
any of its establishments and that it does not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Bidder certifies further that it
will not maintain or provide for its employees segregated facilities at any of its establishments and that it
will not permit its employees to perform their services at any location under its control, where segregated
facilities are maintained. The Bidder agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this contract. As used in this certification, the term "segregated facilities" means
any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation and housing facilities provided
for employees which are segregated by explicit directive or are in fact segregated on the basis of race,
color, religion or national origin because of habit, local custom or any other reason. The Bidder agrees
that (except where it has obtained identical certification from proposed subcontractors for specific time
period) it will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding Ten Thousand Dollars ($10,000) which are not exempt from the provisions of the
Equal Opportunity Clause and that it will retain such certification in its files.

Dated: 12/20/2023

Bidder Company Name: Flatiron Constructors, Inc.

By: %M/\.L Grant Johns
- L gt —

Title:  Vice President

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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Attachment 1, Part 6 Equal Opportunity Report Statement

The Bidder shall review, complete, sign and submit with its Bid this Equal Opportunity Report
Statement (Statement). A Bid may be considered unresponsive and may be rejected, in the City’s sole
discretion, if the Bidder fails to provide the fully executed Statement or fails to furnish required data.
The Bidder shall also, prior to award, furnish pertinent information regarding its own employment
policies and practices, as well as those of its proposed subcontractors, as the FAA, the Owner or the
Executive Vice Chairman of the President's Committee may require.

The Bidder shall furnish similar Statements executed by each of its first tier and second-tier
subcontractors and shall obtain similar compliance by such subcontractors before awarding
subcontracts. No subcontract shall be awarded to any non-complying subcontractor.

Equal Opportunity Report Statement as Required in 41 C.F.R. 60-1.7(b)

The Bidder shall complete the following statements by checking the appropriate blanks. Failure to
complete these blanks may be grounds for rejection of Bid:

1. The Bidder has ____has not _X developed and has on file at each establishment affirmative action
programs pursuant to 41 C.F.R. 60-1.40 and 41 C.F.R. 60-2. See Attached Statement

2. The Bidder has _X has not___ participated in any previous contract or subcontract subject to the
equal opportunity clause prescribed by Executive Order No. 11246, as amended.

3. The Bidder has X has not ___filed with the Joint Reporting Committee the annual compliance
report on Standard Form 100 (EEO-1 Report).

4. The Bidder does _ X does not ___employ fifty (50) or more employees.

Dated: 12/20/2023

Bidder Company: Flatiron Constructors, Inc.
By: ﬁMW Grant Johns
/7 k 2
Title: Vice President

IFB NO. 202370557 PENA BOULEVARD PHASE 1B CONSTRUCTION NOVEMBER 6, 2023
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FLATIRON

12/20/2023

Reference Page 42-Attachment 1, Part 6- Equal Opportunity Report Statement

Question 1- See the following.

It has been interpreted that 41 CFR 60-1.40 and 41 CFR 60-2 applies to “non-construction contractors”
and not “construction contractors”. However, it is important to note that Flatiron complies with
Executive Order 11246 as listed in 41 CFR 60-4 and regularly passes EEO compliance audits on DOT
projects across the nation. We absolutely have a very strong EEO and Affirmative action plan and
policy in place for all of our projects and offices, and can provide upon request.

385 Interlocken Crescent FLATIRONCORP.COM
Suite 900 _ e

Broomfield, Colorado 60021

P +1.000.000.0000
F -+1.000.000.0000
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Attachment 1, Part 7 Bid Bond

Bidder  Flatiron Constructors, inc.

DENVER INTERNATIONAL AIRPORT
Pefia Boulevard Phase 1B Construction
Contract No. 202370557

BID BOND

KNOW ALL MEN BY THESE PRESENTS THAT Flatiron Constructors, Inc. , as Principal, and

- Liberty Mutual Insurance Company , a corporation organized and existing under and by virtue of the laws

of the State of _Massachusetts , and authorized to do business within the State of Colorado as Surety, are

held and firmly bound unto the City and County of Denver, Colorado, as Obligee, in the full and just sum of

Five Percent of the Total Amount Bid Dollars and _*****®kx&skkxkxsd* Cents

($ FRRAARNAN 59 *AARXXEE ) lawful money of the United States, for the payment of which sum, well and truly

to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents:

WHEREAS, the said Principal is herewith submitting its Bid, dated on December 20, 2023 , forthe
construction of Contract No. 202370557, Peiia Boulevard Phase 1B Construction, Denver International Airport, as
set forth in detail in the contract documents for the City and County of Denver, Colorado, and said Obligee has
required as a condition for receiving said Bid that the Principal deposit specified Bid security in the amount of not
less than five percent (5%) of the amount of said Bid, as it relates to work to be performed for the City, conditioned
that in event of failure of the Principal to execute the Contract for such construction and furnish required
Performance and Payment Bond if the Contract is offered them, that said sum be paid immediately to the Obligee
as liquidated damages, and not as a Penalty, for the Principal's failure to perform.

The condition of this obligation is such that if the aforesaid Principal shall, within the period specified therefore,
on the prescribed form presented to them for signature, enter into a written Contract with the Obligee in
accordance with his Bid as accepted, and give Performance and Payment Bond with good and sufficient surety or
sureties, upon the form prescribed by the Obligee, for the faithful performance and the proper fulfillment of said
Contract, or in the event of withdrawal of said Bid within the time specified, or upon the payment to the Obligee
of the sum determined upon herein, as liquidated damages and not as a Penalty, in the event the Principal fails to
enter into said Contract and give such Performance and Payment Bond within the time specified, then this
Obligation shall be null and void, otherwise to remain in full force and effect.

[END OF PAGE]
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20th _day of December , 2023

Signed, sealed, and delivered this

Flatiron Constructors, Inc.

Attest:
///’P—\ PRINCIPAL

_/
Keuin MeCorpnxe €
SeEaR: OUTSToL Finanee MAVAGEE. M_
[SEAL if Bidder a corporation] By:
Cearot I 1S

President™\ ). 0 ¢ PresTOELT

W

\
\s“‘—"‘(\\‘f. STR
“\\\\Jn‘e,.\;bﬁn"'{ .
$k' oy Qp\\‘ Rajn Gy,
£S5 it
:<i SEAL ;=
et "
ZVee LA
[ o, .-' Q:
”"‘, o..%inoo-."%’ \‘\\‘
”’Ig’ AWARG _
hignynaWy Liberty Mutual Insurance Company

SURETY

/ (

By; L/D\/C)\/\/C) (.lt { (J—"._/S(i ,‘ ) ~

Charo J. Rosemond,
Attorney-in-Fact

(ATTACH POWER OF ATTORNEY)

Power of Attorney shall be certified as to the date of
Bid.

NOVEMBER 6, 2023
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CORPORATE ACKNOWLEDGMENT

Form 152

STATE OF NEW JERSEY
COUNTY OF BERGEN

On this '\ Q»\y\ day of Oecenoe > 2023 before me personally came
Charo J. Rosemond to me known, who, being by me duly sworn, did depose and say that she/he
resides in Naugafuck, Connecticut that she/he is the ATTORNEY IN FACT of the LIBERTY
MUTUAL INSURANCE COMPANY the corporation described in and which executed the above

instrument that she/he knows the seal of said corporation; that the seal affixed to said instrument is such

corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that she/

he signed her/his name thereto by like order.

(SEAL)

, (Ol &

SHERRYANNE DEPIRRO

NOTARY PUBLIC, STATE OF NEW JERSEY
MY COMMISSION EXPIRES

FEBRUARY 10, 2027
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LIBERTY MUTUAL INSURANCE COMPANY

Liberty

M tual Financial Statement — December 31, 2022
@
SURETY
Assets Liabilities
Cash and Bank DEPOSHS ........cevwviserssssssssssnsne $3,908,755,039 UNEArNed PremiUums ...oo..ussssresoseeseecensesssssesrens $10,133,358,204
*Bonds — U.S GOVErNMENt.....eeeevererreseacressenannns 3,451,999,931 Reserve for Claims and Claims EXpense................. 27,953,643,316
*Other Bonds suissiissssorsimsisssssstosiiionassin 18,862,255,155 Funds Held Under Reinsurance Treatles................ 368,610,620
S EOCKS risiomsisriniisiinisminernenssnesaserassrsnanarssarasansas 19,372,953,698 Reserve for Dividends to Policyholders ................. 1,379,296
Real EState. mmmmcms s nssssnis s 190,092,373 Additional Statutory RESEIVE ........cesrerrersren 197,278,000
Reserve for Commissions, Taxes and
Agents’ Balances or Uncollected Premiums........  7,929,876,358 Other Liabilties ... v vveeeesesreeseesessessesseessesnss 9,206,000,954
Accrued Interest and RENtS...c.cvuvviveceeerecnseensenns 166,740,412 Total $47,860,270,390
Other Admitted ASSELS...vuueivriereereseesnereesessesses 15,968,062,977 Special Surplus FUnds .........co.... $195,696, 103
Total Admitted Assets $69,850,735,943
Capital Stock 10,000,075
Paid iN SUFPIUS wovvveceerrsreseenmnenee 13,324,803,036
Unassigned Surplus.......oeveeevereens 8,459,966,339
Surplus to Policyholders 21,990,465,553
Total Liabilities and Surplus $69,850,735,943

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from Liberty Mutual Insurance Company’s financial
statement filed with the state of Massachusetts Department of Insurance.

I, TIM MIKOLAJEWSKI, Assistant Secretary of Liberty Mutual Insurance Company, do hereby certify that the foregoing is a true, and
correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2022, to the best of my knowledge and belief.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said Corporation at Seattle, Washington, this 8th day of
March 2023.

T gl

Assistant Secretary




gage, note, loan, letter of credit,
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Not valid for morti
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

lbel‘ ty Liberty Mutual Insurance Company
Mutual. The Ohio Casualty Insurance Company Certficate No: 8210087-974450
—_—— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company Is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company s a corporation duly organized under the faws of the State of Massachusetis, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, James
Baldassare Jr, Sherryanne M. DePirro, Krista A. DiMezza, Michael Dugan, Charo J. Rosemand, Lisa M. Scavetta, Maria L. Spadaccini, John F. Surano, Nicholas T
‘Walsh

all of the city of Saddle Brook stale of NI each individually if there be more than one named, its true and lawiul altorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on s behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companles as if they have been duly slgned by the president and altested by the secretary of the Companles in their own proper
persons,

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or officlal of tha Companies and the corporate seals of the Companies have been affixed
theretothls _ 11th day of May , 2023

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

LT

David M. Carey, Assisiént Secretary
State of PENNSYLVANIA

County of MONTGOMERY 5

Onthis _11th dayof May »_2023 _before me personally appeared David M. Carey, who acknawledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so 1o do, exacute the foregoing Instrument for the purposes
therein contalned by signing on behalf of the corporations by himse!f as a duly authorized officer.

INWITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarlal seal at Plymouth Meeting, Pennsylvania, on the day and year first above written,

Commonwealih of Pennsylvania - Notary Seal
Teresa Pastella, Nolary Public

Montgomery County /\ /
My commission explres March 28, 2025 By:
Commt

number 1126044

2 Member, Pennsyivania Associalion of Nolaries Ter esa Pastel!a, Notary Public
Y P
This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorlzatlons of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effct reading as follows:

ARTICLE IV - OFFICERS: Section 12, Power of Attomey.

Any officer or other officlal of the Corporation authorized for that purpose in writing by the Chalmman o tha President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, executs, seal, acknowledge and dellver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attormeys-in-fact, subject to the timitetions set forth in their respective powers of attorney, shall
have full power fo bind the Corporation by their signature and execution of any such Instruments and lo attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as If signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5, Surety Bonds and Undertakings,

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and defiver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attoney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secrstary,

Certificate of Deslgnation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary fo act on behalf of the Company to make, execute, seal, acknowledge and defiver as surety any and all undertakings, bonds, recognizances and other surety
abligations.

Authorization — By unanimous cansent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproducad signature of any assistant secretary of the
Company, wherever appsaring upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

|, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casually Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attomey of which tha foregoing is a full, true and correct copy of the Power of Attomey executed by said Companles, is in full force and effect and
has not bean revoked. ST -

By: 7 —

Rarics C. Llewelyn; ASSitant Seciatary

LMS-12873 LMIC OCIC WAIC Muiti Co 02/21 ' R

For bond and/or Power of Attorney APO@ verification inquiries,

please cal 610-832-8240 or email HOSUR@libertymutual.com.






