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LICENSE AGREEMENT 

(Murphy Creek, Arapahoe County) 

THIS LICENSE is entered into by and between the CITY AND COUNTY OF 

DENVER, a home rule city and municipal corporation of the State of Colorado (“City” or 

“Licensor”) and WASTE MANAGEMENT OF COLORADO, INC., a Colorado corporation, 

and a principle address of 800 Capitol Street, Ste 3000, Houston, TX 77002 (“Licensee”), effective 

as of the date set forth on the city’s signature page (“Effective Date”).   

1. GRANT AND SCOPE OF LICENSE:  The City grants to the Licensee, its 

Licensees, sublicensees, agents and invitees, a non-exclusive revocable license, subject to the 

conditions and terms in this License, to perform stream bank improvement work on, in, and around 

Murphy Creek on City owned property known as the Denver Arapahoe Disposal Site at 

approximately 3500 South Gun Club Road, Aurora, CO 80018, in Arapahoe County (as depicted 

in Exhibits A and B, attached hereto and incorporated by this reference (collectively the 

“Premises”). This Agreement permits the Licensee to perform stream bank improvements, such 

as shallow excavation along the current stream bank, installation of bank stabilization materials, 

and limited grading and landscaping in the area depicted in Exhibit A, as well as use of roadways 

in the Premises as depicted in Exhibit B in order to access the work area (the “Allowable Use or 

Uses”). The depiction of the Premises contained in Exhibits A and B may undergo small 

modifications upon the written authorization of the Director of the Division of Real Estate to 

correct minor or technical errors. 

2. ADDITIONAL LICENSE REQUIREMENTS: Licensee agrees to adhere to the 

attached Materials Management Plan while conducting any activity covered by this Agreement. 

The Materials Management Plan is incorporated by reference and attached hereto as Exhibit C. 

The Premises is part of a larger site that is a landfill. The Parties have entered into a separate 

agreement for the use and operation of the landfill, effective October 1, 1997 (“Landfill 

Agreement”). As part of this License Agreement, Licensee agrees to abide by construction and 

maintenance standards and protocols as described in the Landfill Agreement, attached as Exhibit 

D. 
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3. TERM: The term of this non-exclusive revocable license commences on 

September 1, 2024 and ends no later than April 30, 2025. The Licensee shall have, and it is hereby 

granted, one (1) option to extend the Term for a period of six (6) months (“Option” or “Option to 

Extend”). Such Option to Extend will begin upon the expiration of the initial Term. All the terms, 

covenants, and provisions of this Lease, including Fee, shall apply to and during the Option to 

Extend. In order to exercise such Option to Extend, the Licensee shall give Licensor written notice 

of such exercise no later than thirty (30) days prior to the end of the initial Term of this License. 

Such written notice must then be executed by both Parties. The Director of Real Estate shall be 

authorized to sign the Option to Extend notice on behalf of the City. Upon the failure of Licensee 

to exercise its Option to Extend, and, in any event, upon expiration of the Term, the Licensee shall 

have no further or additional right to renew or extend the Lease. 

4. FEE:  Licensee agrees to pay the City a lump sum fee (the “License Fee”) of 

SIXTEEN THOUSAND DOLLARS AND ZERO CENTS ($16,000.00) for the Allowable Use 

during the Term. The License Fee is payable upon execution of this Agreement, starting from the 

effective date of this Revocable License. All payments hereunder shall be made payable to Manager 

of Finance and delivered to: 

City and County of Denver 

Department of –Real Estate 

201 W. Colfax Avenue, Department 1010 

Denver, CO  80202 

5. REVOCATION AND RETAINED RIGHTS OF CITY:  The City retains the 

absolute right to revoke the License for any reason. Revocation shall be in writing signed by the 

Director of Real Estate (the “Director”). The City reserves the right to own and occupy the 

Premises in any manner that does not unreasonably interfere with the exercise of the rights granted 

by this License.  

6. USE OF PREMISES:  As a condition of the License, Licensee shall use the 

Premises as follows: 

a. Use.  The Premises shall only be used for the Allowable Uses, as described 

in Section 1. 
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b. Other Permits.  Licensee shall comply with all applicable laws, rules, or 

regulations of the City. Nothing in this License shall relieve Licensee from complying with other 

regulatory requirements applicable to the License and the Allowable Uses.  

c. Damage or Injury.  The City shall not be responsible or liable for injuries to 

persons or damage to property when such injuries or damage are caused by or result from the 

Licensee’s use of the Premises under the terms of this License. 

7. TERMINATION:  Either party may terminate this Agreement upon thirty (30) 

days written notice to the other party. In the event this License is canceled, terminated or revoked 

by either party before the expiration of its term, the Licensee shall at its sole expense remove any 

personal property from the Premises, and shall restore the Premises to the extent required by the 

Director. The provisions of Section 10 shall apply to any damage to the Premises. 

8. NO COST TO CITY:  The exercise of the privileges granted by this License shall 

be without cost or expense to the City. 

9. MAINTENANCE:  Licensee is responsible for all maintenance and care for its 

equipment on Premises.  

10. DAMAGE TO CITY PROPERTY:  Any property of the City damaged or 

destroyed by Licensee incident to the use of this License shall be promptly repaired or replaced by 

Licensee to the satisfaction of the Director. The Director may, at his/her option, in lieu of such 

repair or replacement, require Licensee to pay to the City money in an amount sufficient to 

compensate for the loss sustained by the City for any damage that may result from the Allowable 

Use. 

11. COMPLIANCE WITH ENVIRONMENTAL REQUIREMENTS:  Licensee 

shall comply with all applicable local, state, and federal environmental rules, regulations, statutes, 

laws or orders (collectively, “Environmental Requirements”), including but not limited to 

Environmental Requirements regarding the storage, use and disposal of Hazardous Materials and 

regarding releases or threatened releases of Hazardous Materials to the environment.  For purposes 

of this License, the terms “Hazardous Materials” shall mean asbestos and asbestos-containing 

materials, special wastes, polychlorinated biphenyls (PCBs), any petroleum products, natural gas, 

radioactive source material, pesticides and any hazardous waste as defined at 42 U.S.C. § 6903(5) 

of the Solid Waste Disposal Act, or the Colorado law governing hazardous waste C.R.S.§25-15-

101, et seq., any hazardous substance as defined at 42 U.S.C. § 9601(14) of the Comprehensive 
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Environmental Response, Compensation and Liability Act, and chemical substance as defined at 

15 U.S.C.§ 2602(2) of the Toxic Substances Control Act, and any rules or regulations promulgated 

pursuant to such statutes or any other applicable federal or state  statute.   

12. INSURANCE: 

a. General Conditions: Licensee agrees to secure, at or before the time of 

execution of this Agreement, the following insurance covering all operations, goods or services 

provided pursuant to this Agreement. Licensee shall keep the required insurance coverage in force 

at all times during the term of the Agreement, including any extension thereof, and during any 

warranty period. The required insurance shall be underwritten by an insurer licensed or authorized 

to do business in Colorado and rated by A.M. Best Company as “A-VIII" or better.  Each policy 

shall require notification to the City in the event any of the required policies be canceled or non-

renewed before the expiration date thereof.  Such written notice shall be sent to the parties 

identified in the Notices section of this Agreement. Such notice shall reference the City contract 

number listed on the signature page of this Agreement.   Said notice shall be sent thirty (30) days 

prior to such cancellation or non-renewal unless due to non-payment of premiums for which notice 

shall be sent ten (10) days prior.  If such written notice is unavailable from the insurer, Licensee 

shall provide written notice of cancellation, non-renewal and any reduction in coverage to the 

parties identified in the Notices section by certified mail, return receipt requested within three (3) 

business days of such notice by its insurer(s) and referencing the City’s contract number.  Licensee 

shall be responsible for the payment of any deductible or self-insured retention. The insurance 

coverages specified in this Agreement are the minimum requirements, and these requirements do 

not lessen or limit the liability of the Licensee.  The Licensee shall maintain, at its own expense, 

any additional kinds or amounts of insurance that it may deem necessary to cover its obligations 

and liabilities under this Agreement.   

b. Proof of Insurance: Licensee may not commence services or work relating 

to this Agreement prior to placement of coverages required under this Agreement. Licensee 

certifies that the certificate of insurance attached as Exhibit E, preferably an ACORD form, 

complies with all insurance requirements of this Agreement. The City requests that the City’s 

contract number be referenced on the certificate of insurance. The City’s acceptance of a certificate 

of insurance or other proof of insurance that does not comply with all insurance requirements set 

forth in this Agreement shall not act as a waiver of Licensee’s breach of this Agreement or of any 
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of the City’s rights or remedies under this Agreement. The City’s Risk Management Office may 

require additional proof of insurance, including but not limited to policies and endorsements.  

c. Additional Insureds: For Commercial General Liability, Auto Liability 

and Excess Liability/Umbrella (if required), Licensee and subLicensee’s insurer(s) shall include 

the City and County of Denver, its elected and appointed officials, employees and volunteers as 

additional insured.   

d. Waiver of Subrogation: For all coverages required under this Agreement, 

Licensee’s insurer shall waive subrogation rights against the City. 

e. Subcontractors and Subconsultants: Licensee shall confirm and 

document that all subcontractors and subconsultants (including independent contractors, suppliers 

or other entities providing goods or services required by this Agreement) procure and maintain 

coverage as approved by the Licensee and appropriate to their respective primary business risks 

considering the nature and scope of services provided. 

f. Workers’ Compensation and Employer’s Liability Insurance: Licensee 

shall maintain the coverage as required by statute for each work location and shall maintain 

Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily injury 

claim, $100,000 per occurrence for each bodily injury caused by disease claim, and $500,000 

aggregate for all bodily injuries caused by disease claims.   

g. Commercial General Liability: Licensee shall maintain a Commercial 

General Liability insurance policy with minimum limits of $1,000,000 for each bodily injury and 

property damage occurrence, $2,000,000 products and completed operations aggregate (if 

applicable), and $2,000,000 policy aggregate.   

h. Automobile Liability: Licensee shall maintain Automobile Liability with 

minimum limits of $1,000,000 combined single limit applicable to all owned, hired and non-owned 

vehicles used at the Leased Premises. 

i. Property Liability:   Licensee shall maintain builder’s risk insurance for 

100% replacement cost for Licensee’s improvements and personal property.  Licensee understands 

and acknowledges that the City does not provide any insurance coverage for any property of the 

Licensee, its agents, employees or assignees located in the Premises and Licensee acknowledges 

and agrees that the Licensee, its agents, employees and assignees have no claim against the City 



Waste Management Murphy Creek - License Agreement 
Jaggaer CCN: FINAN-202475740 

6 
 

for any damage or loss of personal property and belongings of Licensee, its agents, employees or 

assignees in the Premises. 

13. DEFENSE AND INDEMNIFICATION: 

 a. Licensee hereby agrees to defend, indemnify, reimburse and hold harmless 

City, its appointed and elected officials, agents and employees for, from and against all liabilities, 

claims, judgments, suits or demands for damages to persons or property arising out of, resulting 

from, or relating to the work performed under this License (“Claims”), unless such Claims have 

been specifically determined by the trier of fact to be the sole negligence or willful misconduct of 

the City. This indemnity shall be interpreted in the broadest possible manner to indemnify City for 

any acts or omissions of Licensee or its sublicensees either passive or active, irrespective of fault, 

including City’s concurrent negligence whether active or passive, except for the sole negligence 

or willful misconduct of City. 

 b. Licensee’s duty to defend and indemnify City shall arise at the time written 

notice of the Claim is first provided to City regardless of whether Claimant has filed suit on the 

Claim. Licensee’s duty to defend and indemnify City shall arise even if City is the only party sued 

by claimant and/or claimant alleges that City’s negligence or willful misconduct was the sole cause 

of claimant’s damages. 

 c. Licensee will defend any and all Claims which may be brought or 

threatened against City and will pay on behalf of City any expenses incurred by reason of such 

Claims including, but not limited to, court costs and attorney fees incurred in defending and 

investigating such Claims or seeking to enforce this indemnity obligation. Such payments on 

behalf of City shall be in addition to any other legal remedies available to City and shall not be 

considered City’s exclusive remedy. 

 d. Insurance coverage requirements specified in this License shall in no way 

lessen or limit the liability of the Licensee under the terms of this indemnification obligation.  The 

Licensee shall obtain, at its own expense, any additional insurance that it deems necessary for the 

City’s protection. 

 e. This defense and indemnification obligation shall survive the expiration or 

termination of this License. 

14. NOTICES:  All notices required to be given to the City or Licensee shall be in 

writing and sent by certified mail, return receipt requested, to: 
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Licensee: Waste Management of Colorado, Inc. 

720 E. Butterfield Road 

4th Floor 

Lombard, Illinois 60148 

Attn: Director of Real Estate 

 

City:  Mayor 

City and County of Denver 

1437 Bannock Street, Room 350 

Denver, Colorado  80202 

 

Director of Real Estate 

201 W. Colfax Avenue, Dept. 1010 

Denver, Colorado 80202 

 

Denver City Attorney 

201 W. Colfax Avenue, Dept. 1207 

Denver, Colorado 80202 

 

  Any party may designate in writing from time to time the address of substitute or 

additional persons to receive such notices. The effective date of service of any such notice is the 

date on which mailed or personally delivered. 

15. COMPLIANCE WITH LAWS:  All persons or entities utilizing the Premises 

pursuant to this License shall observe and comply with the applicable provisions of the Charter, 

ordinances, and rules and regulations of the City and with all applicable Colorado and federal laws. 

16. SEVERABILITY:  The promises and covenants contained in this License are 

several in nature.  Should any one or more of the provisions of this License be judicially adjudged 

invalid or unenforceable, such judgment shall not affect, impair, or invalidate the remaining 

provisions of the License. 
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17. APPLICABLE LAW/VENUE:   Each and every term, condition, or covenant of 

this Easement is subject to and shall be construed in accordance with the provisions of Colorado 

law, any applicable federal law, the Charter of the City and County of Denver, and the ordinances, 

regulations, and Executive Orders enacted and/or promulgated pursuant to the Charter.  The 

applicable law, together with the Charter, Revised Municipal Code and regulations of the City and 

County of Denver, as the same may be amended from time to time, are expressly incorporated into 

this License as if fully set out by this reference.  Venue for any action relating to this License shall 

be in the State District Court in the City and County of Denver, Colorado. 

18. NO DISCRIMINATION:  In connection with the performance of an Allowable 

Use under this License, Licensee agrees not to refuse to hire, nor to discharge, promote or demote, 

nor to discriminate in matters of compensation against any person otherwise qualified, solely 

because of race, color, religion, national origin, gender, age, military status, sexual orientation, 

gender identity or gender expression, marital status, protective hairstyle, or physical or mental 

disability, and further agrees to insert the foregoing provision in all subcontracts hereunder. 

19. ENTIRE LICENSE:  This License is the complete integration of all 

understandings between the Parties.  No prior or contemporaneous addition, deletion, or other 

modification shall have any force or effect, unless embodied in this License in writing.   

20. AMENDMENTS:  No subsequent novation, renewal, addition, deletion, or other 

amendment shall have any force or effect unless embodied in a written amendment to this License 

properly executed by the parties.  No oral representation by any officer or employee of the City at 

variance with the terms and conditions of this License or any written amendment to this License 

shall have any force or effect nor bind the City.  This License and any amendments to it shall be 

binding upon the Parties and their successors and assigns.   

21. AUTHORITY:  Licensee represents and warrants that the person signing this 

License has the authority to execute and deliver this License on behalf of Licensee. 

22. APPROPRIATION:   All obligations of the City under and pursuant to this 

License are subject to prior appropriations of monies expressly made by the City Council for the 

purposes of this License and paid into the Treasury of the City. 

23. CONFLICT OF INTEREST BY CITY OFFICERS:  Licensee represents that to 

the best of its information and belief no officer or employee of the City is either directly or 



Waste Management Murphy Creek - License Agreement 
Jaggaer CCN: FINAN-202475740 

9 
 

indirectly a party to or in any manner interested in this License except as such interest may arise 

as a result of the lawful discharge of the responsibilities of such elected official or employee. 

24. NO PERSONAL LIABILITY:  No elected official, director, officer, agent, or 

employee of the City shall be charged personally or held contractually liable under any term or 

provision of this License or because of any breach thereof or because of its or their execution, 

approval, or attempted execution of this License. 

25. EXAMINATION OF RECORDS AND AUDITS:  Any authorized agent of the 

City, including the City Auditor or his or her representative, has the right to access, and the right 

to examine, copy and retain copies, at City’s election in paper or electronic form, any pertinent 

books, documents, papers and records related to the Licensee’s performance pursuant to this 

Agreement, provision of any goods or services to the City, and any other transactions related to 

this Agreement. The Licensee shall cooperate with City representatives and City representatives 

shall be granted access to the foregoing documents and information during reasonable business 

hours and until the latter of three (3) years after the final payment under the Agreement or 

expiration of the applicable statute of limitations. When conducting an audit of this Agreement, 

the City Auditor shall be subject to government auditing standards issued by the United States 

Government Accountability Office by the Comptroller General of the United States, including 

with respect to disclosure of information acquired during the course of an audit. No examination 

of records and audits pursuant to this paragraph shall require the Licensee to make disclosures in 

violation of state or federal privacy laws. The Licensee shall at all times comply with D.R.M.C. 

20-276. 

26. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:  Licensee 

consents to the use of electronic signatures by the City.  The License, and any other documents 

requiring a signature hereunder, may be signed electronically by the City in the manner specified 

by the City. The Parties agree not to deny the legal effect or enforceability of the License solely 

because it is in electronic form or because an electronic record was used in its formation.  The 

Parties agree not to object to the admissibility of the License in the form of an electronic record, 

or a paper copy of an electronic document, or a paper copy of a document bearing an electronic 

signature, on the ground that it is an electronic record or electronic signature or that it is not in its 

original form or is not an original. 
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27. COMPLIANCE WITH DENVER WAGE LAWS: To the extent applicable, the 

Licensee shall comply with, and agrees to be bound by, all rules, regulations, requirements, 

conditions, and City determinations regarding the City’s Minimum Wage and Civil Wage Theft 

Ordinances, Sections 58-1 through 58-26 D.R.M.C., including, but not limited to, the requirement 

that every covered worker shall be paid all earned wages under applicable state, federal, and city 

law in accordance with the foregoing D.R.M.C. Sections. By executing this Agreement, the 

Licensee expressly acknowledges that the Licensee is aware of the requirements of the City’s 

Minimum Wage and Civil Wage Theft Ordinances and that any failure by the Licensee, or any 

other individual or entity acting subject to this Agreement, to strictly comply with the foregoing 

D.R.M.C. Sections shall result in the penalties and other remedies authorized therein. 

 

Exhibit List 

Exhibit A – Depiction of the Premises for Bank Improvements 

Exhibit B – Depiction of Access Area of Premises  

Exhibit C – Materials Management Plan 

Exhibit D – Landfill Agreement 

Exhibit E – Certificate of Insurance 
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[Signature blocks to follow] 



Contract Control Number:  FINAN-202475740-00 

Contractor Name:   WASTE MANAGEMENT OF COLORADO, INC. 

 

 

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 

Denver, Colorado as of:   

 

 

 

SEAL CITY AND COUNTY OF DENVER: 

 

 

 

ATTEST: 

 

 
 

 

 

 

By:    

         

 

         

        

  

APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED: 

 
Attorney for the City and County of Denver 

 

By:   

         

 

         

 
 

 

By:    

          

 

          

 

 

By:     
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ACM Asbestos-Containing Materials 

AST Aboveground Storage Tank 
AQCC Air Quality Control Commission 
CCD City and County of Denver 
CCR Colorado Code of Regulations 
CDPHE Colorado Department of Public Health and Environment 
CFR Code of Federal Regulations 
CM Construction Manager 
COC Contaminants of Concern 
CSWR Colorado Solid Waste Regulation 
DDPHE Denver Department of Public Health and Environment 
DOT Department of Transportation 
EPA Environmental Protection Agency 
HASP Health and Safety Plan 
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MMP Materials Management Plan 
MT Monitoring Technician  
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OSHA Occupational Safety and Health Administration 
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RACS Regulated Asbestos Contaminated Soil 
RCRA Resource Conservation and Recovery Act 
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SOP Standard Operating Procedure 
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VOC Volatile Organic Compound 

WM Waste Management 
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SECTION 1: INTRODUCTION 
This Materials Management Plan (MMP) has been prepared by Parsons for the Murphy Creek Bank Protection 
Project in Unincorporated Arapahoe County, Colorado. This MMP has been prepared in general conformance 
with the City and County of Denver Materials Management Plan as well as the Lowry Landfill Superfund Site 
Waste Management Plan (EMSI, 2020) for those soils disturbed within the Murphy Creek Bank Protection 
Project that encompasses a portion of the Lowry Landfill Superfund Site.  The MMP defines material reuse 
criteria, screening and sampling protocols, and documentation requirements that will be utilized during soil 
disturbing activities (e.g., excavation) within the limits of this project that includes the Superfund site portion.  

The primary goals of implementing this MMP are to (a) minimize worker exposure to potentially contaminated 
material, (b) minimize the potential of releases to the environment, and (c) facilitate appropriate reuse and 
disposal of materials generated during soil disturbing activities. 

If contamination is suspected by the Construction Manager (CM) or Monitoring Technician (MT), based on 
visual/olfactory observation and/or field tests, soil and debris will be characterized for proper off-site disposal. 
If asbestos-related debris is encountered during the screening process, City and County of Denver’s (CCD) 
Regulated Asbestos-Contaminated Soil (RACS) Standard Operating Procedure (SOP) prepared by Denver 
Department of Public Health and Environment (DDPHE, 2019) will be implemented to comply with solid waste 
regulations. 

1.1  Project Description 

The Murphy Creek Bank Protection Project is in response to the development review of the “Waste 
Management Denver East” facility project by Southeast Metro Stormwater Authority (SEMSWA) and Mile High 
Flood District (MHFD).  

Murphy Creek runs through the “Waste Management Denver East” facility project site in a northwesterly 
direction and shows signs of erosion on one of the outer bends that is starting to encroach on the Lowry 
Landfill Superfund Site, see detailed map in Appendix A. MHFD and SEMSWA have requested that this portion 
of the Murphy Creek bank be stabilized to halt further migration of the creek into the Superfund site, 
potentially affecting existing utility poles in the area. Improvements proposed at this location consist of toe 
protection and buried riprap up to the 100YR Water Surface Elevation and layering back the existing bank 
slopes to prevent further erosion. All soil will be excavated/moved as necessary.  

The impacted area of the landfill based on historical records, is located outside areas of concern of this MMP 
including waste pits or former disturbances. The area within this scope of work includes only native 
undisturbed soil with no history of waste disposal. The estimated amount of soil that is to be disturbed for this 
project within the limits of the Lowry Landfill is approximately 465 cubic yards.  

The excavated materials from unimpacted areas on this project site will be evaluated by competent personnel 
in accordance with the process detailed in Section 3, Evaluating Disturbed Soil. Based on historical and current 
data, contaminated soils and or materials are not expected to be discovered during this project. Soil found to 
have no contamination will be spread on the site to reinforce the bank for the purposes of this project. If there 
is an instance of potentially contaminated soils found, the potentially impacted soils will be containerized and 
stored in a secured area of the site and labeled “Pending Analysis.” When all excavations required by the 
scope of work are complete, containerized materials will be characterized in accordance with Section 3.2, 
documented and transported to an off-site Treatment, Storage, and Disposal Facility (TSDF) or permitted solid 
waste landfill in accordance with local and federal regulations. 
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1.2  Key Parties and Responsibilities  

In an event of an emergency or an unexpected event/release, the following are the site-specific contact details 
as well as relevant state regulatory agencies: 

Name/Organization Contact Details 

CDPHE – Local State Oversight 720-460-1706 

Chris Carlson – Parsons Field Project 
Manager (PM) 

Office: 720-870-4332  Cell: 303-903-3994 

Mike Gelwick – Parsons Alternate Site 
Contact 

Office: 303-693-2811  Cell Phone: 303-356-6559 

Daniel Griffiths – Parsons Lowry Trust 
Supervising Contractor 

Office/Cell: 303-710-9419 

WM Project Manager TBD 

Chris Anderson – District Manager, Waste 
Management 

Office: 720-876-2633 Cell: 755-386-5001 

In Case of a NON-EMERGENCY, Notify 
Arapahoe County Sheriff 

720-874-3659 

 For local medical emergencies, contact 911. 

It will be the responsibility of Parsons, as the Lowry Landfill Superfund Site’s (LLSS) site contractor, and 
contractors conducting soil disturbing activities within the project area to provide personnel qualified to follow 
and implement this MMP and LLSS Health and Safety Plan (HASP). The responsibility to conduct material 
sampling, select analytical parameters, conduct data evaluation, and make decisions regarding final 
disposition of displaced material rests with Parsons. At a minimum, Parsons will designate an MMP CM who 
meets at least one of the following criteria: 

• Hold a current Professional Engineer’s license or registration from the state of Colorado and have the 
equivalent of three (3) years of full-time relevant experience; or  

• Have a bachelor’s or higher degree from an accredited institution of higher education in a discipline of 
engineering or science and the equivalent of five (5) years of full-time relevant experience; or 

• Have the equivalent of seven (7) years of full-time relevant experience. 

Additionally, the CM must have the following qualifications: 

• Occupational Safety and Health Administration (OSHA) 40-hour Hazardous Waste Operations and 
Emergency Response (HAZWOPER) training; and current 8-hour annual refresher; and 

• Be a Qualified Project Monitor (QPM) as defined by Section 5.5.3 of 6 CCR 1007-2, Part 1, relating to 
Regulated Asbestos Contaminated Material, or  

• Complete a two-hour asbestos in soil awareness training. 

The CM will be responsible for ensuring: 

• Field screening of soils is completed in adherence with Section 3.1; 
• All necessary samples are collected to characterize potential contaminants of concern (COC) as 

described in Section 3.2; 
• Daily logs will be prepared at the end of each working day when work is conducted onsite. Daily logs 

will, thoroughly detailing site activities, personnel that were onsite, wastes generated, characterized 
and/or disposed, and any other pertinent information.  Daily logs will be submitted to Parsons during 
the same day via email and included with the final project reporting. 

• Cradle-to-grave tracking disposition of the two types of soil listed in Section 4; and 
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• Adherence to this MMP through documentation as described in Section 5. 

The CM may delegate the responsibilities noted above to MTs who have the following minimum qualifications: 

• A bachelor’s degree from an accredited institution in geology, engineering, environmental science, or 
another related field; 

• Completed the OSHA 40-hour HAZWOPER training and current eight-hour annual refresher; 
• Be professionally trained in standard methods for soil screening, sample collection, and sample 

handling; and 
• Complete a two-hour asbestos in soil awareness training.
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SECTION 2: POTENTIAL ENVIRONMENTAL CONTAMINANTS 

2.1 Overview 

No contaminants, including natural or man-made, are expected to be encountered during the Murphy Creek 
Bank Protection Project in Unincorporated Arapahoe County, Colorado. This MMP provides a written process to 
ensure that in the highly unlikely event contaminants are encountered during any soil disturbing activities they 
are appropriately managed. Potential contaminants include, but are not limited to, petroleum constituents, 
metals, solvents, poly-chlorinated biphenyls (PCBs), landfill material and associated gases, land applied 
sewage sludge, and asbestos. The following materials may be screened out by visual and olfactory senses if 
they look, smell, or seem out of place with the native soil. 

The following are contaminants which require special management and disposal: 

2.1.1 Regulated Asbestos Contaminated Soil  

While there is a low probability for the occurrence of discovering RACS, if it does occur, RACS will be managed 
in compliance with the Colorado Department of Public Health and Environment (CDPHE) Regulations Pertaining 
to Solid Waste Sites and Facilities (6 CCR 1007-2, Part 1), 5.5 - Management of Regulated Asbestos 
Contaminated Soils (CSWR §5.5).  

RACS consists of soil, ash, or debris (including six inches in all directions of surrounding soil or other matrix 
material) containing:  

• Friable Asbestos Containing Material (ACM) as determined in the field by the CM through a RACS 
determination. 

• Non-friable ACM(s) that have a high probability of releasing fibers based on the forces expected to act 
upon the material during soil disturbance as determined in the field by the CM through a RACS 
determination.  

• Deteriorated non-friable ACM(s) that are in poor condition resulting in a high probability to release 
fibers due to weathering, historical mechanical impact, fire damage (by evidence of ACM within an ash 
layer) or other factors as determined in the field the CM through a RACS determination. 

The following broken, resized, or damaged ACM(s) are predetermined to be RACS: 

• Asbestos cement materials  
• Plaster 
• Brittle caulking, glazing, and sealants 
• Powdery Concrete Masonry Unit sealant 
• Powdery floor leveling compound 
• Drywall/wallboard and associated joint compound material 
• Firebrick 
• Other material as determined by the Department, at the request of the owner or person disturbing 

debris, to have a high probability to release fibers. 

If debris is encountered during the screening process, a determination will be made in the field by the CM or 
analyzed in an approved laboratory for the presence of ACM. Debris containing ACM as determined by the CM 
shall be based on the requirements for such determinations set forth in Air Quality Control Commission (AQCC) 
Regulation No. 8 (5 CCR 1001-10, Part B). All debris and surrounding soils containing ACM will be managed as 
RACS as required by Section 5.5 of the Regulation Pertaining to Solid Waste Sites and Facilities (6 CCR 1007-
2, Part I), as necessary. 
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2.1.2 Petroleum Contaminated Soil 

Petroleum contaminated soil (PCS) includes soil that has been in contact with or otherwise impacted by 
petroleum constituents. PCS is an environmental concern associated with aboveground storage tanks (ASTs) 
and underground storage tanks (USTs), fuel storage and dispensing facilities, automotive service and 
mechanical repair facilities, and various industrial operations. PCS may be identified by the visual presence of 
oil or oil staining, petroleum odor, and laboratory analysis. 

2.1.3 Polycyclic Aromatic Hydrocarbon Contaminated Soil 

Polycyclic aromatic hydrocarbons (PAHs) are a class of chemicals that occur in coal, crude oils, and gasoline. 
They are ubiquitous in urban environments and are produced when incombustible components deposit during 
burning operations with coal, oil, gas, and other organic matter. PAHs may be identified by the visual presence 
of ash residue, oil or oil staining, petroleum odor, and laboratory analysis. 

2.1.4 Volatile Organic Compound (VOC) Solvent Contaminated Soil 

Chlorinated and non-chlorinated solvent soil may be encountered during soil disturbing activities. Broad 
categories of solvent products include paint thinners, mineral spirits, degreasers, dry cleaning chemicals, etc. 
Solvents may also be mixed in with used oil. Volatile organic compounds (VOCs) may be identified in the field 
by odor, or field instrument, and laboratory analysis.  

2.1.5 Metals/Pesticides/Herbicides Contaminated Soil 

Metals are naturally occurring in soil throughout Colorado but can also be anthropogenic from ore processing 
and various other industrial processes. Pesticides and herbicides may be present from agricultural land uses 
and lawn care application. Metal/pesticides/herbicides may be identified in the field by visual staining, odor or 
field instruments and laboratory analysis. 

2.1.6 Polychlorinated Biphenyls Contaminated Soil 

Polychlorinated biphenyls (PCBs) are a group of manufactured organic chemicals consisting of carbon, 
hydrogen, and chlorine atoms. PCBs were domestically manufactured from 1929 until manufacturing was 
banned in 1979. PCBs were used in hundreds of industrial and commercial applications including, but not 
limited to: 

• Electrical, heat transfer, and hydraulic equipment 
• Plasticizers in paints, plastics, and rubber products 
• Pigments, dyes, and carbonless copy paper 
• Other industrial applications 
• Coal-based fill 

One of the more common uses of PCBs is an additive to oil found in electrical transformers, motors, and 
hydraulic systems. PCBs may be identified in the field by visual presence of stained soils. odor, and laboratory 
analysis. 

2.1.7 Landfill Material 

Landfill materials can contain a wide variety of debris and waste material including but not limited to, solid 
waste, RACS, and soils with elevated PAH, PCB, and heavy metal concentrations. The generation and 
transmission of gases, such as methane, are specific health and safety concerns associated with landfill 
material. The primary health and safety concerns of methane are the risks of oxygen depletion and explosion. 
Landfill material may be identified in the field by screening procedures and monitoring requirements for 
methane and other combustible gases and shall be described in the site-specific HASP. 



Materials Management Plan  
Murphy Creek Bank Protection Project   Section 2 
Unincorporated Arapahoe County, Colorado   Potential Environmental Contaminants 
 

Lowry Murphy Creek Bank Improvement MMP.docx 8  

2.1.8 Land Applied Sewage Sludge 

Sewage sludge or “biosolids” are a solid, semisolid, or liquid residue generated during the treatment of 
domestic sewage in a treatment works (for example a wastewater treatment plant).  Sewage sludge is land 
applied to improve the structure of the soil. It is also applied as a fertilizer to supply nutrients to crops and 
other vegetation grown in the soil.  Sewage sludge is commonly applied to agricultural land including pasture 
and range land.  Sewage sludge material may be identified during the screening process by visual inspection 
having an inconsistent texture as compared to the surrounding soil, and an odor resembling decay.   

2.2 Health and Safety  

Although encountering any hazardous contaminants is highly unlikely for this project, a site-specific HASP will 
be utilized. The Lowry Landfill Superfund Site has an existing HASP and includes information and requirements 
for personal protective equipment (PPE), monitoring equipment, and site-specific safety requirements in 
accordance with 29 Code of Federal Regulations (CFR) 1910 (Occupational Safety and Health Standards) and 
29 CFR 1926 (Safety and Health Regulations for Construction).  

Modification(s) to the HASP will be reviewed by a competent Industrial Hygienist and available and understood 
by all personnel as well as any subcontractors and site visitors. 

To ensure the safety of all personnel on site, there will be a Photoionization Detector (PID) onsite and 
calibrated in accordance with the manufacturer’s instructions. The PID will be used downwind of the 
excavation area when it is believed to be necessary, or a possible hazard may be present. 

In the event of dry conditions, dust mitigation will be utilized to reduce airborne particulates to become a 
potential safety hazard for workers as well as surrounding areas and environments. 

Mitigation efforts will follow the City and County of Denver Revised Municipal Code, Chapter 4 Air Pollution 
Control, Article III Stationary Sources, and Section 4-25 (Fugitive Particulate Emissions) administered by 
DDPHE.
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SECTION 3: EVALUATION OF DISTURBED SOILS 
The contractor is responsible for evaluating disturbed soil throughout the project area. As described in the 
project description, there is no anticipated contamination to be encountered during this process. However, 
there will be evaluation steps taken to ensure that contaminated soil does not return to the site as 
broadcasted media. 

3.1 Comparison Criteria and Field Screening  

The Murphy Creek Bank Protection Project area within the former Lowry Landfill Superfund site, as described 
earlier, has no history of contamination or disturbance. During the excavation/soil disturbance activity, the CM 
will follow the following screening guidelines: 

• Visual screening of the material specifically looking for discoloration, greying, ash, or inconsistencies 
with surrounding soil. 

• Visual screening for non-soil debris including sludge and other foreign material. 
• Visual screening for any oily or tar like material within the soil 
• Noticeable odor or any presence of an off-gassing material. 
• Knowledge of existing conditions that may require further analytical testing of soil. 

3.2 Waste Characterization  

Potentially impacted materials, identified through field screening efforts, will undergo further testing to 
determine appropriate management procedures. Characterization of impacted media generated during the 
project includes collecting analytical data to determine if media exhibits the Resource Conservation and 
Recovery Act (RCRA) hazardous waste characteristics of ignitability, corrosivity, reactivity, or toxicity as defined 
in 6 CCR 1007-3 Part 261 Subpart C. Analytical data includes results for determining suitable disposal 
requirements and should include at a minimum Toxicity Characteristic Leaching Procedure (TCLP) analysis for 
RCRA identified characteristic volatile organics, semi-volatile organics, and metals by an authorized laboratory.  

For debris or soil suspected to contain ACM, samples shall be collected and analyzed by polar light microscopy, 
in accordance with US EPA Method EPA/600/R-93/116 or equivalent method by a National Voluntary 
Laboratory Accreditation Program accredited laboratory. Alternatively, the material may be assumed to be ACM. 

All impacted media or waste which are identified as waste shall be removed from the site for disposal at a 
facility permitted to received waste in accordance with local, state, and federal requirements. These waste 
management procedures are also outlined in an updated Waste Management Plan for the Lowry Landfill 
Superfund Site (EMSI, 2020).
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SECTION 4: MANAGEMENT OF DISTRUBED SOILS 

4.1 Soil Segregation Procedures  

The soil excavation, screening, and rebroadcasting process will be accomplished by mechanical controls (I.e., 
excavator, backhoe, skid-steer etc.) to avoid personnel interaction with soil unless necessary.  

Before excavation begins, an CM or MT will evaluate the area for any indication of impacted soil during the 
entire excavation process. The heavy equipment operator will remove unimpacted soil in 6–8-inch lifts as to 
ensure adequate visual inspection by the MT or CM during the process. As the soils are being excavated, there 
will be an MT or CM located within the viewing area of the excavation but outside the arc of the equipment’s 
reach to keep a safe distance while keeping constant communication with the equipment operator.  

During the excavation process, if any soil appears to have any of the characteristics described in Section 3.1, 
excavation will stop. The material in question will be placed directly into a Department of Transportation (DOT) 
approved drum/container of adequate size, securely stored as described in Section 4.3. The material will then 
be shipped off site as either hazardous or non-hazardous solid as determined by the waste characterization 
procedures as outlined in Section 3.2. 

Handling and transportation of screened material which may be potentially impacted will be minimized, to the 
extent feasible. If potentially impacted material is discovered during the excavation and screening process, the 
soil will be containerized, stored, profiled, and shipped off site to the appropriate TSDF depending on the 
outcome of the waste characterization determination.  

4.1.1 Non-Impacted/Unrestricted Use 

During the excavation process, if the soil appears to have no foreign debris or any other criteria that will cause 
further disposal steps to be taken and has been screened in accordance with Section 3.1. It will be 
broadcasted back on the site as the contractor sees fit in accordance with the scope of work. Screened and 
cleared soil will not be mixed with soil that is possibly impacted. 

4.1.2 Solid and Hazardous Waste 

RCRA states that "solid waste" means any garbage, refuse, or sludge from a wastewater treatment plant, water 
supply treatment plant, or air pollution control facility and other discarded material, resulting from industrial, 
commercial, mining, and agricultural operations, and from community activities.  

For a material to be classified as a hazardous waste, it must first be a solid waste. Once a material is 
established as a solid waste, waste characterization data are used in determining if it is a hazardous waste 
based on characteristics criteria. In the event any soil on this site is identified as a hazardous waste, the proper 
classification will be determined within state and federal regulatory requirements, and the soil will then be 
managed in accordance with RCRA guidelines. 

The CM will complete all necessary waste profiling activities for materials that will require off-site disposal at an 
approved disposal site, based on laboratory analytical results. Additionally, the CM will maintain all necessary 
waste manifests. Waste profiles and manifests must be signed by a representative authorized by Lowry Trust. 

 

 

4.2 Disposal 
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In the event there are hazardous wastes are identified in the excavation soils on the project site, the material 
will be stored and labeled in appropriate DOT approved drums/containers for off-site shipment to a Subtitle C 
RCRA TSDF. Impacted soil that is determined to be non-hazardous waste will be drummed, stored, and labeled 
and shipped to a Subtitle D RCRA landfill. Materials awaiting waste characterization and require further 
analysis, will be stored in appropriately sized DOT approved drums and labeled “Pending Analysis” along with 
site contact details and an accumulation start date. Once characterization of the material is accomplished, the 
material will be labeled to correspond with the findings until transportation and disposal is accomplished. 

4.3 Site Control 

Site controls are required to confirm that all potential hazards are contained within the boundaries of this site. 
All excavations will be monitored each day and warning and communication signs will be placed near and 
around all possible fall hazards that will be further discussed in the site-specific HASP. 

In the event there is any hazardous material discovered or soil pending analysis, the material will be stored in a 
secure, fenced in area. The containment area will have proper labels and signs on all sides of the enclosure 
with information consisting of site personnel contacts and a warning to the public of potential hazards.
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SECTION 5: REPORTING 
Upon project completion, the CM will prepare a summary report detailing the work performed at the project. 
The report will include the following when applicable: 
 

• Documentation of the on-site soil disposition. 
• Maps showing location of wastes discovered and any other key features identified during the 

implementation of this MMP.  
• Field observations, screening data and analytical data.   
• Summary and copies of analytical results/reports.  
• Summary of material quantities that were managed and the procedures used. 
• Location and manner of soil use (e.g., embankment fill, surface soil, etc.). 
• Representative site photographs showing soil reuse areas. 
• A reference to the proximity to groundwater. 
• Waste profiles and waste manifests for all solid waste, soil, water, or other material transported off-

site for disposal.  
• Daily Field Log Book entries including final characterization of all soil. 
• If RACS and/or Non-RACS is encountered during construction, documentation and reporting in 

accordance with the CDPHE-approved RACS Standard Operating Procedure for the CCD and CDPHE 
Section 5.5, 6 CCR 1007-2.   
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APPENDIX A: Bank Stabilization and Creek Details
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APPENDIX B: Site Map  
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Certificate of Insurance 



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTED

CLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-

POLICY LOC PRODUCTS - COMP/OP AGG $JECT

OTHER: $

COMBINED SINGLE LIMIT $(Ea accident)
ANY AUTO BODILY INJURY (Per person) $

OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE

LOCKTON COMPANIES, LLC
3657 BRIARPARK DRIVE, SUITE 700
HOUSTON TX 77042
866-260-3538

WASTE MANAGEMENT HOLDINGS AND ALL AFFILIATED,
RELATED & SUBSIDIARY COMPANIES INCLUDING:
WASTE MANAGEMENT OF COLORADO, INC.
3500 SOUTH GUN CLUB ROAD
AURORA CO 80018

ACE American Insurance Company 22667
ACE Fire Underwriters Insurance Company 20702
ACE Property and Casualty Insurance Company 20699

Indemnity Insurance Co of North America 43575

X
X

X XCU INCLUDED
X ISO FORM CG00010413

5,000,000
5,000,000
XXXXXXX
5,000,000
6,000,000
6,000,000

X
X
X X

X MCS-90

1,000,000
XXXXXXX
XXXXXXX
XXXXXXX
XXXXXXX

X X 15,000,000
15,000,000
XXXXXXX

N

X

3,000,000
3,000,000
3,000,000

EXCESS AUTO
LIABILITY

COMBINED SINGLE LIMIT
   $9,000,000
(EACH ACCIDENT)

B MMT H10822294 1/1/2024 1/1/2025

B HDO G48902339 1/1/2024 1/1/2025

B XSA H10822233 1/1/2024 1/1/2025

D XEU G27929242 009 1/1/2024 1/1/2025

A WLR C55517010 (AOS) 1/1/2024 1/1/2025
B WLR C55516881 (AZ,CA & MA) 1/1/2024 1/1/2025
C SCF C55517083 (WI) 1/1/2024 1/1/2025

1/1/2025

1300436

Y Y

Y Y

Y Y

Y

8/23/2024

Y Y

20865708

20865708 XXXXXXX

CITY AND COUNTY OF DENVER,
ITS ELECTED AND APPOINTED OFFICIALS,
EMPLOYEES AND VOLUNTEERS
3500 S GUN CLUB ROAD
AURORA CO 80018

ADDITIONAL INSURED IN FAVOR OF CITY AND COUNTY OF DENVER, ITS ELECTED AND APPOINTED OFFICIALS, EMPLOYEES AND VOLUNTEERS ON
ALL POLICIES (EXCEPT WORKERS' COMPENSATION/EL) WHERE AND TO THE EXTENT REQUIRED BY WRITTEN CONTRACT. WAIVER OF
SUBROGATION IN FAVOR OF CITY AND COUNTY OF DENVER, ITS ELECTED AND APPOINTED OFFICIALS, EMPLOYEES AND VOLUNTEERS ON ALL
POLICIES WHERE AND TO THE EXTENT REQUIRED BY WRITTEN CONTRACT WHERE PERMISSIBLE BY LAW.

X X


