Proposal to Repeal Initiated Ordinance 301

CB25-0132 - A bill for an ordinance concerning the licensing and regulation of business

activities regarding certain natural medicine healing centers and the regulation of natural
medicine.

Presented by the Department of Excise and Licenses
March 3, 2025
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Legislative and Rulemaking History

¢ Denver voters approve
Initiated Ordinance 301,
the Denver Psilocybin
Mushroom Initiative,
which deprioritized
criminal enforcement of
the personal use and
personal possession of
psilocybin mushrooms by
those 21 and older.

THE MILE HIGH CITY

DENVER

e Denver Psilocybin

Mushroom Policy Review
Panel presents its 2021
Comprehensive Report
to Denver City Council.

e The report included

recommendations for
first responder training,
public education, data
collection, and law
enforcement priorities.

e Colorado voters approve
Proposition 122: Access
to Natural Psychedelic
Substances, establishing
a regulated natural
medicine program and
allowing for personal
use, possession, and
cultivation of natural
medicine.

e The Colorado legislature

passed and the Governor
signed Senate Bill 23-
290: Natural Medicine
Regulation and
Legalization, amending
the regulatory
framework for natural
medicine.

® The Colorado
Departments of Revenue
(DOR) and Regulatory
Agencies (DORA)
adopted rules and began
accepting applications
for natural medicine
facilities and facilitators
at the end of the year.

¢ DOR will begin issuing

licenses for cultivation,
manufacturing, and
testing facilities, and
healing centers. Healing
centers are anticipated to
open in the spring.

DORA will begin issuing
licenses for facilitators.

Denver City Council
considering an
ordinance to license
natural medicine healing
centers and regulate
natural medicine.
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https://chacruna.net/wp-content/uploads/2021/11/2021-Comprehensive-Report.pdf
https://chacruna.net/wp-content/uploads/2021/11/2021-Comprehensive-Report.pdf
https://www.sos.state.co.us/pubs/elections/Initiatives/titleBoard/filings/2021-2022/58Final.pdf
https://www.sos.state.co.us/pubs/elections/Initiatives/titleBoard/filings/2021-2022/58Final.pdf
https://www.sos.state.co.us/pubs/elections/Initiatives/titleBoard/filings/2021-2022/58Final.pdf
https://leg.colorado.gov/bills/sb23-290
https://leg.colorado.gov/bills/sb23-290
https://leg.colorado.gov/bills/sb23-290
https://leg.colorado.gov/bills/sb23-290

About the Denver Psilocybin
Mushroom Initiative T e

Denver becomes the first city to decriminalize
hallucinogenic mushrooms

9 By Micols Chavaz and Ryan Prior, CNN
" @ 3 minute read - Updated 4:25 PM EDT, Thu May 8, 2018

* Denver voters approved
nitiated Ordinance 301, the
Denver Psilocybin Mushroom
nitiative, on May 7, 2019.

e |t passed with 50.64% of the
vote.
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About the Denver Psilocybin Mushroom Initiative

Sec. 28-300 - Purpose and intent

* The purpose and intent of this article is to: 1) deprioritize, to the greatest extent possible, imposition of criminal penalties on
persons twenty-one (21) years of age and older for the personal use and personal possession of psilocybin mushrooms; and

2) prohibit the City and County of Denver from spending resources on imposing criminal penalties on persons twenty-one
(21) years of age and older for the personal use and personal possession of psilocybin mushrooms.

— Sec. 28-301 - Defined terms

* Adult means an individual twenty-one (21) years of age or older.
* Psilocybin mushrooms shall mean fungal matter containing psilocybin, psilocin, baeocystin, or nor-baeocystin.

* Personal possession shall mean the possession, storage or propagation of psilocybin mushrooms by an adult for personal
use, where the psilocybin mushrooms are not used or displayed in public; the sale of psilocybin mushrooms for

remuneration is not included in the definition of personal possession and is subject to prosecution under existing state laws.

Sec. 28-302 - Enforcement priority - Psilocybin mushrooms

* The enforcement of any laws imposing criminal penalties for the personal use and personal possession of psilocybin
mushrooms as those terms are defined herein shall be the lowest law enforcement priority in the City and County of Denver.
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About the Denver Psilocybin Mushroom Initiative

Sec. 28-303 - Use of city funds and resources limited; exceptions

* Except as specifically authorized in this article X, no department, agency, board, commission, officer or employee of the city, including
without limitation, county court administrative and clerical employees, probation, pre-trial services and community corrections
personnel, shall use any city funds or resources to assist in the enforcement of laws imposing criminal penalties for the personal use

and personal possession of psilocybin mushrooms by adults.

B Sec. 28-304 - Psilocybin mushroom policy review panel

* On or before December 31, 2019, the mayor of the City of Denver shall appoint an eleven (11) member psilocybin mushroom policy
review panel (the "panel") to assess and report on the effects of this article X. The panel shall consist of two (2) members of the city
council, two (2) citizen members who are or who are substituted by the Petitioner's committee who petitioned for adoption of this
article X, one (1) CAC-II certified addictions counselor, one (1) harm reduction advocate, one (1) representative of the Denver Police
Department, one (1) representative of the Denver Sheriff Department, one (1) criminal defense attorney, one (1) representative of the
Office of the Denver District Attorney, and one (1) representative of the Denver City Attorney's Office. The mayor shall appoint members
to vacancies on the panel as necessary. The Panel shall:
 Elect a chairperson and meet at least quarterly or more frequently as necessary;

* By the March 31 immediately following the adoption of the article, establish reporting criteria for the Denver Police Department, the
Denver Sheriff Department, and Denver City Attorney's Office to report psilocybin mushroom arrests and prosecutions; and

* Submit a comprehensive written report with recommendations to the city council that will include, but not be limited to, information
concerning the public safety, public administration, public health and fiscal impacts of this article X. This report shall be completed
and presented at the first available city council committee meeting for calendar year 2021.
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Why Repeal the Initiative?

Approved by Colorado voters in 2022, Proposition 122: Access to Natural Psychedelic Substances, makes the
Denver Psilocybin Mushroom Initiative obsolete. Repealing the initiative will prevent conflicts and confusion with
state law and allow the city to fully implement today’s natural medicine regulatory framework.

Initiated Ordinance 301 Today’s Regulatory Framework

Defines “psilocybin mushrooms” and “personal State law defines “personal use” and “natural medicine” more
Definitions possession.” broadly to include psilocybin, psilocin, DMT, ibogaine, and
mescaline.
Enf t Made enforcement of criminal penalties for personal use State law permits personal use and possession of psilocybin
n o.rC(-:.'rrlen and possession of psilocybin mushrooms the lowest law mushrooms, rendering this provision obsolete.
priorities enforcement priority.
U f cit Prohibits use of city funds and resources to assist in the The city will need to expend resources on necessary
SSCIEULS ) enforcement of criminal penalties for the personal use and  enforcement of state and local laws pertaining to natural
resources possession of psilocybin mushrooms. medicine.
Poli . Created the Denver Psilocybin Mushroom Policy Review Applicable panel recommendations have been incorporated into
olicy review Panel. The panel represented its report of findings and the City’s management strategy for natural medicine
panel recommendations to City Council in 2021. implementation.
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https://chacruna.net/wp-content/uploads/2021/11/2021-Comprehensive-Report.pdf

Today's Regulatory Framework
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State Regulatory Oversight

dpo.colorado.gov/naturalmedicine

dnm.colorado.gov

Division of
Professions

and
Occupations

Division of
Natural
Medicine

Cultivation
Facility Facility

A location where Regulated
Natural Medicine is grown,
harvested, and prepared to
be transferred and distributed
to a Healing Center,
Facilitator, a Natural
Medicine Products
Manufacturer, or to another
Natural Medicine Cultivation
Facility

A person licensed to handle
and/or administer Regulated
Natural Medicine at a
licensed Healing Center.

A person who
manufactures Regulated
Natural Medicine
Products for transfer to a
Healing Center, Facilitator,
or to another Natural
Medicine Products
Manufacturer.

DENVER

THE MILE HIGH CITY

Manufacturing

Testing
Laboratory

A public or private
laboratory licensed, or
approved by the Division,
to perform testing and
research on Regulated
Natural Medicine and
Regulated Natural
Medicine Product

@ Healing Center|

A facility licensed to
provide and supervise
natural medicine services
for a participant 21 or
older, including
preparation sessions,
administration sessions,
and integration sessions.
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https://dnm.colorado.gov/
https://dpo.colorado.gov/NaturalMedicine

Local Regulatory Authority

Localities can: Localities can’t:

e Enact ordinances and regulations e Prohibit the establishment or operation
governing time, place, and manner of of natural medicine licenses
operation of natural medicine licenses e Prohibit the transportation of natural
medicine on public roads by licensed
persons

e Adopt ordinances or regulations that are
unreasonable or in conflict with state
law
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Proposed Local License Requirement

State and local license required

Healing center

7

\.

Exemption: Members of
federally recognized American
tribes performing religious
ceremonies not associated with
business activity

N[

Exemption: Healing centers that
allow only clinical facilitators to
perform natural medicine
services

\
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Proposed Time, Place, & Manner Requirements

Hours of operation

* State law does not limit hours of operation for natural medicine businesses. Local jurisdictions may impose limits on
hours of operation.

* Proposal: No limit on hours of operation for any type of natural medicine business.

Location requirements

» State law requires that a healing center license cannot be issued to a location within 1,000 feet of a childcare center;
preschool; elementary, middle, junior, or high school; or a residential childcare facility. Local jurisdictions may vary the
distance restrictions or may eliminate one or more types of schools or facilities from the application of the distance
restriction.

* Proposal: Align with state law. No variation of distance restrictions in statute.

Advertising

* State rules prohibit advertising that appeals to minors or misappropriates Native American or Indigenous cultures.
* Proposal: Prohibit all outdoor advertising similar to marijuana.
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Questions®?

EXLPolicy@denvergov.org
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