My, Department of Public Works
E 2 D E N V E R Engineering Regulatory & Analytics
' PUBLIC WORKS 201 W. Colfax Avenue, Dept. 507
Denver, CO 80202

720-865-3001

www.denvergov.org/survey

REQUEST FOR ORDINANCE TO RELINQUISH EASEMENT

m

FROM: RobertJ. Dlncapson, RIE.
Manager 2, DeVglopmeht Engineering Services

PROJECT NO: 2016-RELINQ-0000022

TO: Cha

DATE: December 22, 2016

SUBJECT: Request for an Ordinance to relinquish easements established in the Covenant and Permit
recorded with the City and County of Denver at Recordation Number 2000061256.

NOTE: This easement is being relinquished in its entirety, thus, no new legal description is needed.
Itis requested that the above subject item be placed on the next available Mayor Council Agenda.

This office has investigated the request of Cathy Gale, dated December 15, 2016, on behalf of Lowry
Redevelopment Authority for the relinquishment of said easements.

This matter has been checked by this office and has been coordinated with Asset Management; Comcast; the
City Councilperson; CPD: Planning Services; Historic Preservation/Landmark; Denver Water; Denver Fire
Department; City Forestry; Parks and Recreation; Engineering, Regulatory, and Analytics Transportation and
Wastewater; Public Works: Construction Engineering; Public Works - Policy and Planning; Metro Wastewater
Reclamation District; Survey; CenturyLink; and Xcel Energy, all of whom have returned our questionnaires
indicating their agreement.

As a result of the investigations, it has been determined that there is no objection to relinquishing the subject
easement.

Therefore, you are requested to initiate Council action to relinquish the easements in their entirety.

A map of the area and a copy of the document creating the easement are attached.
RID:cs

(/o]
City Councilperson & Aides
City Council Staff - Shelley Smith
Department of Law - Brent Eisen
Department of Law - Shaun Sullivan
Public Works, Manager’s Office — Alba Castro
Public Works, Legislative Services - Angela Casias
Public Works, Survey - Paul Rogalla



ORDINANCE/RESOLUTION REQUEST
Please email requests to Angela Casias
at angela.casias@DenverGov.org by 12:00 pm on Monday.

*Al fields must be completed. ™
Incomplete request forms will be returned to sender which may cause a delay in processing

Date of Request: _ December 22, 2016

Please mark one: X Bill Request or [] Resolution Request

1.

Has your agency submitted this request in the last 12 months?
[ Yes No

If yes, please explain:

Title: (Include a concise, one sentence description — please include name of company or contractor and contract control number
- that clearly indicates the type of request: grant acceptance, contract execution, contract amendment, municipal code change,

supplemental request, etc.)

Request for an Ordinance to relinquish certain easements established in the Covenant and Permit recorded with the City and County of
Denver at Recordation Number 2000061256.

Requesting Agency: Public Works — Right of Way Services — Engineering, Regulatory, and Analytics

Contact Person: (With actual knowledge of proposed ordinance/resolution.)
s Name: Chaunda Sinn
= Phone: (720) 865-3036
* Email: chaunda.sinn@denvergov.org

Contact Person: (With actual knowledge of proposed ordinance/resolution who will present the item at Mayor-Council and who
will be available for first and second reading, if necessary.)

= Name: Angela Casias

= Phone: 720-913-8529

* Email: Angela.Casias@denvergov.org

General description/background of proposed ordinance including contract scope of work if applicable:

This is a request to relinquish certain easements established in the Covenant and Permit recorded with the City and County of
Denver at Recordation Number 2000061256.

**Please complete the following fields: (Incomplete fields may result in a delay in processing. If a field is not applicable, please
enter N/A for that field — please do not leave blank.)

a. Contract Control Number: N/A

b. Contract Term: N/A

¢. Location: S. Quebec St. and Bayaud Ave.

d. Affected Council District:  District 5, Mary Beth Susman

e. Benefits: N/A

f. Contract Amount (indicate amended amount and new contract total): N/A

7. Is there any controversy surrounding this ordinance? (Groups or individuals who may have concerns about it?)
Please explain.
None.
To be completed by Mayor's Legislative Team:
SIRE Tracking Number: Date Entered:

Revised 02/01/15



Denver Public Works
Right-of-Way Engineering Services
Engineering, Regulatory & Analytics Office

E”A D E N v E R 201 W Colfax Ave, Dept. 507

' THE MILE HIGH CITY Denver, CO 80202
720-865-3003

www.denvergov.org

EASEMENT RELINQUISHMENT
EXECUTIVE SUMMARY

Project Title: 2016-RELINQ-0000022 Lowry-Blvd One drainage pond
Owner name: The Lowry Redevelopment Authority

Description of Proposed Project: Request for an Ordinance to relinquish certain easements established
in the Covenant and Permit recorded with the City and County of Denver at Recordation Number
2000061256.

Explanation of why the public right-of-way must be utilized to accomplish the proposed project: The
customer is developing the land and a new detention pond is being built and conveyed to the City by

a Permanent Non-Exclusive Easement.

Background: The customer is relinquishing rights to this drainage pond and, in turn, granting the City
rights to one being constructed.

Location Map:

EASEMENT TO BE
RELINQUISHED

iQu_ebgc Street &
astiBayaud’Avenue

FOR CITY SERVICES VISIT | CALL
DEIWEI'GW.UTg 311 Protecting the Present & Building the Future

Accountabllity, Innovation, Efpowerment, Performance, Integrity,
Diversity, Teamwork, Respect, Excellence, Safety
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COVENANT AND PERMIT

THIS COVENANT AND PERMIT, made and vxecuted mi;ﬂh dny ol M 2000, by the CITY
AND COUNTY OF DENVER, o numicipal corporation duly erganized and existing wetier ond by virtue ol the
Constitution of the State of Calorado, hereinafier referred to as the “Chy”, and the Lowry Community Masier
Association, hic., & Colorado non-profit corpormtion, hereinulier referred to as thy "PERMITTEE"

-

WITNESSETH

WIIEREAS. the United States of Americn is the awner of the following descrlbed real property (the
YUSAF Property™) situated in the City and County of Denver, State of Colarado, attached hereto ns Exhiblt A; and
the LRA is the owner of the following described real propery ("LRA Property”) situated in the City and County of
Denver, State of Calorado attached hereto as Exhibit B. The "USAF Property” and the "L.RA Propery™ are
collsctively legaliy described as set forth in the aitnched Exhibit € and nre hereinalier collectively referred to as
(the “Property™) ; and

WHEREAS. the Lowry Economie Redevelopient Authurity (the *LRA) is the developer of property
adjncent to the Property awd which is described ns Lowsy Filing No. 2 ("Fillng No. 2"); and

WHEREAS, the PERMITTEL was created by the LRA pursuant w Articie 3.3 of Thic 38 of the Colorado
Revised Statutes. for purpnses to, amangs! other purposes (o maintain propeny which benofits the PERMITTEE and
the members of the PLRMITTEE: and

WHEREAS, the Uity has the right 1o control and permit any connections, exiensions or alterations to the
stonin sewer systems of the City; and

WHEREAS, the LRA has obinined permission Irom the City to build a penmanent detention pond { the
“Pond") serving Filing No. 2 and the common arca cantained therein which is owned by the PERMITTEE as
described in Final Druinage Report. Lowry Southwest Neighborhond FFiling No. 2. dated July 3, 1997, Revised
Seplember 30, 1997 (the "Dralnage Study”) and related construction documents prepared by DRW Inc., as
spproved by the Wastewater Management Pivision, the legal description of the Pond being as set forth on Exhibll
C, and being more further graphically depicted on minched Exhibit D, sttached and made a pan hiereof; and

WHEREAS, the PERMITTEL hias oblained an Easement For Detention Pond Right-Of-Way, NO:
SPCDEN 2-00-0008 from the USAF (the "USAF Easement”), for the usc of the "USAF Froperty" a copy of which
Is attachied hereto as Exhiblt E and has also obinined a Detention Pond Fasement from the LRA (the "LRA
Easement") for the use of the "LRA Propeniy” a copy of which is atiached hereto as Exhibit F. The USAF
Lnsement and LRA Easement are collectively referred to s (the “Easement”)

WHEREAS. the City is willing to permil construction of the Pond snd appurtenances therelo to serve the
Propenty and Filing No. 2 upon condition that the PERMIVTEE make and exccute lhis COVENANT AND
PERMIT.

NOW, THEREFORE. for and in conskleration of the covenants and agreements hereinafter set forth, and in
consideration of thie granting by the City and County of Denver Department of Public Works, Wastewater
Managemient Division, of a pernit to consiruet the Pond and appurtenant stniclures located or to be located on the

Property, (he parties hicreto mutunlly agree as follows:
1. The Pond herein described is covered by this COVENANT AND PERMIT.

2. The LRA will construct and the PERMITTEE will, subject 1o the terms and conditions of the Easement,
maintain the Pond In operable condilion at all limes to serve the drainage, detention, end amenily purposes for
which It has been designed. The PERMITTEE will perforin all maifienance on the Pond subject to the terms

and conditions of the Casemeni.
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Itis muually agreed 10 by the pattivs heretn that this perit shatl only apply 1o the factlities permitted and
approved for eonstriction on the VPrapetty an the date ol exceution, and shall not he constricd as permission lo
odd any ndditional drainage or detention fcilitics or improvements without first ohigining a permit from the
City and County af Denver, Depariment of Public Works, Wastewater Management Divislon, nnd if applicable,
the Denver Public Works Building Inspection Division,

The City nsswmes no responsibility for the Pond, and the mainienance and repair of the Pend shall be the
responsibility of the PERMITY its successors, assigus. All exlensions, modifications, repairs. and
replacenents, if peritted hereby or, where required by the Wastowater Management Divislon, will be done at
the expense of the PERMITTEN or its successars or nssipns,

I, in the sole determinatinn of the City, the Pond is not properly mai d or is closed, blocked, vacated or
Inhibited in its operation, the City shall give nolice to the PERMITTEE and ifrepairs or corrections are no
made within the time reasonably deslgnated in such notice, the City is nuthorized 10, and, subject 1o the fermis
&nd conditions nlthe Easement, shall make or have mnde 1epairs or corrections and will charge and collect the
cost thereof from the PERMITTED Tor all repairs for which the PERMITTEE shall be liable. The PERMITTEE
shall neither (a) alter the Propeny nor (b) close, black, vacate the roadways o streets so that as a result of (a) or
{b) the provision of the above stated services to the Property is rendered impossible or materially impaired,
While the City assumes no ohligation for ihe maintenance or operation of fhe Poud, in the event of a
malfuncion or failure on the part of the PERMITTEL 1o currect same in a reasonahle time, the PERMITTEE
euthorizes the City 1o make or iave made the correction or repair and to charge and collect the cost thereof from
the PERMITTEE based on its individunl sesponsibility as set forth above and City shall charge all cosis in

accordance with sald responsibllity.

PERMITTEE agrees that the mainicnance and responsibility for the Poad shall be as set forth in FParagraphs 2
and 5 nbove. PERMITTEE shall bear the cos| ol its responsibilities hereunder,

To the extent permitied by Inw, the PERMITTEL nerees o defend, indemnify, and save hanmless the City, its
officers, agents and employees apninst any and all clnims, liabilities, nciions, cause of action, or legal or
cquitable procecdings for damnge 10 propecy ur injuries to or death of any person or persons which result from
City operations in relation to the Pand, provided, however, that the PIERMITTEE need not indemnify or save
harmless the City, iis offivers, and enployees fenm damirges as nforesaid proximately resulting from the sole
negligence of the City's olTicers, Agents, and employces.

The covennnt and dutics contained berein shall yun wilh the Iand and shall be binding upon, and shall inure to

the benefil of, the parties hereto, their successars., or assigas and shall be considercd n covenant ruuning with
the land to the extent ol the PERMITTEL' interest in the lond and 1o the Tullest extent permitted by law.

IN WITNESS WHEREOF, the parties hereto have caused this COVENANT AND PERMIT lo be executed

a5 of the day and year [irst above wrillen,

NEXT PAGE IS SIGNATURE PAGE
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SIGNATURE PAGE TO
COVENANT AND PERMIT

CITY ANDCOUNTY OF DENVER
DEPARTMENT OF PURLIC WORKS
WASTEWATER MANAGEMENT DIVISION

\NLmefk

Nick Skifalided, P.1.
DEPUTY MANAGER OF mmu( W()Ilkb
FOR WASTEWATER MANAGEMENT

APPROVED AS TO FORM:
-

By: Qiaﬁfﬂ
cven ). Conn ©

ASSISTANT CITY ATTORNEY

PERMITTLE:

LOWRY COMMUNITY MASTER ASSOCIATION, INU.
A Colorado nonprofit cnrpurullun

j//

Title: //,NJ/JAH_[’

ATTEST:
]

By: uca/_‘\
Tile: g_‘(&] 4 ﬁgj & é
STATE OF COLORADO )

} 58,
CITY ANDCOUNTY OF DENVLER }

=i+ .
The foregoing insirument was acknowledped br. me this _l_(? _dny of r \J_ - _.2000,by _
q [eXTalTT

(VAN of Lowry Community

s

Notary Public

Masier Associiion, Ine.

Witness my hand and official seal, . ‘ { HALLENDAm
My commission expires: 5\3&){%\ NOTARY PUBLIC
) {.. STAIEOF COLORADO
GFP:ACovenant and Permit iy Commistion Expran 03/26/2001
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4 CONSENT
The Lowry Econemic Redevelopment Authority hereby consents to the terms of the above Covenant and Permii,

LOWRY ECONOMIC REDEVE] QOPMENT AUTHORITY
k A Colorado nonprofit corporation,

9 Tide: _C U110 anﬁf’o-rori‘.—

. ATTEST:

i

1 By: e
its: __’Qﬁ@);; t}sa{vr-
STATE OF COLORADO )

CITY AND COUNTY OF DENVER )

Tlie foregoing Instrument was acknowledped befure me this M dny of 14 2re/ 2000,by__
TRy 2. ?’JGP}ASM s Eceoudive Bye and Paome
[ rree as ; 1 Searefer of Lowry Economic

Redevelopment Authority Oiroe

Witness my hand and official scal.

My commission expires: ﬂ% /5: —<dai

%
23 ! ol A
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EXHIBIT A
USAF PROPERTY

DFAS DETENTION POND DESCRIPTION:

A porcel of land belng o parl of the Southeost Quarler af Sectlon 8,
Townshlp 4 South, Ronge 67 Wesl of the Sixth Principal Meridion, City ond County
of Denver, State of Colorado, being more particularly descrlbed os follows:

Commencing ot the Southeast corner of saold Sectlon 8;

Thence North 00'02'35" East, dlong the Eost Line of sald Southeosl Quorter,
a distonce of 1349.53 feel;

Thence North B9'57'25" West o dislonce of 110.00 feet lo the northeaslt cornar
of Lowry Flling No. 2, as recorded ot Receplion Number 9700172497 in the
City and County of Denver Clerk and Recorders Office;

Thence North 80°00'00" West, along the North line of sold Lowry Flling No. 2
o distonce of 10.00 (eet to o poinl 120,00 feel west of soid East line ond
the POINT OF BEGINNING;

Thence North 80'00'00" Wes!, olong sold North line a distonce of 526.42 feet;
Thence North 00'00'07" Wes! a dislance of 280,72 feel;

Thence North 56°06'45" East o distance of 261.96 feel;

Thence South B9°58'33" Eost o distance of 309.29 feel lo a point 120.00 feet
West of soid East Line;

Thence South 00°02'35" West, parallel with end 120.00 feet Wes! of sald

East Line, o dislonce of 426.64 fest lo the POINT OF BEGINNING.

Sald parcel conloins 208,833 squore feel, (4.794 ocres), more or less,

For lhe purpase of this description: Beorings ore based on the Eost Line of

the Southeos! Quorter of sald Section B, as morked by found 1~1/2" aluminum cap

In ronge box stamped "Denver City Engineer” at the Soulheosl corner, and by a 3-1/4"
olumlnum cop in ronge box slomped BRW, INC. PLS 206B3 ot the Eost 1/4 corner, os
bearing North 00'02°35" East. The Beoring of sold Eost Line is shown on the Cily ond
Counly of Denver Lowry Air Force Base Boundary Survey under Projacl No. 94-579,
dated 04/09/96, ond recorded in Book 23 of the Counly Surveyor's Lond

Survey/Right of Way Surveys ot Poge 102-103.

EXHIBIT
FRPAMD BT pRw, INC.
1225 SEVENTEENTH STREET
REVISED | JMM 02-00 SUITE 200. SEVENTEENTH STREET PLAZA
DENVER, COLORAOD B0202
APPROVED - PHONE: 303-293-8080
CHECKED | ADJ o1-gg [**

OFAS
DETENTION POND

DRAWN JMM 01-99
LOCATIDN (AT~

N
SURVEYED R 67 W T 45 Sec. B, SE1/4 (674-08.4
AcTioN ay DATE muE“ _FIMCI w0 li-nuu w:r = 2
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EXUIBIT D.
LRA PROPERTY

LRA DETENTION POND DESCRIPTION:

A porcel ol lond being o port of the Southeost Quorter of Section B,
Townshlp 4 South, Ronge 67 West of the Sixth Princlpal Merldion, Cily and County
of Denver, Stole of Colorodo, being mare porlicularly described as follows:

Commencing al the Soulheosl corner ol sold Section 8;

Thence North 00'02'35" Easl, clong the Eost Line of sold Southeas! Quorler,

a dislance of 1349.53 [eel;

Thence North B9°57'25" Wesl o distance of 110.00 feel lo the Norlheos! corner
of Lowry Flling No. 2, os recorded ol Receplion Number 8700172497 In the

City ond Counly of Denver Clerk and Recorders Oflice, and lhe POINT OF
BEGINNING;

Thence North 90'00'00" Wesl, olong said North line o distance of 10.00 fest

to @ polnil 120.00 fee! Wes! ol soid Eost line;

Thence North 00°02'35" Eost parallel with ond 120,00 feel West of scid Eosl llne,
a distonce of 426.64 feel;

Thence South 89'58'33" Enst o dislance of 10.00 fest to a poinl 110.00 fest
West of sold East Lins;

Thence South 00°02'35" Weslt, dlong a line parcllel with and 110.00 feel West of said
fost Line, o distonce of 426.64 feet to the POINT OF BEGINNING.

Sald porcel contoine 4,266 squore feel, (0.088 ocres), more or less.

For the purpose ol this description: Beorlngs ore baosed on lhe Eosl Line of

the Southeast Quorler of sold Sectllon B, as marked by found 1~1/2" oluminum co

In ronge box slomped “Denver Cily Engineer” ol the Soulheast corner, and by o 3-1/4"
aluminum cop in range box stomped BRW, INC. PLS 20683 ot the Eost 1/4 corner, os
bearing North 00°02'35" East. The Bearing of sald East Line Is shown on the Cily ond
Counly ol Denvar Lowry Alr Force Base Boundary Survey under Prn]nc! No, 84-579,
doled 04/09/96, ond recorded in Book 23 of lhe Counly Surveyor's Land

Survey/Right of Way Surveys al Page 102-103.

_ EXHIBIT
PRPAIT BT apw, INC.
1225 SEVENTEENTH STREET
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EXHIBIT C
POND LEGAL

DFAS DETENTION POND DESCRIPTION:

A porcel of lond being o port of the Suutheost Quorter of Section 8,
Township 4 South, Range 67 West of the Sixth Principal Meridian, City and County
of Denver, Slole of Colorodo, being more porticulorly described os follows:

Commencing al the Southeost corner of soid Section 8;

Thence North 00'02'35" Eost, clong the Eost Line of soid Southeast Quorter,

o distance of 1349.53 feet;

Thence North 89°57'25" West a distonce of 110.00 feet lo the northeost corner
of Lowry Filing No. 2, as reccrded ot Reception Number 9700172497 in the
City and County of Denver Clerk and Recorders Office, ond the POINT OF
BEGINNING;

Thence North 90°00'00" West, along the North line of said Lowry Filing No. 2

o distance of 536.42 feel’

Thence North 00°00'07” Wesl o dislonce of 2B80.72 feel;

Thence North 56'06'45" Eost o distonce of 261.96 feel;

Thence South B9'58'33" Eos! o distonce of 318.29 fest {o o point 110.00 feel
West of soid Eost Line;

Thence South 00°02°35" West, along a line porallel with ond 110,00 feel West of soid
Eosl Line, o distonce of 426.64 feel to the POINT OF BEGINNING.

Said parcel contoins 213,100 squore feet, (4.B92 acres), more or less,

For the purpose of this descriplion: Becrings ore bosed on lhe Eost Line of

the Southeost Quarter of soid Section 8, os marked by found 1-1/2" oluminum cop

in ronge box stomped "Denver Cily Engineer” ot the Southeast corner, ond by a 3-1/4"
aluminum cop In range box stomped BRW, INC. PLS 206B3 ol the East 1/4 corner, as
bearing North 00°02°35" Eost. The Beoring of scid Eost Line is shown on the City ond
County of Denver Lowry Air Force Base Boundory Survey under Froject No. 94-579,
doted 04/09/96, ond recorded in Book 23 of the County Surveyor's Lond

Survey/Right of Woy Surveys at Poge 102-103,

EXHIBIT
PRPIAD BT Bow, INC.
IS 1225 SEVENTEENTH STREET
Lo REVISED | MM 03-39 SUITE 200, SEVENTEENTH STREET PLAZA
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NFEPARTMENT OF THE AIR FORCE
HEADQUARTERS AIR FORCE SPACE COMMAND

EASEMENT FOR DETENTION POND RIGHT-OF-WAY
ON THE DENVER CENTER ANNEX
NO: SPCDEN-2-00-0008

THE SECRETARY OF THE AIR FORCE, under and by vitue of the authority vested In him by
10 USC 26888, having found that the granting of this eassment will be In the public Interest and will not
substantlally Injure the Interest of the United States In the properly affected thereby, hereby grants to the
Lowry Community Master Association, a Colorado non-profit corporation created by the Lowry Economic
Redevelopment Authority pursuanl o Aricle 3.3 of Tille 38 of the Colorado Revised Sistutes, herelnafier
designated as the Grantes, an easement in perpetutty for a right-of-way for the construction, operatlon, and
mainlenance of a permanent drainage delention pond over, across, In and upon lend of the Unlted States,
herelnafter designaled as the Govemment, &l the location shown In red on Exhiblt "A® and more particulary~
described in Exhibit B, all Exhiblts belng attached hereto and made & pari hersol.

THIS EASEMENT Is granted subject to the following provisions and conditions:

1. The use and occupallon of sald land Incident to the exercise of the privileges hereby
granted shall be subject to the general supervision and epproval of the Alr Force acting by and through the
Wing Commander, Peterson Alr Force Base, Colorado, herelnaRer designated sald officer, and subject also
to such rules and regulslions sald officer may from time lo lime prescriba. Any reference o the Secrelary of
the Alr Force or Wing Commander shall extend to and Include their duly appolnted successors and euthorized
reprasentatives.

2. Construction and/or operation and malntenance of seld faclliiles shell be accomplished
without cos! or expense to the Govemment and In such menner es not to endanger personnel or property of
the Govemment on the seld Government land or obstruct travel on eny road thereon.

3. The Grantee shall suparvise the sald detention pond end cause It to be Inspected at
reasonable Inlervals, and shall Immedlately repair any damage found theretn as & result of such Inspectlon, or
when requested by sald officer to repair eny defects. Upon complelion of the Instellation of sald detentlon
pond and the making of any repalrs therato, the premises shall bs restored Immediately by the Grantee, at the
Grantee's own expense, lo the seme condition as that In which they exisied prior to the commancement of
such work, to the satlsfaction of the said officer.

4. Any property of the Govemment demaged or desiroyed by the Grentee Incldent to the use
and occupallon of the sald premises, shail be promplly repalred, or replaced by the Grantee to the sallsfaction
of the sald officer or In lleu of such repair or replacement the Grantee shall, If so required by the sald officer,
pay lo the Govemment money In an amoun! sufficlen! lo compsnsste for the loss sustalned by the
Govemment by reason of damage to or destruction of Government proparty.

§. The Govemmeni reserves o Itself the right o construct, usa and malntaln across, over,
andior under the right-of-way hereby granted, electric lransmission, telephons, telegraph, water, gas,
pasoling, oll, and sewer lines, and other faclliitles, In such manner 3 nof to creale any unreasonsable
Interference with the uss of the right-of-way hereln granted.

8. The Govemmaent shall nol be responsible for deamages to propsry or Injuries to persons
which may erise from or be incldent to the construction, malntenance, and use and occupation of the sald
premises, nor for damages to the propery of the Grantes, or for Injuries (o the person of the Grantee (if an
Individual), nor for demages o the propey or Injuries to the person of the Grantes's officers, agents,
employees, or others who may be on sald premises at thelr Invitalion or the Invllation of any one of them,
arising from or Incldent to govemmental acilvilles, and the Grantee shall hold the Govemment harmiess from

any and all such clalms,
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7. This easemeni may be ferminated by the Secrelary of the Alr Force upon reasoneble
nolice to the Granilee if the Secretary of the Alr Force shall determine that the right-of-way hereby granted
Interferes with the use or disposal of sald land or any par thereof by the Govemmant, or It may be lerminaled
by the Secrelary of the Alr Force for fallure, neglect, or refusa! by the Grantee fully and promplly 1o comply
with any end all of the conditlons of this essement, or for nonuse for & two yaar period, or for abandonment,

8. Upon the terminatlon of this grent, the Grantee shall, without expense to the Govemment,
and within such time as the Secretary ol the Alr Force may Indicate, remove the sald detention pond and
restore the premises hereby authorized to be used and occupled to a condition satisfactory lo (he said officer.
In the event the Grantes shal! fall, neglect or refuse lo remove the said detention pond and so restore the
premises, the Govemment shatl have the opllon eRher lo take over the sald detenlion pond as the property of
the United States, without compensatlon therelore, or to remove il and perform the restoratlon work as
aforessid, &l the expense of the Grantee, and In no evenl shall the Grantee have any clelm for damages
against the Unlted Stales or Its officars or agents, on account of the taking over of i or on account of s
removal.

©. The Grantee shall comply with all applicable laws, ordinancss, and regulations of the
stale, counly, and municlpality whereln the sald premises are located, with regard to construciion, sanitetion,
licenses or permits to do business, and ail other metiers. The Grantee shell be responsible for obtalning, al
Its cost and expenss, any environmental parmits required for lts operations under the easement, Indepandent
of any existing permits.

10. The Grantes shall not unlawfully poliute the alr, ground, or waler or create a public
nuisance. The Grantee shall &l no cost to the Govemment promplly comply with present and future federal,
state and local laws, ordinances, or regulstions controlling the quallty of the environment. This does not
affect the Grantee's right to contest {heir validity or applicablily. The Granies shall not be responsible for
poilution caused by the Govemment,

11. The Granlee shall not remove or disturb, or cause or permit lo be removed or disturbed,
any historical, archaeological, or other cultural adifacts, relics, vestigas, remains or objects of anliquily. In the
avenl such llems ars discovered on the premises, the Graniee shall Immediately notify the sald officer end
protec! the slte and the matedal from further dislurbance uniil sald officer gives clearance lo proceed.

12. The Grantee will uss ell reasonable means syaliabis lo protsct the environment and
natural resources from damage anising from this grant or aclivities incident to i, and where damage
nonelheless occurs, the Graniee shall be llable to restore the demaped resources to the satisfaction of the
sald officer. The use of pesticides shall be In accordance with eppropriate federal, siate, and local laws, rules
and regulations,

13. The Grantee shall Indemnify, save, and hold the Govemment harmless from any
damages, cosis, expenses, llabllities, fines, or penalies rasuiting In any way from releases, discharges,
emisslons, spllls, storage, disposal, or any other acls or omisslons by the Granles, s officers, agents,
employees, contraciors, subcontraciors, or the Invitees of any of them, glving rise lo Govemment llablily,
clvil or eriminal, or responsiblity undar federai, stata or local environmental laws. This condition shall survive
the termination of this grant, and the Grantee's obilgations hereunder shall apply whenever the Govemmeni
Incurs costs or llabliities for actions of the type described In this Condlilon 13,

14. The Granlee shail not discriminate against any person or persons or exclude any parsons
from pariicipation In the Grantee's operations, programs, or acilvitles conducied on the eesament premises,
bacause of race, color, age, sex, handicep, natlonal origin or religion.

15. It Is understood thal this Instrument Is effective only Insofar as the rights of the
Govemment In the sald property are concemed, and that the Grantee shall obtaln such parmission as may be
neceasary on account of any other existing rights.

18. The condilions of this Instrument shall exiend te and ba binding upen end shall Inure to
the benefit of the helrs, representatives, successors, and essigns of the Granlee.
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This easement |5 nol subject 1o Tie 10, Unfied States Code, Section 2862,

INWITNESS WHEREOF, | have hersunto set my hand this A%ey of 7 1are L. 2oz, by

avthority of the Secretary of the Alr Forca. /C_’____

NAME
RICHARD P PARKER, Golone!, USAF
Deputy Civll Enpinser
TITLE
) 150 Vandenberg Street, Sulte 1105
ADDRESS
STATE OF COLORADO )
) s,
COUNTY OF EL PABO )

On thelo day of March, mberora me _J IEQ ne !! % M. HiseR .the
undersigned Nolary Public, parsonelly appesred £ onaral Park e . personally
known tg me to be the pepson whose name |s subscribed 1o the foregolng Grent, end plrsonllty known to me
1o be _ﬁﬁ_ﬁlu%{_&_\u%ﬂi_— &nd acknowledged thal the same was
the act and deed of the Secrelary of the Alr Fbrce and that he exscuted the same as the act and deed of the

Sacretary of the Alr Force.
. uﬂ-(/\
otary Public
stlla or COfBl‘lﬂo

"""nusmlﬂ-"
The above Instrument, together with l conditions therof, Is hereby accapted this _ /2 day of

LOWRY COMMUNITY MA ASSOCIATION
a Color nonpr /rporation
Ly

by:. ///

NAME Gregoty F. Palcanis

President
TITLE

555 Uinta Way
Denver, CO 80230

ADDRESS
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STATE OF COLORADO )

COUNTY OF ELPESO Denvec ; a ‘
On'lho@’ﬁdnynl’ﬁngg_‘}_, 1909, before me ﬁw\a J Z_lnpl ‘nﬂh,\ . the

undsrsigned Notary Public, personally appesred _Glrguﬁg_ﬁ_& dcanis . personally known
o

1o mw {o be the person whose neme Is subscrbed to the foregoing Csant, and peorsonally known 10 me 1o be
resideat of the Lowry Community Mester Association, Ine,

(Qu-r‘—ﬂ— Q —<(4)-.~'('A-4../

Notary Publlc *

Slate.oéCajprado
So bl

Y

g
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EXNHIBIT B

DFAS DETENTION POND DESCRIPTION:

A porcel of lend being o part ol \he Southeast Quarter of Seclion B,
Townehlp 4 South, Range 67 Wesl of the Sixth Principal Meridian, City and County
of Denver, Slote of Colorado, being more particularly described os follows:

Commencing ol the Soulheast corner ol saold Seclion B;

Thence North 00'02'35" Eos!, along the Fost Line of said Southeost Quorier,

o distance of 1349.53 feel; )

Thence North 88'57'26" Wesl o distonce of 110.00 feet to the norlheas! corner
of Lowry Fliing No. 2, as recorded ol Reception Number 9700172497 in the
Clty ond Counly of Denver Clerk ond Recorders Oflice;

Thence Norlh 90°00'00" West, along the North line of sold Lowry Fillng No. 2
a distance of 10.00 feet lo a point 120.00 fest west af soid Eosl line and
the POINT OF BEGINNING;

Thence North 90'00'00" Wes!, clong sold North line o distance of 526,42 leel;
Thence Neorth 00°00'07" West a dislonce of 280.72 leel;

Thence North 56°06'45" East a dislance of 261.96 feel;

Thence South B9'58'33" Eost o distonce of 308.29 feet lo o polnt 120.00 feel
Wes! ol sald East Line;

Thence South 00°02'35" West, porallel with and 120.00 feel West of sald

Eost Line, o distance of 426.64 leet to the POINT OF BEGINNING.

Sald porcel conlains 208,833 square feel, (4.794 acres), more or less,

For the purpose of this description: Beorings ore bosed on the fost Line of

ihe Southeost Quorler of scid Section B, os morked by found 1-1/2" aluminum caop

jn range box stamped "Denver City Englneer” ol the Southeost corner, and by a 3-1/4"
aluminum cop In rongs box slamped BRW, INC. PLS 20683 ot the Eosl 1/4 corner, as
beoring North 00°02'35" Eost. The Beorlng of sald Easl Line Is _shown on tha Cily and
Counly of Denver Lowry Air Force Bose Boundary Survey under Project No. 94-579,
doted 04/09/96, and recorded in Book 23 of the County Surveyors Land

Survey/Right of Woy Surveys ot Page 102-103.
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EXHIBITF
EASEMENT FOR DETENTION POND RIGHT OF WAY

The Lowry Economic Redevelopment Authority, 2 separate legal entity established pursuant to an Intergovemmmental
Agreement between the City and County of Denver, Colorado and the City of Aurora, Colorado pursuant to the provisions
of C.R.S. § 29-1-203(4) and its successors and assigns (the "Grantor’) for and in consideration of the sum of $10.00 and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, hereby grants,
bargains, conveys, and assigns to Lowry Community Master Association, Inc., a Colorado non-profit corporation crested
by the Lowry Economic Redevelopment Authority pursuant to Article 3.3 of Title 38 of the Colorado Revised Statutes,

and its successors and assigns (the "Grantee”) a nonexclusive permanent egsement for the facilities (a5 hereinafier
EMES)..“‘ use and maintain a permonent drafhage detention pond over, across, in and upon the Tollowing

premises located in the City and County of Denver, State of Colomdo as more fully set forth on the attached Exhibit A
(the “Property”).

TOGETHER with the full right and authonity in Grantee, its successors, licensees, lessees contractors and assigns,
and its and their specifically suthorized agents and employees, to enter upon the Property to survey, construct, repair,
remove, replace, reconstruct, patrol, inspect, improve, and maintain the detention pond (the "Faciiities™),

Grantee covenants for itself and its successors and assigns, to be responsible for the, maintenance, repair, and
replacement of the Facilities. Grantee further covenants, for itself, its successors and assigns, to assume all costs arising
from the uses granted hereby and to the extent provided by law, to indemnily, defend, and save harmless Grantor, its
agents and employees, from and ageinst any and all loss, claim, or liability, whatsoever, resulting in personal injury or
damage to property of others, dircetly or indirectly due to the exercise by Grantee of any rights granted herein, or any
other act or omission of Grantee, including failure to comply with the obligations of this Grant,

This Grent is made subject to existing casements.

The benefits and servitudes created by this Easement shall inure to and be a burden upon the Property, shall be
perpetusl and shall run with the land until revoked by written instrument signed by all of the then owners of the Propeny
and the Grantee and shall be binding upon the owners of the Property their successors and assigns and shall inure to the
benefit of the Granlee and its successors and assigns. Any breach of the terms of this Easement shall not entitle the owners
or any of ils successors and assigns or the owners of the Property or any of their successors and assigns to cancel, rescind
or otherwise terminate this Eascment, or any of the covenants, conditions or restrictions hereunder.

IN WITNESS WHEREOELowry Redevelopment Authority, has caused this Grant of Easement to be

duly executed this [~ day of _H{; ; :

Detention Pond Easement
2/28/00



EXHIBITF

State of Colorado )

) ss.
City and County of Denver )

The foregoing Instrument was acknowladged before me thlsﬁfﬂday of A grl l 2000, by
é‘x cc W i gvgﬁzgdﬂ L¢]

oas O, Marfchaw as T Lowry Economic Redevelopment
) Authority

Wilness my hand and offictal seal.
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EXHIBIT A
' LRA PROPERTY

-

LRA DETENTION POND DESCRIPTION:

A porcel of lond being a porl of the Southeast Quorter of Saclion 8,
Township 4 Soulh, Range 67 Wesl of the Sixth Principol Meridion, Cily and County
of Denver, State of Colorado, baing more porlicularly described as follows;

Commencing ol the Soulheos! corner of scid Seclion 8;

Thence North 00°02'35" Eosl, clong the Easl Line of sold Southeosl Quorler,

a distance of 1349.53 feel;

Thence North B9°57'25" West o distonce of 110.00 feel lo the Northeosl corner
of Lowry Filing No. 2, as recorded ol Reception Number 97001724987 in the

City ond Counly of Denver Clerk and Recorders Oflice, ond the POINT OF
BEGINNING;

Thence North 90°00'00" West, olong said North line o distance of 10.00 feet

to a point 120.00 feet West of sold East ling;

Thence North 00°02'35" East paraliel with ond 120.00 feel West of said Eost line,
o distonce of 426,64 feel;

Thence South B89'58'33" East o dislonce of 10.00 feel lo o paint 110.00 feet
Wesl of said Eosl Line;

Thence South 00°02'35" Wesl, olong a line porallel with and 110.00 feet West of sald
Eost Line, o distance of 426.64 feel lo the POINT OF BEGINNING,

Sold parcel conloins 4,266 squore feel, (0.098 acres), more or less,

For the purpose of thls descriptlon: Beorings ore bosed on the East Line of

the Southeast Quorler of sold Section 8, os marked by found 1-1/2" cluminum cop

in ronge box slomped “Denver Cily Engineer” ot the Southeasl corner, and by o 3-1/4"
oluminum cop In ronge box slomped BRW, INC. PLS 20683 al the East 1/4 corner, os
beoring North 00'02'35" Eost. The Bearing of sold Eost Line is shown on the City and
Counly of Denver Lowry Air Force Bose Boundory Survey under Pro’ect No, 94-579,
doled 04/09/96, ond recorded In Book 23 of the Counly Surveyor's Land

Survey/Right of Woy Surveys ot Page 102-103.
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