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RE: Official Zoning Map Amendment Application #2016I-00072 
 10200 Smith Road, 9507 E. 35th Avenue 

Rezoning from OS-B to OS-A 
 

Staff Report and Recommendation 
Based on the criteria for review in the Denver Zoning Code, Staff recommends approval for Application 
#2016I-00072 for a rezoning from OS-B to OS-A. 
 
Request for Rezoning 
Application:     #2016I-00072 
Address: 10200 Smith Road, 9507 E. 35th Avenue 
Neighborhood/Council District: Stapleton / Council District 8 
RNOs: Stapleton Master Community Association, Stapleton United 

Neighbors, Denver Neighborhood Association, Inc., Inter-
Neighborhood Cooperation 

Area of Property: 10200 Smith Road: 4,492,976 SF (103 acres); 9507 E. 35th 
Avenue: 1,983,314 SF (46 acres) 

Current Zoning: OS-B 
Proposed Zoning:   OS-A 
Property Owner(s):   City and County of Denver Parks and Recreation  
Owner Representative:   Mark Tabor/Courtney Levingston, Denver Parks and Recreation 
 
Summary of Rezoning Request 

• The subject properties are located in the Stapleton neighborhood and are part of the Sand Creek 
open space corridor.  

• The subject properties are currently used for open space, recreation, City Parks and Recreation 
Forestry services, and the Urban Farm at Stapleton, which has been in operation since 1993.  

• The City Parks and Recreation Department acquired the subject properties from the Stapleton 
Development Corporation in November 2015.  

• The OS-B zone district is intended for open space and parks not owned or operated by the City. 
The subject properties’ current zoning reflects the previous ownership by the Stapleton 
Development Corporation.  

• The OS-A zone district that the applicant is requesting is intended for public parks owned, 
operated, or leased by the City and managed by the City’s Department of Parks and Recreation.   
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Proposed Rezoning 
The applicant is requesting to rezone to the OS-A district, which stands for Open Space Public Parks 
District. The Open Space Context consists of all forms of public and private parks and open spaces. The 
context accommodates sites ranging from very active to completely passive, and from those embedded 
in a neighborhood to sites that are large enough to stand alone. Active sites may include high use areas 
such as ball fields, while passive areas focus on resource protection, trails, walking and biking. 
 
The OS-A district is intended to protect and preserve public parks owned, operated or leased by the City 
and managed by the City’s Department of Parks and Recreation for park purposes. The OS-B district is 
intended to protect and promote open space and parks not otherwise owned, operated or leased by the 
City (DZC 9.3.1, 9.3.2.1). 
 
Primary Building form standards for some structures in the OS-A zone district are subject to final 
approval by City Council according to D.R.M.C., Chapter 39 (Parks and Recreation).  For all other 
buildings or structures, the Manager of Parks and Recreation shall determine all applicable building form 
standards. The permitted uses, number of uses and applicable use limitations in the OS-A zone district 
shall be determined by the manager of Parks and Recreation.  
 
Details on the proposed zone district can be found in Article 9 of the Denver Zoning Code (DZC).  
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Existing Context  
The subject properties are part of the Sand Creek open space corridor and straddle both sides of Sand 
Creek.  9507 East 35th Avenue is the area south of Sand Creek that consists of open space and trails 
connecting to the residential area to the south. 10200 Smith Road is the parcel north of Sand Creek 
extending from Havana Street west to the edge of the city ownership. 10200 Smith Road has a 
combination of open space, trails, Denver Forestry facilities, and the Urban Farm at Stapleton. Several 
warehouse buildings and other detached accessory structures support these operations.  
 
The area to the south is primarily residential, with areas to the north and east having a variety of 
industrial and institutional uses that reflect the proximity to the I-70 corridor and railroad tracks.  
Vehicular access to the site is limited to Smith Road from Havana Street, which only connects through 
part of the site and is a dead end. The rest of the site is publicly accessible only to pedestrians and 
bicyclists.   
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The following table summarizes the existing context proximate to the subject site: 
 

 Existing Zoning Existing Land 
Uses Existing Building Form/Scale Existing Block, Lot, Street 

Pattern 

Site OS-B 

Warehouse, 
Urban Garden, 
Open Space 
 

The majority of the approximately 150-acre site is 
both active and passive open space. The 
northeast corner of the site contains a warehouse 
building and variety of detached accessory 
buildings and storage used by Denver Parks and 
Recreation forestry services.  Central portions of 
the site contain additional warehouse and office 
buildings, along with an urban garden that has 
several related structures like greenhouses and 
storage buildings. The rest of the site, including 
areas south of Sand Creek and west of the urban 
garden is open space with passive and active 
recreation facilities.   

The subject properties 
follow the large lot pattern 
common along open space 
corridors like Sand Creek. 
To the east across Havana 
Street and to the north 
across Smith Road and the 
Railroad tracks, there are 
larger lots and street 
patterns suited for a 
variety of industrial and 
institutional uses.  
 
To the south is the 
Stapleton neighborhood 
grid for predominately 
single family residential 
uses.  
 
 

North O-1 
Smith Road and 
railroad right-of-
way 

Railroad tracks  

South 

OS-A, OS-1, R-
MU-20 with 
waivers, R-MU-
20 with waivers 
and conditions, 
M-RX-5,  C-MU-
30 UO-1 

Single family, 
multifamily 
residential, 
heavy industrial  

Detached single family residential, attached 
multifamily residential, industrial warehouse  

East I-B, O-1 
Correctional 
facility, 
warehouse 

Correctional facility, warehouse 

West 

R-MU-20 with 
waivers and 
conditions, 
C-MU-30 UO-1 

Industrial, 
warehouse  Industrial, warehouse 

 
Existing Zoning  
The existing zoning on the subject property is OS-B, which stands for Open Space Recreation District. 
The OS-B zone district is intended to protect and promote open space and parks not owned, operated or 
leased by the City. The allowed uses are limited to those that provide some type of public service or 
amenity, or are related to parks, recreation, and open space functions.  Residential, retail, office, and 
industrial uses are generally prohibited (DZC Section 9.3.4.5). DZC Section 9.3.3.2 sets forth the Primary 
Building Form standards for the OS-B zone district.  
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Existing Land Use Map 
10200 Smith Road is classified as an Industrial Warehouse land use. 9507 East 35th Avenue is classified as 
Vacant. Properties to the north are classified as Vacant (which includes the railroad right-of-way).  
Properties to the south across Florence Way/35th Avenue are classified primarily as Single Family, with 
some Rowhouse and other Vacant existing land use classifications. Properties to the east across Havana 
Street are classified as Public. Properties to the west are Vacant and Warehouse existing land use 
classifications.  
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Existing Building Form and Scale 
The existing building form and scale of the subject site and adjacent properties are shown in the images 
below. 
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View of the subject property, looking southwest with the intersection of Havana 

Street and Smith Road in the foreground. 

 
View of the subject property from the corner of Smith Road and Havana Road, looking 

west. 

 
View of the subject property from Havana Road, looking west. 
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View of the subject property and entrance to the Urban Farm at Stapleton, 

looking south from Smith Road 

 
View of the subject property and Sand Creek open space, looking north from 

Florence Way 

 
View of one of the warehouse buildings on the subject property, looking south 

from Smith Road 
 

Summary of City Agency Referral Comments 
As part of the DZC review process, the rezoning application is referred to potentially affected city 
agencies and departments for comment.  A summary of agency referral responses follows: 
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Public Works – Surveyor: Approved with minor corrections to legal description. 
 
Environmental Health: Approved - See Comments Below 
DEH does not object to the rezoning request; however, recent trail work near the Smith Road Bridge 
over Sand Creek revealed the presence of regulated asbestos contaminated soil (RACS).  Future 
developments of the property should take into account the possibility of encountering RACS.  DEH can 
assist with future projects and management of RACS. 
 
Most of Colorado is high risk for radon, a naturally occurring radioactive gas.  Due to concern for 
potential radon gas intrusion into buildings, DEH suggests installation of a radon mitigation system in 
structures planned for human occupation or frequent use.  It may be more cost effective to install a 
radon system during new construction rather than after construction is complete.  
 
Denver’s Noise Ordinance (Chapter 36–Noise Control, Denver Revised Municipal Code) identifies 
allowable levels of noise.  Properties undergoing Re-Zoning may change the acoustic environment, but 
must maintain compliance with the Noise Ordinance.  Compliance with the Noise Ordinance is based on 
the status of the receptor property (for example, adjacent Residential receptors), and not the status of 
the noise-generating property.  Violations of the Noise Ordinance commonly result from, but are not 
limited to, the operation or improper placement of HV/AC units, generators, and loading docks.  
Construction noise is exempted from the Noise Ordinance during the following hours, 7am–9pm (Mon–
Fri) and 8am–5pm (Sat & Sun).  Variances for nighttime work are allowed, but the variance approval 
process requires 2 to 3 months. 
 
Asset Management: Approved – No Comments 
 
Public Review Process 
The public process for the proposed rezoning is summarized below: 

• Informational Notice- CPD staff provided informational notice of receipt of the rezoning 
application to affected members of City Council and registered neighborhood organizations 
(RNOs) on August 30, 2016. 

• Planning Board- The property was posted for a period of 15 days announcing the January 4, 
2017 Denver Planning Board public hearing, and written notification of the hearing was sent to 
all affected registered neighborhood organizations and City Council members.  Planning Board 
recommended approval of the proposed rezoning by a vote of 7-0.   

• Land Use, Transportation, and Infrastructure Committee- Following Planning Board review, the 
rezoning application was referred to the Land Use, Transportation, and Infrastructure (LUTI) 
Committee of the City Council for review at a public meeting on January 24, 2017.  Following 
LUTI review, the rezoning application was referred to the full City Council for final action at a 
public hearing. 

• The RNOs identified on page 1 were notified of this application. 
• As of the date of this staff report, no comments have been received. 

 
Criteria for Review / Staff Evaluation 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as 
follows: 
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DZC Section 12.4.10.7 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and General Welfare 

DZC Section 12.4.10.8 
1. Justifying Circumstances 
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 
1. Consistency with Adopted Plans 

The following adopted plans apply to this property: 
• Denver Comprehensive Plan (2000) 
• Parks Game Plan (2003)  
• Blueprint Denver (2002) 
• Stapleton Development Plan (1995) 
• Central Park Boulevard Station Area Plan (2012) 

 
Denver Comprehensive Plan (2000) 
The proposal is consistent with several Denver Comprehensive Plan strategies.  The OS-B zone district is 
explicitly for non-city owned parks and open space properties. Now that the subject properties are city-
owned, the OS-A zone district will ensure their continued use for parks, recreation, and related uses.  
Specific relevant strategies from the Comprehensive Plan include:  

• Environmental Sustainability Strategy 2-G - Preserve and restore, wherever possible, natural 
habitat for wildlife and plants native to the region. (p. 40) 

• Environmental Sustainability Strategy 4-B - Respect, conserve and expand wildlife habitat, 
watersheds, open space and other natural resources. (p. 41) 

• Denver’s Legacies Strategy 9-B - Integrate sufficient open space and recreational amenities into 
large-scale development plans. (p. 102) 

• Denver’s Legacies Strategy 9-C - Protect and expand the network of parkways and trails 
connecting Denver’s parks to the regional system. (p. 102) 

 
Denver Parks Game Plan (2003) 
The proposal is consistent with the Denver Parks Game Plan vision for safe, accessible and flexible open 
spaces located within ½ mile of every home (page 31).  The Game Plan describes a number of amenities 
that could be in the city’s open spaces, which include active and passive recreation and community 
gardens. With a zoning of OS-A, the subject properties will have more flexibility to make improvements 
that support the open space and parks use since they are now owned by the city.  
 
Blueprint Denver (2002) 
According to Blueprint Denver, the subject properties have a concept land use of Park and Open Space 
and are located within an Area of Stability.   
 
Future Land Use  
Blueprint Denver describes Parks and Open Space as public spaces, ranging from our historic, 
traditional parks to natural areas along the waterways (p. 40). Parks and open spaces range from active 
neighborhood and community parks with recreation fields and centers to larger preserves of natural 
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open areas that provide space for wildlife habitat.  The proposed map amendment supports the 
Blueprint Denver Parks and Open Space concept land use designation by enabling continued use of the 
property for active recreation, preservation of natural areas along the Sand Creek open space, and the 
urban garden.  
 
Area of Stability  
The subject properties are in an Area of Stability. The goal for Areas of Stability is to identify and 
maintain the character of an area while accommodating some new development and redevelopment. In 
some cases, it may be appropriate to change the zoning in an Area of Stability to create a better match 
between existing land uses and the zoning (page 124). The map amendment application is consistent 
with the Blueprint Denver Area of Stability recommendations because it will create a better match 
between the existing city-owned park and open space land use and the zoning, whereas the current OS-
B zoning on the subject property is inconsistent with current conditions relative to ownership.  
 

 
 
Street Classifications  
Both Smith Road and Havana Street are identified in Blueprint Denver as Mixed Use – Arterial streets.  
Arterials are designed to provide a high degree of mobility and generally serve longer vehicle trips to, 
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from, and within urban areas. Denver’s arterial system interconnects major urban elements such as the 
central business district, employment centers, large urban and suburban commercial centers and 
residential neighborhoods. (p. 51)  
 
Both Florence Way and 35th Avenue are identified in Blueprint Denver as Mixed Use – Collector streets. 
Collectors are designed to provide a greater balance between mobility and land access within 
residential, commercial and industrial areas. The makeup of a collector street largely depends on the 
density, size and type of nearby buildings. Posted speed limits on collector streets generally range from 
25 to 35 miles per hour. (p. 51) 
 
The Map Amendment application will not result in a change in the use of the property nor any changes 
to the impacts to any adjacent streets.  

 
 
Stapleton Development Plan (1995)  
The proposal is consistent with several Stapleton Development Plan objectives and guiding principles, 
including:  

• Community Objectives– restore the health of natural systems on site and make important 
regional connections. (p. 4-3) 



Rezoning Application #2016I-00072 
10200 Smith Road, 9507 E. 35th Ave. 
March 9, 2017 
Page 14 
 

• Environmentally Responsible Guiding Principle 4– restore and enhance existing natural systems 
to achieve optimal health and viability. (p. 4-4) 

• Physical Design Guiding Principle 3 program the Stapleton open space system to serve multiple 
needs. (p. 4-6) 

• Parks, Recreation, and Open Space Guiding Principles 1-6 – generally, these guiding principles 
address the desire for an extensive, connected systems of parks, recreation, and open space 
throughout the Stapleton neighborhood. Specifically, Guiding Principle 7 states that the open 
space system, its development, and management structure should be designed to be 
supportable over time. (p. 4-8) 

• Development Plan– an urban agriculture center and equestrian facility are accommodated on 
the north side of Sand Creek just west of Havana Street (p. 5-6).  The Development Plan also 
identifies 10200 Smith Road as a community farm, market, garden area, composting yards, and 
nursery. (p 5-14, 5-54).  

 
The map amendment application is consistent with the Stapleton Development Plan because the OS-A 
zone district will better facilitate the continuation of existing uses that include open space and 
recreation, community farm, garden area, and city forestry facilities.  
 
Central Park Boulevard Station Area Plan (2012)  
The Central Park Boulevard Station Area Plan primarily focuses on the area within ½ mile of the Central 
Park Boulevard commuter rail station.  A small portion of the subject properties overlap with this ½ mile 
radius.  The future land use designation is Park, which is described as public spaces, ranging from highly 
programmed parks to natural areas along the waterways.  The rezoning to OS-A is consistent with this 
plan recommendation. 
 
2. Uniformity of District Regulations and Restrictions 
The proposed rezoning to OS-A will result in the uniform application of zone district building form, use, 
and design regulations and make the subject properties consistent with the purpose of the OS-A zone 
district.  
 
3. Public Health, Safety and General Welfare 
The proposed official map amendment furthers the public health, safety, and general welfare of the City 
by making the subject properties consistent with the purpose of the OS-A zone district. OS-A zoning on 
the subject properties will better enable maintenance and enhancements for current uses that include 
an urban garden, city forestry facilities, and other parks and recreation facilities than the OS-B zone 
district does with the recent transfer of ownership to the City. 
 
4. Justifying Circumstances 
The application identifies changed or changing conditions as a Justifying Circumstance under DZC 
Section 12.4.10.8.A.4: “The land or its surrounding environs has changed or is changing to such a degree 
that it is in the public interest to encourage a redevelopment of the area or to recognize the changed 
character of the area.”   
 
The changed condition is that in November 2015, the City acquired the subject properties from the 
Stapleton Development Corporation.  By doing this, the subject properties became inconsistent with the 
current zoning of OS-B, which is explicitly intended for open space and parks not owned, operated, or 
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leased by the City per Section 9.3.2.1.B. The OS-A zone district that the applicant is requesting is 
explicitly intended for open space and parks owned, operated, or leased by the City and managed by the 
City’s Department of Parks and Recreation.   
 
5. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
The requested zone district is within the Open Space Context, which consists of all forms of public and 
private parks and open spaces. The context accommodates sites ranging from very active to completely 
passive, and from those embedded in a neighborhood to sites that are large enough to stand alone. 
Active sites may include high use areas such as ball fields, while passive areas focus on resource 
protection, trails, walking and biking. Within this context, the OS-A zone district is intended to protect 
and preserve public parks owned, operated, or leased by the City and managed by the City’s 
Department of Parks and Recreation for park purposes (DZC 9.3.1, 9.3.2). 
 
The requested rezoning is consistent with the neighborhood context description and zone district 
purpose and intent because the requested zoning will make the property consistent with existing city 
ownership of the subject properties which will include continued operation for various parks and open 
space uses. 

 
Staff Recommendation  
Based on the analysis set forth above, CPD staff finds that the application for rezoning the property 
located at 10200 Smith Road and 9507 East 35th Avenue (#2016I-00072) to the proposed OS-A zone 
district meets the requisite review criteria.  Accordingly, staff recommends approval. 
 
Attachments 

1. Rezoning application 
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