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8. Risk of Loss: 

Vendor shall bear the risk of loss, injury or destruction of goods prior to delivery to City. Loss, injury or destruction shall not release 

Vendor from any obligation hereunder. 

9. Invoice:  

Each invoice shall include: (i) the Purchase Order number; (ii) individual itemization of the goods/services; (iii) per unit price, 

extended and totaled; (iv) quantity ordered, back ordered and shipped; (v) an invoice number and date; (vi) ordering department’s 

name and “ship to” address; and (vii) agreed upon payment terms set forth herein.   

10. Payment: 

Payment shall be subject to City’s Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. after City accepts the goods/services. 

Any other provision of this Agreement notwithstanding, in no event shall the City be liable for aggregate payments under this 

Master Purchase Order in excess of Ten Million Dollars ($10,000,000.00).  The Vendor acknowledges that any goods/services 

provided beyond those specifically described in Exhibit A are performed at Contractor’s risk and without authorization from the 

City. City’s payment obligations hereunder, whether direct or contingent, shall extend only to funds appropriated by the Denver 

City Council for the purpose of this Master Purchase Order, encumbered by the City after receipt of Vendor’s invoice and paid into 

the Treasury of City. Vendor acknowledges that: (i) City does not by this Master Purchase Order, irrevocably pledge present cash 

reserves for payments in future fiscal years; and (ii) this Master Purchase Order is not intended to create a multiple-fiscal year direct 

or indirect debt or financial obligation of City. City may setoff against any payments due to Vendor any claims and/or credits it 

may have against Vendor under this Master Purchase Order.   

11. Amendments/Changes: 

Only the Manager of General Services or his delegate is authorized to change or amend this Master Purchase Order by a formal 

written change order. Any change or amendment that would cause the aggregate payable under this Master Purchase Order to 

exceed the amount appropriated and encumbered for this Master Purchase Order is expressly prohibited and of no effect. Vendor 

shall verify that the amount appropriated and encumbered is sufficient to cover any increase in cost due to changes or amendments. 

Goods/services provided without such verification are provided at Vendor’s risk. The Vendor has no authority to bind City on any 

contractual matters. 

12. Warranty: 

Vendor warrants and guarantees to City that all goods furnished under this Purchase Order are free from defects in workmanship 

and materials, are merchantable, and fit for the purposes for which they are to be used and that any professional services associated 

with the goods, or stand alone professional services under $10,000, shall be performed in a workmanlike and professional manner  

with  the degree of skill and judgment normally exercised by recognized professionals performing services of the same or 

substantially similar nature. For any goods or services which are, or become defective within twelve (12) months (unless otherwise 

specified) after date of receipt by City, Vendor shall at no expense to City, at City's election and to City's satisfaction, either remedy 

any and all defects or replace the defective goods within seven (7) days of receipt of the defective goods or accept the defective 

goods for full credit and payment of any return shipping charges. Vendor shall be fully responsible for any and all warranty work, 

regardless of third party warranty coverage. Vendor shall furnish additional or replacement parts at the same prices, conditions and 

specifications delineated herein. 

13. Indemnification/Limitation of Liability: 

Vendor shall indemnify and hold harmless City (including but not limited to its employees, elected and appointed officials, agents 

and representatives) against any and all losses (including without limitation, loss of use and costs of cover), liability, damage, 

claims, demands, actions and/or proceedings and all costs and expenses connected therewith (including without limitation attorneys’ 

fees) that arise out of or relate to any claim of infringement of patent, trademark, copyright, trade secret or other intellectual property 

right related to this Master Purchase Order or that are caused by or the result of any act or omission of Vendor, its agents, suppliers, 

employees, or representatives. Vendor’s obligation shall not apply to any loss, liability, damages or other claim which arise from 

or result from the negligence or willful misconduct of City or any employee, official, agent, or representative thereof. Neither Party 

shall be liable for any consequential, incidental, indirect, special, reliance, or punitive damages or for any lost profits or revenues, 

regardless of the legal theory under which such liability is asserted. In no event shall City’s aggregate liability exceed the agreed 

upon cost for those goods/services that have been accepted by City under this Master Purchase Order. Notwithstanding anything 

contained in this Master Purchase Order to the contrary, City in no way limits or waives the rights, immunities and protections 

provided by C.R.S. § 24-10-101, et seq. 

14. Termination: 

City may terminate this Master Purchase Order, in whole or in part, at any time and for any reason 30 days prior notice upon written 

notice to Vendor. In the event of such a termination, City’s sole liability shall be limited to payment of the amount due for  the 

goods/services accepted by City. Vendor acknowledges the risks inherent in this termination for convenience and expressly accepts 

them. Termination by City shall not constitute a waiver of any claims City may have against Vendor.   

15. Interference: 

Vendor shall notify the Director of Purchasing immediately of any condition that may interfere with the performance of Vendor’s 

obligations under this Master Purchase Order and confirm such notification in writing within twenty-four (24) hours. City’s failure 

to respond to any such notice shall in no way act as a waiver of any rights or remedies City may possess.  

 


























