AGREMENT

THIS AGREEMENT is made between the CITY AND COUNTY OF DENVER, a
municipal corporation of the State of Colorado (the “City") and THE COLORADO
COALITION FOR THE HOMELESS, a not-for-profit organization, doing business at 2111
Champa Street, Denver, CO 80205 (the “Contractor”), jointly “the parties.”

1. WORK TO BE PERFORMED: The City, acting by and through the Denver
Department of Human Services (the “Agency”), has received an award of federal funds
from the U.S. Dept. of Housing and Urban Development to provide rental assistance and
support services to the homeless in connection with the Continuum of Care Program -
Housing First Project (CFDA No. 14.267) (the “Program”). The Contractor, under the
general direction of, and in coordination with, the Agency’s Executive Director (the
“Executive Director”) or other designated supervisory personnel, shall diligently and
professionally provide the services set forth in Exhibit A, the Contractor's Scope of Work,
a copy of which is attached hereto and incorporated herein by reference. The Contractor
shall faithfully perform the work required under this Agreement in accordance with the
standards of care, skill, training, diligence and judgment provided by highly competent
professionals who perform work of a similar nature to the work described in this
Agreement.

2, TERM: The term of this Agreement is from April 1, 2017, to March 31,
2018.

3. COMPENSATION AND PAYMENT:

A Budget. The City shall pay and the Contractor shall accept as the
sole compensation for services rendered and costs incurred under the Agreement the line
item amounts set forth in the budget contained in Exhibit A. Amounts billed may not
exceed the budget set forth in Exhibit A.}

B. Reimbursable Expenses: There are no reimbursable expenses
allowed under the Agreement. All of the Contractor's expenses are contained in the
budget in Exhibit A.

C. Invoices: Funds will be disbursed in appropriate monthly
increments, upon receipt and approval of Contractor's monthly invoices and any City
required budget documents or reports. Contractor's invoice(s} will inciude any and all
appropriate supporting documentation, including time sheets, payroll records, receipts,
and any other document which may be pertinent in light of the nature of the services
performed or expenses incurred under this Agreement. Contractor’s invoice(s) will reflect
in detail the services performed within the period for which the payment is requested and
will address all completed project outcomes. Contractor's invoices must identify costs
and expenses actually incurred in accordance with the budgeted categories and amounts
contained in Exhibit A and any applicable rate schedule approved by the City. Budget
line items may be modified by the written approval of the Executive Director as long as
no budget line item modification causes the budget to exceed the Maximum Contract
Amount. Funds payable by the City hereunder shall be distributed to the Contractor on a
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reimbursement basis only for work performed and expenses incurred during the prior
month. Invoices submitted for payment must be received by the Agency on or before the
fifteenth (15th) day of the month subsequent to the month for which reimbursement is
being sought. Invoices submitted for services rendered that are submitted after such
deadline are considered to be untimely and must be submitted separately to be
considered for payment. Payment for such late-submitted invoices shall be made only
upon a showing of good cause for the late submission.

Timesheets must reflect the amount of time, in hours and tenths of hours,
attributable to each activity performed under this Agreement. In the event that Contractor
allocates allowable costs to more than one grant, project, or contract, then timesheets
must further identify the allocation of allowable costs for each grant, project or contract.

D. Maximum Contract Amount:

(1)  Notwithstanding any other provision of the Agreement, the
City's maximum payment obligation will not exceed Two Million Four Hundred Ninety-
Seven Thousand Eight Hundred Forty Dollars and Zero Cents ($2,497,840.00) (the
“Maximum Contract Amount”). The City is not obligated to execute an Agreement or any
amendments for any further services, including any services performed by Contractor
beyond that specifically described in Exhibit A. Any services performed beyond those in
Exhibit A are performed at Contractors risk and without authorization under the
Agreement.

(2) The City's payment obligation, whether direct or contingent,
extends only to funds appropriated annually by the Denver City Council, paid into the
Treasury of the City, and encumbered for the purpose of the Agreement. The City does
not by this Agreement irrevocably pledge present cash reserves for payment or
performance in future fiscal years. The Agreement does not and is not intended to create
a multiple-fiscal year direct or indirect debt or financial obligation of the City.

The parties understand that as of the date of the execution of this
Agreement, the total amount to be awarded to the City from the federal government to
administer the Program has not been determined or finalized. In the event that federal
funds, or any part thereof, are not awarded to the City or are reduced or eliminated by the
federal government, the City may reduce the total amount of compensation to be paid to
the Contractor by revising Exhibit A or it may terminate this Agreement.

(3} If, as a result of any audit or program review relating to the
performance of the Contractor or its officers, agents or employees under this Agreement,
there are any irregularities or deficiencies in any audit or review, then the Contractor will,
upon notice from the City, correct all identified irregularities or deficiencies within the time
frames designated in the City’s written notice. If corrections are not made by such date,
then the final resolution of identified deficiencies or disputes shall be deemed to be
resolved in the City's favor unless the Contractor obtains a resolution in its favor from the
responsible official conducting the audit or review. In any event, the Contractor shall be
responsible to indemnify and save harmless the City, its officers, agents and employees,
from and against any and all disallowed costs.
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4, REPORTS/CLOSEQUT PROCEDURES/CORRESPONDENCE:

A Reports and Closeout Procedures: The Contractor shall provide
the program area of the Agency with the reports described in Exhibit A in such a format

as may be designated by the City. Such reports may be submitted electronically by disk
or e-mail, followed by hard copy transmittal. In addition, the Contractor shall comply with
any and all contract closeout procedures directed by the Executive Director to be
performed under this Agreement for final reimbursement, including but not limited to, final
review of payments, invoices, referrals, and required reporting documents, including
close-out signature.

B. Submission of Correspondence and Invoices: All written
correspondence concerning procedural or administrative contract matters (other than

notices required to be provided to the Executive Director and others as described in
paragraph 20 (NOTICES) shall be delivered to, or by U.S. mail, to:

Attn: Contracting Services

Denver Department of Human Services
1200 Federal Boulevard, 4 Floor
Denver, Colorado 80204,

Invoices shall be delivered to DHS_Contractor_Invoices@denvergov.org, or by US Mail
to:

Atin: Financial Services

Denver Department of Human Services
1200 Federal Boulevard

Denver, Colorado 80204

5. PERFORMANCE MONITORING/INSPECTION: The Contractor shall
permit the Executive Director to monitor and review the Contractor's performance under
this Agreement. The Contractor shall make available to the City for inspection any and
all files, records, reports, policies, minutes, materials, books, documents, papers,
invoices, accounts, payrolls and other data, whether in hardcopy or electronic format,
used in the performance of any of the services required hereunder or relating to any
matter covered by this Agreement in order to coordinate the performance of services by
the Contractor in accordance with the terms of this Agreement. All such monitoring and
inspection shall be performed in a manner that will not unduly interfere with the services
to be provided under this Agreement.

6. STATUS OF CONTRACTOR: The Contractor is an independent contractor
retained to perform professional or technical services for limited periods of time. Neither
the Contractor nor any of its employees are employees or officers of the City under
Chapter 18 of the Denver Revised Municipal Code, or for any purpose whatsoever.
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7. TERMINATION:

A. The City has the right to terminate the Agreement with cause upon
written notice effective immediately, and without cause upon twenty (20) days prior written
notice to the Contractor. However, nothing herein shall be construed as giving the
Contractor the right to perform services under this Agreement beyond the time when such
services become unsatisfactory to the Executive Director.

B. Notwithstanding the preceding paragraph, the City may terminate
the Agreement if the Contractor or any of its officers or employees are convicted, plead
nolo contendere, enter into a formal agreement in which they admit guilt, enter a plea of
guilty or otherwise admit culpability to criminai offenses of bribery, kick backs, collusive
bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketeering, extortion or any
offense of a similar nature in connection with Contractor's business. Termination for the
reasons stated in this paragraph is effective upon receipt of notice.

C. If the Agreement is terminated without cause the Contractor will be
compensated for work requested and satisfactorily performed. Upon termination of the
Agreement by the City, with or without cause, the Contractor will not have any claim
against the City by reason of, or arising out of, incidental or relating to termination, except
for compensation for work requested and satisfactorily performed as described in the
Agreement.

D. If the Agreement is terminated, the City is entitied to and will take
possession of all materials, equipment, tools and facilities it owns that are in the
Contractor's possession, custody, or control by whatever method the City deems
expedient. The Contractor shall deliver all documents in any form that were prepared
under the Agreement and all other items, materials and documents that have been paid
for by the City to the City. These documents and materials are the property of the City.
The Contractor shall mark all copies of work product that are incomplete at the time of
termination “DRAFT-INCOMPLETE”.

8. EXAMINATION OF RECORDS:

A The Controller General of the United States of America or his
authorized representative, any duly authorized representative of the City, including the
City Auditor or his representative, or any duly authorized representative of the State of
Colorado, shall, until the expiration of five years after the final payment under this
Agreement, have access to and the right to examine any directly pertinent books,
documents, papers and records of the Contractor involving transactions related to this
Agreement.

B. The Contractor acknowledges that it is subject to any and all
applicable regulations or guidance of the United States Office of Management and
Budget.

C. The Contractor shall keep true and complete records, and shall
annually furnish an accurate statement for the preceding calendar year, of all business
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transactions under this Agreement, which statement shall be certified by an authorized
representative of the Contractor to be correct. The Contractor agrees to establish and
maintain a system of bookkeeping satisfactory to the federal government or the City's
Auditor and to give any authorized representatives of the federal government or the City
access during reasonable hours to such books and records. Any representative of the
federal government or the City's Auditor shall have the right at any time, and from time to
time, to audit all of the books of account, bank statements, documents, records, tax
returns, papers and files of the Contractor, related to this Agreement, whether prepared
manually or electronic, and the Contractor, upon request, shall make all such matters
available for such examination. If said records exist in electronic form, the Contractor shall
maintain a means of transferring said records to hardcopy form. The Contractor's
obligation to retain the above records shall expire five (5) years after the Contractor's
statement for any period has been delivered to the City.

9. WHEN RIGHTS AND REMEDIES NOT WAIVED: In no event shall any
action by the City hereunder constitute or be construed to be a waiver by the City of any
breach of covenant or default which may then exist on the part of the Contractor, and the
City’s action or inaction when any such breach or default shall exist shall not impair or
prejudice any right or remedy available to the City with respect to such breach or default;
and no assent, expressed or implied, to any breach of any one or more covenants,
provisions or conditions of this Agreement shall be deemed or taken to be a waiver of any
other breach.

10. INSURANCE:

A. General Conditions: Contractor agrees to secure, at or before
the time of execution of this Agreement, the following insurance covering all operations,
goods or services provided pursuant to this Agreement. Contractor shall keep the
required insurance coverage in force at all times during the term of the Agreement, or any
extension thereof, during any warranty period, and for three (3) years after termination of
the Agreement. The required insurance shall be underwritten by an insurer licensed or
authorized to do business in Colorado and rated by A.M. Best Company as “A-"VII| or
better. Each policy shall contain a valid provision or endorsement requiring notification
to the City in the event any of the required policies be canceled or non-renewed before
the expiration date thereof. Such written notice shall be sent to the parties identified in
the Notices section of this Agreement. Such notice shall reference the City contract
number listed on the signature page of this Agreement. Said notice shall be sent thirty
(30) days prior to such cancellation or non-renewal unless due to non-payment of
premiums for which notice shall be sent ten (10) days prior. If such written notice is
unavailable from the insurer, contractor shall provide written notice of cancellation, non-
renewal and any reduction in coverage to the parties identified in the Notices section by
certified mail, return receipt requested within three (3) business days of such notice by its
insurer(s) and referencing the City's contract number. If any policy is in excess of a
deductible or self-insured retention, the City must be notified by the Contractor.
Contractor shall be responsible for the payment of any deductible or self-insured
retention. The insurance coverages specified in this Agreement are the minimum
requirements, and these requirements do not lessen or limit the liability of the Contractor.
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The Contractor shall maintain, at its own expense, any additional kinds or amounts of
insurance that it may deem necessary to cover its obligations and fiabilities under this
Agreement.

B. Proof of Insurance: Contractor shall provide a copy of this
Agreement to its insurance agent or broker. Contractor may not commence services or
work relating to the Agreement prior to placement of coverage required under this
Agreement. Contractor certifies that the certificate of insurance attached as Exhibit B,
preferably an ACORD certificate, complies with all insurance requirements of this
Agreement. The City requests that the City’s contract number be referenced on the
Certificate. The City's acceptance of a certificate of insurance or other proof of insurance
that does not comply with all insurance requirements set forth in this Agreement shall not
act as a waiver of Contractor’'s breach of this Agreement or of any of the City's rights or
remedies under this Agreement. The City's Risk Management Office may require
additional proof of insurance, including but not limited to policies and endorsements.

C. Additional Insureds: For Commercial General Liability, Auto
Liability and Excess Liability/Umbrella (if required), Contractor and subcontractor's
insurer(s) shall name the City and County of Denver, its elected and appointed officials,
employees and volunteers as additional insured.

D. Waiver of Subrogation: For all coverages required under this
Agreement, Contractor's insurer shall waive subrogation rights against the City.

E. Subcontractors and Subconsultants: All subcontractors and
subconsultants {including independent contractors, suppliers or other entities providing
goods or services required by this Agreement) shall be subject to all of the requirements
herein and shall procure and maintain the same coverages required of the Contractor.
Contractor shall include all such subcontractors as additional insured under its policies
(with the exception of Workers' Compensation) or shall ensure that all such
subcontractors and subconsultants maintain the required coverages. Contractor agrees
to provide proof of insurance for all such subcontractors and subconsultants upon request
by the City.

F. Workers’ Compensation/Emplover’s  Liability _Insurance:
Contractor shall maintain the coverage as required by statute for each work location and
shall maintain Employer’s Liability insurance with limits of $100,000 per occurrence for
each bodily injury claim, $100,000 per occurrence for each bodily injury caused by
disease claim, and $500,000 aggregate for ail bodily injuries caused by disease claims.
Contractor expressly represents to the City, as a material representation upon which the
City is relying in entering into this Agreement, that none of the Contractor's officers or
employees who may be eligible under any statute or law to reject Workers' Compensation
Insurance shall effect such rejection during any part of the term of this Agreement, and
that any such rejections previously effected, have been revoked as of the date Contractor
executes this Agreement.
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G. Commercial General Liability: Contractor shall maintain a
Commercial General Liability insurance policy with limits of $1,000,000 for each

occurrence, $1,000,000 for each personal and advertising injury claim, $2,000,000
products and completed operations aggregate, and $2,000,000 policy aggregate.

H. Business Automobile Liability: Contractor shall maintain Business
Automobile Liability with limits of $1,000,000 combined single limit applicable to all
owned, hired and non-owned vehicles used in performing services under this Agreement.

1 Additional Provisions:

(1)  For Commercial General Liability, the policies must provide
the following:

(a) That this Agreement is an Insured Contract under the
policy;

(b) Defense costs are outside the limits of liability;

(c) A severability of interests or separation of insureds
provision (no insured vs. insured exclusion);

(d) A provision that coverage is primary and non-contributory
with other coverage or self-insurance maintained by the
City; and

(e) Any exclusion for sexual abuse, molestation or misconduct
has been removed or deleted.

(2) Forclaims-made coverage, the retroactive date must be on or
before the contract date or the first date when any goods or services were provided to the
City, whichever is earlier.

(3) Contractor shall advise the City in the event any general
aggregate or other aggregate limits are reduced below the required per occurrence limits.
At its own expense, and where such general aggregate or other aggregate limits have
been reduced below the required per occurrence limit, the Contractor will procure such
per occurrence limits and furnish a new certificate of insurance showing such coverage
is in force.

11. DEFENSE AND INDEMNIFICATION

A Contractor hereby agrees to defend, indemnify, reimburse and hold
harmless City, its appointed and elected officials, agents and employees for, from and
against all liabilities, claims, judgments, suits or demands for damages to persons or
property arising out of, resulting from, or relating to the work performed under this
Agreement (“Claims”), unless such Claims have been specifically determined by the trier
of fact to be the sole negligence or willfui misconduct of the City. This indemnity shall be
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interpreted in the broadest possible manner to indemnify City for any acts or omissions
of Contractor or its subcontractors either passive or active, irrespective of fault, including
City’s concurrent negligence whether active or passive, except for the sole negligence or
willful misconduct of City.

B. Contractor's duty to defend and indemnify City shall arise at the time
written notice of the Claim is first provided to City regardless of whether Claimant has
filed suit on the Ciaim. Contractor’s duty to defend and indemnify City shall arise even if
City is the only party sued by claimant and/or claimant alleges that City's negligence or
willful misconduct was the sole cause of claimant's damages.

C. Contractor will defend any and all Claims which may be brought or
threatened against City and will pay on behalf of City any expenses incurred by reason
of such Claims including, but not limited to, court costs and attorney fees incurred in
defending and investigating such Claims or seeking to enforce this indemnity obligation.
Such payments on behalf of City shall be in addition to any other legal remedies availabie
to City and shall not be considered City's exclusive remedy.

D. Insurance coverage requirements specified in this Agreement shall
in no way lessen or limit the liability of the Contractor under the terms of this
indemnification obligation. The Contractor shall obtain, atits own expense, any additional
insurance that it deems necessary for the City's protection.

E. This defense and indemnification obiigation shall survive the
expiration or termination of this Agreement.

12. COLORADO GOVERNMENTAL IMMUNITY ACT: In relation to the
Agreement, the City is relying upon and has not waived the monetary limitations and all

other rights, immunities and protection provided by the Colorade Governmental Act,
C.R.S. § 24-10-101, et seq.

13. TAXES, LATE CHARGES, AND PERMITS: The City is not liable for the
payment of taxes, late charges or penalties of any nature, except for any additional
amounts that the City may be required to pay under the City's prompt payment ordinance
D.R.M.C. § 20-107, et seq. The Contractor shall promptly pay when due, all taxes, bills,
debts and obligations it incurs performing the services under the Agreement and shall not
allow any lien, mortgage, judgment or execution to be filed against City property, including
to land, facilities, improvements, or equipment.

14, ASSIGNMENT AND SUBCONTRACTING: The Contractor shall not
voluntarily or involuntarily assign any of its rights or obligations under the Agreement or
subcontract performance obligations without obtaining the Executive Director's prior
written consent. Any attempt by the Contractor to assign its rights or obligations or
subcontract performance obligations without the Executive Director's prior written
consent will be void and, at the Executive Director's option, automatically terminates the
Agreement. The Executive Director has sole and absolute discretion whether to consent
to any assignment of rights or obligations and subcontracting of performance obligations
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under the Agreement. In the event of any subcontracting or unauthorized assignment: (i)
the Contractor shall remain responsible to the City; and (ii) it shall not create a contractual
relationship between the City and sub-consultant or subcontractor or assignee.

15. NO THIRD PARTY BENEFICIARY: Enforcement of the terms of the
Agreement and all rights of action relating to enforcement are strictly reserved to the
parties. Nothing contained in the Agreement gives or allows any claim or right of action
to any third person or entity. Any person or entity other than the City or the Contractor
receiving services or benefits pursuant to the Agreement is an incidental beneficiary only.

16. NO AUTHORITY TO BIND CITY TO CONTRACTS: The Contractor lacks
any authority to bind the City on any contractual matters. Final approval of all contractual
matters that purport to obligate the City must be executed by the City in accordance with
the City's Charter and the D.R.M.C.

17. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS: The
Agreement is the complete integration of all understandings between the parties as to the
subject matter of the Agreement. No prior or contemporaneous addition, deletion, or other
modification has any force or effect, unless embodied in the Agreement in writing. No
subsequent novation, renewal, addition, deletion, or other amendment will have any force
or effect unless embodied in a written amendment to the Agreement properly executed
by the parties. No oral representation by any officer or employee of the City at variance
with the terms of the Agreement or any written amendment to the Agreement will have
any force or effect or bind the City. The Agreement is, and any amendments thereto will,
be binding upon the parties and their successors and assigns. Amendments to this
Agreement will become effective when approved by both parties and executed in the
same manner as this Agreement.

18. SEVERABILITY: Except for the provisions of the Agreement requiring
appropriation of funds and limiting the total amount payable by the City, if a court of
competent jurisdiction finds any provision of the Agreement or any portion thereof to be
invalid, illegal, or unenforceable, the validity of the remaining portions or provisions will
nof be affected, if the intent of the parties can be fulfilled.

19. CONFLICT OF INTEREST:

A. No employee of the City shall have any personal or beneficial
interest in the services or property described in the Agreement; and the Contractor shall
not hire, or contract for services with, any employee or officer of the City in violation of

the City's Code of Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and
1.2.12.

B. The Contractor shall not engage in any transaction, activity or
conduct that would result in a conflict of interest under the Agreement. The Contractor
represents that it has disclosed any and all current or potential conflicts of interest which
shalt include transactions, activities or conduct that would affect the judgment, actions or
work of the Contractor by placing the Contractor's own interests, or the interests of any
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party with whom the Contractor has a contractual arrangement, in conflict with those of
the City. The City, in its sole discretion, will determine the existence of a conflict of
interest and may terminate the Agreement in the event it determines a conflict exists,
after it has given the Contractor written notice describing the conflict.

20. NOTICES: Notices concerning termination of the Agreement, alleged or
actual violations of the terms of the Agreement, and matters of similar importance must
be hand delivered, sent by ovemnight courier service, mailed by certified mail, return
receipt requested, or mailed via United States mail, postage prepaid, if to Contractor at
the address first above written, and if to the City at:

By Contractor to:  Executive Director
Denver Department of Human Services
City and County of Denver
1200 Federal Boulevard
Denver, Colorado 80204-3221

With a copy to: Supervisor
Contracting Services
Denver Department of Human Services
1200 Federal Boulevard
Denver, Colorado 80204-3221

Notices hand delivered or sent by overnight courier are effective upon delivery; notices
sent by certified mail are effective upon receipt; and notices sent by mail are effective
upon deposit with the US Postal Service. The parties may designate substitute addresses
where or persons to whom notices are to be mailed or delivered; however, these
substitutions will not become effective until actual receipt of written notification.

21. DISPUTES: Al disputes of whatsoever nature between the City and the
Contractor regarding this Agreement shall be resolved by administrative hearings
pursuant to the procedure established by Denver Revised Municipal Code, § 56-106(b),
et seq. For the purposes of that procedure, the City official rendering a final determination
shall be the City representative identified in Paragraph 1 hereof.

22. GOVERNING LAW: VENUE: The Agreement will be construed and
enforced in accordance with applicable federal law, the laws of the State of Colorado, the
Charter and Revised Municipal Code of the City and County of Denver, and the
ordinances, regulations and Executive Orders enacted or promulgated pursuant to the
Charter and Code. The Charter, Revised Municipal Code and Executive Orders of the
City and County of Denver are expressly incorporated into the Agreement. Venue for any
legal action relating to the Agreement will be in the District Court of the State of Colorado
Second Judicial District.

23. COMPLIANCE WITH APPLICABLE LAWS: The Contractor will comply
with all applicable federal, state and City laws, ordinances, codes, regulations, rules,
executive orders, and policies whether or not specifically referenced herein. Any
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references to specific federal, state, or local laws or other requirements incorporated into
this Agreement are not intended to constitute an exhaustive list of federal, state, and City
requirements applicable to this Agreement. Applicable statutes, regulations and other
documents pertaining to administration or enforcement of the services referenced in this
Agreement and all other applicable provisions of federal, state or local law are deemed
to be incorporated herein by reference. Compliance with all such statutes, regulations
and other documents is the responsibility of the Contractor. In particular, and not by way
of limitation, the services shall be performed in strict compliance with all laws, executive
orders, ordinances, rules, regulations, policies and procedures prescribed by the City, the
State of Colorado, and the United States Government, and the following additional federal
requirements:

A Continuum of Care Program (formerly known as Shelter Plus
Care): The McKinney-Vento Homeless Assistance Act, as amended (42 U.S.C. 11301

et seq.), and implementing regulations currently located at 24 C.F.R. Part 578.

B. Federal Grant Award: All of the terms and conditions of the
Continuum of Care Grant Conditional Award and Interim Rule attached as Exhibit
C and to any subsequent Continuum of Care Grant between the City and County of
Denver, and the U.S. Department of Housing and Urban Development for the fiscal year
covered by this Agreement whether or not any such terms or conditions are set forth in
the text of this Agreement or attached as an Exhibit. The terms and conditions of the
said Grant Agreement are incorporated herein by reference.

C. Program instructions, directives, and guidance: All manuals,
policies, procedures, informational memoranda, Program guidance, instructions,

directives, or other written documentation issued by the federal government or the City
and provided to the Contractor concerning the Program or the expenditure of federal
funds under this Agreement.

D. Exhibits: The terms and conditions contained in all Exhibits to this
Agreement unless the City notifies the contractor in writing that a specific requirement
does not apply to the performance of services for this Agreement.

E. OMB: All applicable circulars of the U.S. Office of Management and
Budget ("OMB") including without limitation Omni-Circular “Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards”, 2 C.F.R.
Part 200, et seq.

F. The Deficit Reduction Act of 2005: 109 P.L. 171.

G. Grievance Policy: The parties desire to ensure that clients are
being adequately informed over pending actions concerning their continued participation
in the program or activity provided by the Contractor. Also, clients must be allowed
adequate opportunity to communicate dissatisfaction with the facilities or services
offered by the Contractor. In order to satisfy this requirement, the Contractor agrees to
provide a written “Grievance Policy” as a mechanism to provide opportunities for the City
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and its clients to meaningfully communicate problems, dissatisfaction, and concerns and
to establish procedures for resolution of grievances. The policy must be communicated
to clients upon their initial receipt of services. The Contractor agrees that a formal
“Grievance Policy” will be adopted by its governing body and submitted to the Executive
Director for approval at the Executive Director's discretion on or before the
commencement of the term of this Agreement. Failure to provide an acceptable
Grievance Policy shall constitute a material breach of this Agreement.

H. Debarment: The Contractor is subject to the prohibitions on
contracting with a debarred organization pursuant to U.S. Executive Orders 12549 and
12689, Debarment and Suspension, and implementing federal regulations codified at 2
C.F.R. Part 180 and 2 C.F.R. Part 376. By its signature below, the Contractor assures
and certifies that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency. The Contractor shall provide
immediate written notice to the Executive Director if at any time it learns that its
certification to enter into this Agreement was erroneous when submitted or has become
erroneous by reason of changed circumstances. If the Contractor is unable to certify to
any of the statements in the certification contained in this Article, the Contractor shall
provide a written explanation to the City within thirty (30) calendar days of the date of
execution of this Agreement. Furthermore, if the Contractor is unable to certify to any of
the statements in the certification contained in this Article, the City may pursue any and
all availabie remedies available to the City, including but not limited to terminating this
Agreement immediately, upon written notice to the Contractor.

The Contractor shall include the clause titled “Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction" in all covered transactions associated with this Agreement. The Contractor
is responsible for determining the method and frequency of its determination of
compliance with Executive Orders 12549 and 12689 and their implementing regulations.

l. Prohibited Transactions:

(1) Interest of Contractor: The Contractor covenants that it
presently has no interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required to be
performed under this Agreement. The Contractor further covenants that in the
performance of this Agreement, no person having any such interest will be employed.

(2) Members of Congress: No member of or delegate to the
Congress of the United States of America shall be admitted to any share or part hereof
or to any benefit to arise from this Agreement.

(3)  City Employees: No officer or employee of either the City or
the Contractor shall derive any unlawful personal gain, either by salary, fee payment or
personal allowance, from his or her association with the other party to this Agreement.
Any contractual provision that contravenes the provisions of this section shall be null and
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void. This section shall not prohibit an officer or administrator of one party to this
Agreement from being reimbursed by the other party for actual, out-of-pocket expenses
incurred on behalf of the other party.

(4) No Political Activity: Without limiting the foregoing, the
Contractor agrees that political activities are prohibited under this Agreement, and agrees
that no funds paid to it by the City hereunder will be used to provide transportation for any
persons to polling places or to provide any other services in connection with elections.

J. Byrd Anti-Lobbying: If the Maximum Contract Amount exceeds
$100,000, the Contractor must complete and submit to the Agency a required
certification form provided by the Agency certifying that it will not and has not used
federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any federal contract, grant or any other award covered by 31 U.5.C. 1352.
Contractor must also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award.

K. Mandatory Disclosures: Contractor must disclose, in a timely
manner, in writing to the Agency all violations of federal criminal law involving fraud,
bribery, or gratuity violations potentially affecting the work to be performed under this
Agreement. Failure to make required disclosures can result in the Agency taking any of
the remedies described in 2 C.F.R. §200.338.

L. FFATA: The Federal Funding Accountability and Transparency Act
of 2006, FFATA, and implementing rules and regulations.

M. Clean Air and Water: The Clean Air and Federal Water Pollution
Control Act, 42 U.S.C. 7606 (Section 306) and 33 U.S.C. 1368 (Section 508), Executive
Order 11738, and other applicable Environmental Protection Agency {EPA) regulations.
Contractor understands that all violations shall be reported to the federal awarding
agency, the Regional Office of the EPA, and the City.

N. Energy Policies: The Energy Policy and Conservation Act (Pub.
L. 94-163, 89 Stat. 871) concerning energy efficiency and conservation plans.

0. No Discrimination _in___Program_ Participation (Federal
requirement): The Contractor will comply with any and all applicable federal, state, and
local laws that prohibit discrimination in programs and activities funded by this
Agreement on the basis of race, color, national origin, sex, disability, and age including
but not limited to Title VI of the Civil Rights Act of 1964 (Title VI), Section 504 of the
Rehabilitation Act of 1973 {Section 504), the Age Discrimination Act of 1975, the
Americans with Disabilities Act of 1990 (ADA), Title IX of the Education Amendments of
1972, Title VIl of the Civil Rights Act of 1964 (Title VII}, the Age Discrimination in
Employment Act {ADEA), the antidiscrimination provision of the Immigration Reform and
Control Act of 1986 (IRCA), and the Equal Pay Act (EPA). Violations may be subject to
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any penalties set forth in said applicable laws and the Contractor agrees to indemnify
and hold the City harmless from any and all claims, losses, or demands that arise under
this Article.

P. Non-Discrimination and Equal Employment Opportunity
(Federal requirements):

(1) In carrying out its obligations under the Agreement,
Contractor and its officers, employees, members, and subcontractors hereby affirm
current and ongoing compliance with 29 CFR Part 37, Title VIl of the Civil Rights Act of
1964, The Americans With Disabilities Act of 1990, Section 504 of the Rehabilitation Act
of 1973, the Age Discrimination Act of 1975, Title IX of the Education Amendments of
1972, and all other nondiscrimination and equal employment opportunity statutes, laws,
and regulations. Contractor agrees not discriminate against any employee or applicant
for employment because of race, religion, national origin, ancestry, color, gender, gender
identity, sexual orientation, age, disability, political affiliation or belief, or veteran status.
Contractor wilt ensure that all qualified applicants are hired, and all employees are
considered for promotion, demotion, transfer; recruitment or recruitment advertising,
layoff, termination, rates of pay, other forms of compensation, selection for training
(including apprenticeship), or any other employment-related opportunities, without regard
to race, religion, national origin, ancestry, color, gender, gender identity, sexual
orientation, age, disability, political affiliation or belief, or veteran status.

(2)  Contractor agrees to post notices affirming compliance with
all applicable federal and state non-discrimination laws in conspicuous places accessible
to all employees and applicants for employment. Contractor will affirm that all qualified
applicants will receive consideration for employment without regard to race, religion,
national origin, ancestry, color, gender, gender identity, sexual orientation, age, disability,
political affiliation or belief, or veteran status in all solicitations or advertisements for
employees placed by or on behalf of Contractor.

(3)  Contractor will incorporate the foregoing requirements of this
section in all of its subcontracts.

(4)  Contractor agrees to collect and maintain data necessary to
show compliance with the nondiscrimination provisions of this section.

24. NOEMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK UNDER
THE AGREEMENT:

A. This Agreement is subject to Division 5 of Article IV of Chapter 20 of
the Denver Revised Municipal Code, and any amendments (the “Certification
Ordinance”).

B. The Contractor certifies that it will participate in the E-Verify Program,
as defined in § 8-17.5-101(3.7), C.R.S., to confirm the employment eligibility of all
employees who are newly hired for employment to perform work under this Agreement,
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C. The Contractor also agrees and represents that:

(1) It shall not knowingly employ or contract with an illegal alien
to perform work under the Agreement.

(2) It shall not enter into a contract with a subconsultant or
subcontractor that fails to certify to the Contractor that it shall not knowingly employ or
contract with an illegal alien to perform work under the Agreement.

(3) It has confirmed the employment eligibility of all employees
who are newly hired for employment to perform work under this Agreement, through
participation in the E-Verify Program.

(4) Itis prohibited from using the E-Verify Program procedures to
undertake pre-employment screening of job applicants while performing its obligations
under the Agreement, and that otherwise requires the Contractor to comply with any and
all federal requirements related to use of the E-Verify Program including, by way of
example, all program requirements related to employee notification and preservation of
employee rights.

(5) Iif it obtains actual knowledge that a subconsultant or
subcontractor performing work under the Agreement knowingly employs or contracts with
an illegal alien, it will notify such subconsultant or subcontractor and the City within three
(3) days. The Contractor will also then terminate such subconsultant or subcontractor if
within three (3) days after such notice the subconsultant or subcontractor does not stop
employing or contracting with the illegal alien, unless during such three-day period the
subconsultant or subcontractor provides information to establish that the subconsultant
or subcontractor has not knowingly employed or contracted with an illegal alien.

(6) It will comply with any reasonable request made in the course
of an investigation by the Colorado Department of Labor and Employment under authority
of § 8-17.5-102(5), C.R.S, or the City Auditor, under authority of D.R.M.C. 20-90.3.

D. The Contractor is liable for any violations as provided in the
Certification Ordinance. If Contractor violates any provision of this section or the
Certification Ordinance, the City may terminate this Agreement for a breach of the
Agreement. If the Agreement is so terminated, the Contractor shall be liable for actual
and consequential damages to the City. Any such termination of a contract due to a
violation of this section or the Certification Ordinance may also, at the discretion of the
City, constitute grounds for disqualifying Contractor from submitting bids or proposals for
future contracts with the City.

25. PASS-THROUGH OF CITY OBLIGATIONS PURSUANT TO THE
APPLICANT VERIFICATION STATUTE:

A. This Agreement is subject to Article 76.5 of Title 24, Colorado
Revised Statutes, and any rules adopted pursuant thereto, as now existing or as hereafter
amended
15

The Colorado Coalition for the Homeless
City Alfresco No. 201733650



B. On the request of the Agency, the Contractor shall verify the lawful
presence in the United States, of each natural person eighteen years of age or older (the
“Applicant”), who applies for Federal, State or Local Public Benefits (“Benefits”) conferred
pursuant to this Agreement, as such Benefits are defined in the Applicant Verification
Statute. On the request of the Agency, the Contractor shall require the Applicant to
produce one of the forms of identification listed in the Applicant Verification Statute, and
execute an affidavit in the form attached hereto as Exhibit D and incorporated herein by
this reference. Where applicable, the Contractor shall maintain copies of each Applicant's
identification documentation and affidavit, and shall make such copies available to the
City upon request.

26. NO DISCRIMINATION IN EMPLOYMENT: In connection with the
performance of work under this Agreement, the Contractor agrees not to refuse to hire,
discharge, promote or demote, or to discriminate in matters of compensation against any
person otherwise qualified, solely because of race, color, religion, national origin, gender,
age, military status, sexual orientation, gender variance, marital status, or physical or
mental disability; and the Contractor further agrees to insert the foregoing provision in all
subcontracts hereunder.

27. USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS: The
Contractor shall cooperate and comply with the provisions of Executive Order 94 and
Attachment A thereto concerning the use, possession or sale of alcohol or drugs.
Violation of these provisions or refusal to cooperate with implementation of the policy can
result in the City barring the Contractor from City facilities or participating in City
operations.

28. CONFIDENTIAL INFORMATION; OPEN RECORDS:

A Confidential Information: The Contractor acknowledges and
accepts that, in the performance of all work under the terms of this Agreement, the
Contractor will or may have access to the following types of information: (1) City
Proprietary Data or confidential information that may be owned or controlled by the City
(“City Proprietary Data"); (2) confidential information pertaining to persons receiving
services from the Agency (“Client Data"}, or (3) confidential proprietary information owned
by third parties ("Third Party Proprietary Data"). For purposes of this Agreement, City
Proprietary Data, Client Data, and Third Party Proprietary Data shall be referred to
collectively as “Confidential Information”. The Contractor agrees that all Confidential
Information provided or otherwise disclosed by the City to the Contractor or as otherwise
acquired by the Contractor during its performance under this Agreement shall be held in
confidence and used only in the performance of its obligations under this Agreement. The
Contractor shall limit access to any and all Confidential Information to only those
employees who have a need to know such information in order to provide services under
this Agreement. The Contractor shall exercise the same standard of care to protect any
and all Confidential Information as a reasonably prudent contractor or Contractor would
to protect its own proprietary or confidential data. Contractor acknowledges that
Confidential Information may be in hardcopy, printed, digital or electronic format. The
City reserves the right to restrict at any time Contractor's access to electronic Confidential
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Information to “read-only” access or “limited” access as such terms are designated by the
Executive Director.

The Contractor agrees to comply with all applicable state and federal laws protecting the
privacy or confidentiality of any and all information, including protected health information,
and to comply with all requirements contained in the attached Exhibit A.

(1) Use of Confidential Information: Except as expressly
provided by the terms of this Agreement, the Contractor agrees that it shall not
disseminate, transmit, license, sublicense, assign, lease, release, publish, post on the
internet, transfer, sell, permit access to, distribute, allow interactive rights to, or otherwise
make available any Confidential Information or any part thereof to any other person, party
or entity in any form or media for any purpose other than performing its obligations under
this Agreement. The Contractor further acknowledges that by providing access to
Confidential Information, the City is not granting to the Contractor any right or license to
use such data except as provided in this Agreement. The Contractor further agrees not
to reveal, publish, disclose, or distribute to any other party, in whole or in part, in any way
whatsoever, any Confidential Information without prior written authorization from the
Executive Director.

(2) City Methods: The Contractor agrees that any ideas,
concepts, know-how, computer programs, or data processing techniques developed by
the Contractor or provided by the City in connection with this Agreement shall be deemed
to be the sole property of the City and all rights, including copyright, shall be reserved to
the City. The Contractor agrees, with respect to Confidential Information, that: (a) the
Contractor shall not copy, recreate, reverse, engineer or decompile such data, in whole
or in part, unless authorized in writing by the Executive Director; (b) the Contractor shall
retain no copies, recreations, compilations, or decompilations, in whole or in part, of such
data; (c) the Contractor shall, upon the expiration or eariier termination of the Agreement,
destroy (and, in writing, certify destruction) or retumn all such data or work products
incorporating such data or information to the City.

(3) Employees and Subcontractors: The requirements of this
provision shall be binding on the Contractor's employees, agents, officers and assigns.

The Contractor warrants that all of its employees, agents, and officers who designated to
provide services under this Agreement will be advised of this provision. All requirements
and obligations of the Contractor under this Agreement shall survive the expiration or
earlier termination of this Agreement.

(4) Disclaimer: Notwithstanding any other provision of this
Agreement, the City is furnishing Confidential Information on an “as is” basis, without any
support whatsoever, and without representation, warranty or guarantee, including, but not
in any manner limited to, fitness, merchantability, accuracy and completeness of the
Confidential Information. The Contractor acknowledges and understands that
Confidential Information may not be completely free of errors. The City assumes no
liability for any errors or omissions in any Confidential Information. Specifically, the City
is not responsible for any costs including, but not limited to, those incurred as a result of
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lost revenues, loss of use of data, the costs of recovering such programs or data, the cost
of any substitute program, claims by third parties, or for similar costs. If discrepancies
are found, the Contractor agrees to contact the City immediately.

B. Open Records: The parties understand that all the material
provided or produced under this Agreement may be subject to the Colorado Open
Records Act, § 24-72-201, et seq., and that in the event of a request to the City for
disclosure of such information, the City shall advise the Contractor of such request in
order to give the Contractor the opportunity to object to the disclosure of any of its
proprietary or confidential material. In the event of the filing of a lawsuit to compel such
disclosure, the City will tender all such material to the court for judicial determination of
the issue of disclosure and the Contractor agrees to intervene in such lawsuit to protect
and assert its claims of privilege and against disclosure of such material or waive the
same. The Contractor further agrees to defend, indemnify and save and hold harmless
the City, its officers, agents and employees, from any claims, damages, expenses, losses
or costs arising out of the Contractor’s intervention to protect and assert its claim of
privilege against disclosure under this Article including, but not limited to, prompt
reimbursement to the City of all reasonable attorney fees, costs and damages that the
City may incur directly or may be ordered to pay by such court.

29. INTELLECTUAL PROPERTY RIGHTS: The City and the Contractor
intend that all property rights to any and all materials, text, logos, documents, bocklets,
manuals, references, guides, brochures, advertisements, music, sketches, plans,
drawings, prints, photographs, specifications, software, data, products, ideas,
inventions, and any other work or recorded information created by the Contractor and
paid for by the City pursuant to this Agreement, in preliminary or final forms and on any
media whatsoever (collectively, “Materials”), shall belong to the City. The Contractor
shall disclose all such items to the City. To the extent permitted by the U.S. Copyright
Act, 17 USC § 101, et seq., the Materials are a “work made for hire" and all ownership
of copyright in the Materials shall vest in the City at the time the Materials are created.
To the extent that the Materials are not a “work made for hire,” the Contractor hereby
sells, assigns and transfers all right, title and interest in and to the Materials to the City,
including the right to secure copyright, patent, trademark, and other intellectual property
rights throughout the world and to have and to hold such copyright, patent, trademark
and other intellectual property rights in perpetuity.

30. LEGAL AUTHORITY: Contractor represenis and warrants that it
possesses the legal authority, pursuant to any proper, appropriate and official motion,
resolution or action passed or taken, to enter into the Agreement. Each person signing
and executing the Agreement on behalf of Contractor represents and warrants that he
has been fully authorized by Contractor to execute the Agreement on behalf of Contractor
and to validly and legally bind Contractor to all the terms, performances and provisions of
the Agreement. The City shall have the right, in its sole discretion, to either temporarily
suspend or permanently terminate the Agreement if there is a dispute as to the legal
authority of either Contractor or the person signing the Agreement to enter into the
Agreement.
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31. NO CONSTRUCTION AGAINST DRAFTING PARTY: The parties and
their respective counsel have had the opportunity to review the Agreement, and the
Agreement will not be construed against any party merely because the Agreement or any
provisions thereof were prepared by a particular party.

32, SURVIVAL OF CERTAIN PROVISIONS: The terms of the Agreement and
any exhibits and attachments that by reasonable implication contemplate continued
performance, rights, or compliance beyond expiration or termination of the Agreement
survive the Agreement and will continue to be enforceable. Without limiting the generality
of this provision, the Contractor's obligations to provide insurance and to indemnify the
City will survive for a period equal to any and all relevant statutes of limitation, plus the
time necessary to fully resolve any claims, matters, or actions begun within that period.

33. INUREMENT: The rights and obligations of the parties to the Agreement
inure to the benefit of and shall be binding upon the parties and their respective
successors and assigns, provided assignments are consented to in accordance with the
terms of the Agreement.

34. TIME IS OF THE ESSENCE: The parties agree that in the performance of
the terms, conditions, and requirements of this Agreement, time is of the essence.

35. PARAGRAPH HEADINGS: The captions and headings set forth herein are
for convenience of reference only, and shall not be construed so as to define or limit the
terms and provisions hereof.

36. CITYEXECUTION OF AGREEMENT: This Agreement is expressly subject
to, and shall not be or become effective or binding on the City until it has been fully
executed by all signatories of the City and County of Denver.

37. CONTRACT DOCUMENTS; ORDER OF PRECEDENCE: In the event of
any conflicts between the language of the Agreement and the exhibits, the language of
the Agreement controls.

38. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: Contractor
consents to the use of electronic signatures by the City. The Agreement, and any other
documents requiring a signature hereunder, may be signed electronically by the City in
the manner specified by the City. The Parties agree not to deny the legal effect or
enforceability of the Agreement solely because it is in electronic form or because an
electronic record was used in its formation. The Parties agree not to object to the
admissibility of the Agreement in the form of an electronic record, or a paper copy of an
electronic document, or a paper copy of a document bearing an electronic signature, on
the ground that it is an electronic record or electronic signature or that it is not in its original
form or is not an original.

Exhibits:

Exhibit A Scope of Work Exhibit B Proof of Insurance

Exhibit C Federal Grant Documents Exhibit D Verification Affidavit
Signature Pages and Exhibits Follow this Page
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Contract Control Number: SOCSV-201733650-00

Contractor Name: THE COLORADO COALITION FOR THE
HOMELESS

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of

SEAL CITY AND COUNTY OF DENVER
ATTEST:
By
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:
Attorney for the City and County of
Denver
By
By
By




Contract Conirol Number: SOCSV-201733650-00

Contractor Name: THE COLORADO COALITION FOR THE
HOMELESS
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Title:
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SCOPE OF WORK
The Colorado Coalition for the Homeless
Housing First
SOCSV-2017-33650
Exhibit A

I. Purpose of Agreement

The purpose of the contract is to establish an agreement and Scope of Services
between Denver Department of Human Services (DDHS) and The Colorado Coalition
for the Homeless (CCH). This contract will provide a minimum of 240 units total,
comprised of tenant based, project based and sponsor based rental assistance to
chronically homeless single individuals with disabilities. These individuals must have
a diagnosed disability such as mental health issues, substance abuse, HIV/AIDS,
traumatic brain injury, etc.

II. Services To Be Provided

III.

CCH will provide rental assistance and support services to program participants.
Data on community support services will be traced and reported through
Homeless Management Information System {(HMIS) by the contractor and the
Annual Progress Report (APR).

CCH will ensure that each program participant will have a treatment plan that
addresses the participant’s supportive service needs.

CCH will continue to track the following configurations and report back to DDHS
at the end of each 4-month time period. Each new program participant is
required to have an initial 12-month lease which, thereafter, converts to a
month-to-month lease,

CCH will provide 40 units of project based rental assistance to the chronically and
episodically homeless. These individuals must have a diagnosed disability such as
mental health issues, substance abuse, HIV/AIDS, traumatic brain injury, etc.

CCH will provide 151 units of tenant based rental assistance to the chronically
and episodicaily homeless. These individuals must have a diagnosed disability
such as mental health issues, substance abuse, HIV/AIDS, traumatic brain injury,
etc.

CCH willl provide 49 units of sponsor based rental assistance to single chronically
and episodically homeless individuals. These individuals must have a diagnosed
disability such as mental health issues, substance abuse, HIV/AIDS, traumatic
brain injury, etc.

Process and Outcome Measures

Process Measures

» CCH will provide clients with residential stability through the Housing First
Program.

+ CCH will assess clients and where it is deemed appropriate, provide them with
the necessary skills to obtain and retain employment.

EXHIBIT A
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Outcome Measures
o 77% of the homeless participants will stay in housing for 6 months or longer.
e 65% of participants will start, maintain, or increase their benefits and income.
* 3% will have earned income.

Iv. Performance Management and Reporting
A. Performance Management

Monitoring will be performed by the program area and Contracting Services.
Contractor may be reviewed for:

1. Program or Managerial Monitoring: The quality of the services being
provided and the effectiveness of those services addressing the needs of the
program.

2. Contract & Financial Monitoring: Review and analysis of (a) current
program information to determine the extent to which contractors are
achieving established contractual goals; (b} financial systems & billings to
ensure that contract funds are allocated & expended in accordance with the
terms of the agreement. Contracting Services, in conjunction with the DDHS
program area, will manage any performance Issues and will develop
interventions that will resolve concerns.

3. Compliance Monitoring: Monitoring to ensure that the requirements of the
contract document, Federal, State and City and County regulations, and
DDHS policies are being met.

B. Reporting
The following reports shall be developed and delivered to the City as stated In

this section.
Report # and | Descriptio Frequency Report to be sent to:
Name n
1. Annual Update on Annually, to be | GrantsManagementDHS @denvergov.or
Progress program delivered to g
Report participants | DDHS by the
and 15" of the

outcomes second month
following the
commencemen
t of the
contract.
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2.Summary of | Input HMIS | As requested GrantsManagementDHS @denvergov.or
progress data on g
every
program
participant.
Generate a
details and
summary
APR on a
quarterly
basis for
Denver
Department
of Human
Services to
demonstrat
e progress
in meeting
the goals
and
objectives
of the grant
3. Rent Form that To be GrantsManagementDHS@denvergov.or
Reasonablen | provides completed by g:
ess justification | the contractor
for rent and certified Certified tests will be stored by
paid for by Grant program and available for examination
every Administrator upon request,
program prior to
participant. | contractor
submission of
invoice
4. Housing Physical This is In each program participant file and
Quality | inspection required for available upon request.
Standa | of each unit | each program
rds to ensure participant
safety and before he/she
quality. is in residence.
5. Match Methodolog | Every Four GrantsManagementDHS @denvergov.or
Calculation y to Months or as g&
{25% of determine requested. DHS_contractor_invoices@denvergov.o
Award) and track rg
value of
support
EXHIBIT A
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services;
reported by
contractor
through an
analysis of
services
delivered
for each
program
participant
and
associated
value per
unit of
services.

6. Other To be TBD TED
reports as determined
requested by (TBD)

the city.

V. Budget Requirements

A. Contractor shall provide the identified services for the City under the support
of the Denver Department of Human Services using best practices and other
methods for fostering a sense of collaboration and communication.

B. Budget
Rental Assistance $2 407,914
Administration £89,926
Total Contract Amount $£2,497,840

» The contractor does not have to bill any amount for Administration and
any amount not billed toward Administration can be used for Rental
Assistance. Administration may not exceed $89,926.

* Requests to move funds from the admin line item to rental
assistance is allowable as long as the amount does not
exceed 10% of the total Admin budget line. A request to
move more than 10% of the total Admin funds must be
submitted as a budget modification and be approved; prior
to submission of the invoice containing the requested
changes.

« Expenses billed under Rental Assistance may also be used for the
following supportive services or for the salaries and fringe of the
individuals providing the following services: Assistance with moving
costs, case management, child care, education services, employment
assistance and job training, housing search and counseling services, legal
services, life skills training, mental health services, outpatient health
services, outreach services, substance abuse treatment services,
transportation and utility deposits (Mileage to be billed at the current

EXHIBIT A

Page 4 of |18



A7,
E.q_ DENVER

SCOPE OF WORK
The Colorado Coalition for the Homeless
Housing First
SOCSV-2017-33650
Exhibit A

through the grant agreement is flexible to meet the needs of the provider
and their clients. The total amount for all rent and administration will not
exceed $2,497,840.

*» The rent amount will meet the Rent Reasonableness guidelines
established by DHS.

¢« The rent amount may be adjusted during the year if the contractor
submits a written request for change and this change is approved by the
Program Manager prior to the new rental rate taking effect.

¢« The City and County of Denver may request a new or updated Rent
Reasonableness comparisons at any time during the contract term.
Security deposits equaling two month’s rent are allowable.
One month’s rent is allowed to be paid for housing units vacated by a
program participant. The term "vacated” excludes brief periods of
inpatient care (limited to 90 days for each occurrence).

+ Staff parking is not an allowable expense.

VI. HIPAA/HITECH (Business Associate Terms)

» SUBSTANCE ABUSE (42 C.F.R., Part 2)
Provider will also comply with all provisions of 42 C.F.R., Part 2 relating to substance abuse

treatment and records.

(1) GENERAL PROVISIONS AND RECITALS

1.01 The parties agree that the terms used, but not otherwise defined below, shall have
the same meaning given to such terms under the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 ("HIPAA"), the Health Information
Technology for Economic and Clinical Health Act, Public Law 111-005 ("the HITECH Act"),
and their implementing regulations at 45 CFR Parts 160 and 164 ("the HIPAA regulations") as
they exist or may hereafter be amended.

1.02 The parties agree that a business associate relationship (as described in 45 CFR
§160.103) under HIPAA, the HITECH Act, and the HIPAA regulations arises between the
CONTRACTOR and CITY to the extent that CONTRACTOR performs, or delegates to
subcontractors to perform, functions or activities on behalf of CITY.

1.03 CITY wishes to disclose to CONTRACTOR certain information, some of which
may constitute Protected Health Information (“PHI”) as defined below, to be used or disclosed in

the course of providing services and activities.

EXHIBIT A
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Federally Approved IRS Rate & vehicle maintenance will require approval
from the program manager prior to invoice submission) .

+ The contractor will provide a minimum of 240 units for this contract. The
number of units may increase or decrease during the year, but not to less
than 240 units for any given manth. The size of the units allowable
through the grant agreement is flexible to meet the needs of the provider
and their clients. The total amount for all rent and administration fees will
not exceed $2,497,840.

s« The rent amount will meet the Rent Reasonableness guidelines
established by DHS.

+ The rent amount may be adjusted during the year if the contractor
submits a written request for change and this change is approved by the
Pragram Manager prior to the new rental rate taking effect.

» The City and County of Denver may request a new or updated Rent
Reasonablenass comparisons at any time during the contract term.
Security deposits equaling two month’s rent are allowable.

o One month’s rent is allowed to be paid for housing units vacated by a
program participant. The term "vacated" excludes brief periods of
inpatient care {limited to 90 days for each occurrence).

« Staff parking is not an allowable expense.

V1. HIPAA/HITECH (Business Associate Terms)

» SUBSTANCE ABUSE (42 C.F.R., Part 2)

Provider will also comply with all provisions of 42 C.F.R., Part 2 relating to substance abuse

treatment and records.

(1) GENERAL PROVISIONS AND RECITALS

1.01 The parties agree that the terms used, but not otherwise defined below, shall
have the same meaning given to such terms under the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 ("HIPAA"), the Health Information
Technology for Economic and Clinical Health Act, Public Law 111-005 (“the HITECH
Act"), and their implementing regulations at 45 CFR Parts 160 and 164 ("the HIPAA
regulations") as they e xist or may hereafter be amended.

1.02 The parties agree that a business associate relationship (as described in 45 CFR
§160.103) under HIPAA, the HITECH Act, and the HIPAA regulations arises between the
CONTRACTOR and CITY to the extent that CONTRACTOR performs, or delegates to

subcontractors to perform, functions or activities on behalf of CITY.

EXHIBIT A
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1.03 CITY wishes to disclose to CONTRACTOR certain information, some of which
may constitute Protected Health Information (“PHI") as defined below, to be used or disclosed in
the course of providing services and activities.

1.04 The parties intend to protect the privacy and provide for the security of PHI that
may be created, received, maintained, transmitted, used, or disclosed pursuant to the Agreement
in compliance with the applicable standards, implementation specifications, and requirements of
HIPAA, the HITECH Act, and the HIPAA regulations as they exist or may hereafier be
amended.

1.05 The parties understand and acknowledge that HIPAA, the HITECH Act, and the
HIPAA regulations do not pre-empt any state statutes, rules, or regulations that impose more
stringent requirements with respect to privacy of PHI.

1.06 The parties understand that the HIPAA Privacy and Security rules apply to the
CONTRACTOR in the same manner as they apply to a covered entity. CONTRACTOR agrees
to comply at all times with the terms of this Agreement and the applicable standards,
implementation specifications, and requirements of the Privacy and the Security rules, as they
exist or may hereafter be amended, with respect to PHI

(2) DEFINITIONS.

2.01 "Administrative Safeguards” are administrative actions, and policies and
procedures, to manage the selection, development, implementation, and maintenance of security
measures to protect electronic PHI and to manage the conduct of CONTRACTOR's workforce in
relation to the protection of that information.

2.02 "Agreement” means the attached Agreement and its exhibits to which these
additional terms are incorporated by reference.

2.03 "Breach" means the acquisition, access, use, or disclosure of PHI in a manner not
permitted under the HIPAA Privacy Rule which compromises the security or privacy of the PHI.

2.03.1 Breach excludes:
1. any unintentional acquisition, access, or use of PHI by a workforce

member or person acting under the authority of CONTRACTOR

EXHIBIT A
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or CITY, if such acquisition, access, or use was made in good faith
and within the scope of authority and does not result in further use
or disclosure in a manner not permitted under the Privacy Rule.

2. any inadvertent disclosure by a person who is authorized to access
PHI to another person authorized to access PHI, or organized
health care arrangement in which CITY participates, and the
information received as a result of such disclosure is not further
used or disclosed in a manner disallowed under the HIPAA
Privacy Rule.

3. a disclosure of PHI where CONTRACTOR or CITY has a good
faith belief that an unauthorized person to whom the disclosure
was made would not reasonably have been able to retain such
information.

2.03.2 Except as provided in paragraph (a) of this definition, an acquisition,
access, use, or disclosure of PHI in a manner not permitted under the HIPAA
Privacy Rule is presumed to be a breach unless CONTRACTOR demonstrates
that there is a low probability that the PHI has been compromised based on a risk
assessment of at least the following factors:
a.  The nature and extent of the PHI involved, including the types of
identifiers and the likelihood of re-identification;
b.  The unauthorized person who used the PHI or to whom the
disclosure was made;
c.  Whether the PHI was actually acquired or viewed; and
d.  The extent to which the risk to the PHI has been mitigated.

2.04 "CONTRACTOR" shall have the same meaning as in the attached Agreement, to

which these Business Associate terms are incorporated by reference,

EXHIBIT A
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2.05 "CITY" shall have the same meaning as in the attached Agreement, to which
these Business Associate terms are incorporated by reference.

2.06 "Data Agprepation” shall have the meaning given to such term under the HIPAA
Privacy Rule in 45 CFR §164.501.

2.07 "Designated Record Set" shall have the meaning given to such term under the
HIPAA Privacy Rule in 45 CFR §164.501.

2.08 "Disclosure” shall have the meaning given to such term under the HIPAA
regulations in 45 CFR §160.103.

2.09 "Health Care Operations" shall have the meaning given to such term under the
HIPAA Privacy Rule in 45 CFR §164.501.

2.10 "Immediately" where used here shall mean within 24 hours of discovery.

2.11 "Individual" shall have the meaning given to such term under the HIPAA Privacy
Rule in 45 CFR §160.103 and shall include a person who qualifies as a personal representative in
accordance with 45 CFR §164.502(g).

2.12 "Parties” shall mean “CONTRACTOR” and “CITY", collectively.

2.13 "Physical Safeguards" are physical measufes, policies, and procedures to protect
CONTRACTOR's electronic information systems and related buildings and equipment, from
natural and environmental hazards, and unauthorized intrusion.

2.14 "The HIPAA Privacy Rule" shall mean the Standards for Privacy of Individually
[dentifiable Health Information at 45 CFR Part 160 and Part 164, Subparts A and E.

2.15 "Protected Health Information" or "PHI" shall have the meaning given to such
term under the HIPAA regulations at 45 CFR §160.103.

2.16 "Required by Law" shall have the meaning given to such term under the HIPAA
Privacy Rule at 45 CFR §164.103.

2.17 "Secretary" shall mean the Secretary of the Department of Health and Human
Services or his or her designee.

2.18 "Security Incident" means attempted or successful unauthorized access, use,
p

disclosure, modification, or destruction of information or interference with system operations in

EXHIBIT A
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an information system. "Security incident" does not include trivial incidents that occur on a daily
basis, such as scans, "pings", or unsuccessful attempts to penetrate computer networks or servers
maintained by CONTRACTOR.

2.19 "The HIPAA Security Rule” shall mean the Security Standards for the Protection
of electronic PHI at 45 CFR Part 160, Part 162, and Part 164, Subparts A and C.

2.20 "Subcontractor” shall have the meaning given to such term under the HIPAA
regulations at 45 CFR §160.103.

2.21 "Technical safeguards”" means the technology and the policy and procedures for

its use that protect electronic PHI and control access to it.

2.22 "Unsecured PHI" or "PHI that is unsecured" means PHI that is not rendered

unusable, unreadable, or indecipherable to unauthorized individuals through the use of a
technology or methodology specified by the Secretary of Health and Human Services ("HHS") in
the guidance issued on the HHS Web site.

2.23 "Use" shall have the meaning given to such term under the HIPAA regulations at
45 CFR §160.103.

(3) OBLIGATIONS _AND _ACTIVITIES OF _CONTRACTOR _AS
BUSINESS ASSOCIATE.

3.01 CONTRACTOR agrees not to use or further disclose PHI that CITY discloses to
CONTRACTOR except as permitted or required by this Agreement or by law.

3.02 CONTRACTOR agrees to use appropriate safeguards, as provided for in this
Agreement, to prevent use or disclosure of PHI that CITY discloses to CONTRACTOR or that
CONTRACTOR creates, receives, maintains, or transmits, on behalf of CITY, except as
provided for by this Contract.

3.03 CONTRACTOR agrees to comply with the HIPAA Security Rule, at Subpart C of
45 CFR Part 164, with respect to electronic PHI that CITY discloses to CONTRACTOR or that
CONTRACTOR creates, receives, maintains, or transmits, on behalf of CITY.

EXHIBIT A
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3.04 CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect
of a Use or Disclosure of PHI by CONTRACTOR in violation of the requirements of this
Agreement that becomes known to CONTRACTOR.

3.05 CONTRACTOR agrees to immediately report to CITY any Use or Disclosure of
PHI not provided for by this Agreement that CONTRACTOR becomes aware of.
CONTRACTOR must report Breaches of Unsecured PHI in accordance with 45 CFR §164.410.

3.06 CONTRACTOR agrees to ensure that any of its subcontractors that create,
receive, maintain, or transmit, PHI on behalf of CONTRACTOR agree to comply with the
applicable requirements of Section 164 Part C by entering into a contract or other arrangement.

3.07 To comply with the requirements of 45 CFR §164.524, CONTRACTOR agrees to
provide access to CITY, or to an individual as directed by CITY, to PHI in a Designated Record
Set within fifteen (15) calendar days of receipt of a written request by CITY.

3.08 CONTRACTOR agrees to make amendment(s) to PHI in a Designated Record
Set that CITY directs or agrees to, pursuant to 45 CFR §164.526, at the request of CITY or an
Individual, within thirty (30) calendar days of receipt of the request by CITY. CONTRACTOR
agrees to notify CITY in writing no later than ten (10) calendar days after the amendment is
completed.

3.09 CONTRACTOR agrees to make internal practices, books, and records, including
policies and procedures, relating to the use and disclosure of PHI received from, or created or
received by CONTRACTOR on behalf of CITY, available to CITY and the Secretary in a time
and manner as determined by CITY, or as designated by the Secretary, for purposes of the
Secretary determining CITY'S compliance with the HIPAA Privacy Rule.

3.10 CONTRACTOR agrees to document any Disclosures of PHI that CITY discloses
to CONTRACTOR or that CONTRACTOR creates, receives, maintains, or transmits on behalf
of CITY, and to make information related to such Disclosures available as would be required for
CITY to respond to a request by an Individual for an accounting of Disclosures of PHI in
accordance with 45 CFR §164.528.

EXHIBIT A
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3.11 CONTRACTOR agrees to provide CITY information in a time and manner to be
determined by CITY in order to permit CITY to respond to a request by an Individual for an
accounting of Disclosures of PHI in accordance with 45 CFR §164.528.

3.12 CONTRACTOR agrees that, to the extent CONTRACTOR carries out CITY's
obligation(s) under the HIPAA Privacy and/or Security rules, CONTRACTOR will comply with
the requirements of 45 CFR Part 164 that apply to CITY in the performance of such
obligation(s).

3.13 CONTRACTOR shall work with CITY upon notification by CONTRACTOR to
CITY of a Breach to properly determine if any Breach exclusions exist as defined below.

(4) SECURITY RULE.

4.01 CONTRACTOR shall comply with the requirements of 45 CFR § 164.306 and
establish and maintain appropriate Administrative, Physical and Technical Safeguards in
accordance with 45 CFR §164.308, §164.310, §164.312, §164.314 and §164.316 with respect to
electronic PHI that CITY discloses to CONTRACTOR or that CONTRACTOR creates, receives,
maintains, or transmits on behalf of CITY. CONTRACTOR shali follow generally accepted
system security principles and the requirements of the HIPAA Security Rule pertaining to the
security of electronic PHI.

4.02 CONTRACTOR shall ensure that any subcontractors that create, receive,
maintain, or transmit electronic PHI on behaif of CONTRACTOR agree through a contract with
CONTRACTOR to the same restrictions and requirements contained here.

4.03 CONTRACTOR shall immediately report to CITY any Security Incident of
which it becomes aware. CONTRACTOR shall report Breaches of Unsecured PHI as
described in 5. BREACH DISCOVERY AND NOTIFICATION below and as required by 45
CFR §164.410,

(5) BREACH DISCOVERY AND NOTIFICATION.

5.01 Following the discovery of a Breach of Unsecured PHI, CONTRACTOR shall
notify CITY of such Breach, however, both parties may agree to a delay in the notification if so
advised by a law enforcement official pursuant to 45 CFR §164.412.

EXHIBIT A
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5.01.1 A Breach shall be treated as discovered by CONTRACTOR as of the
first day on which such Breach is known to CONTRACTOR or, by
exercising reasonable diligence, would have been known to
CONTRACTOR.

5.01.2 CONTRACTOR shall be deemed to have knowledge of a Breach, if the
Breach is known, or by exercising reasonable diligence would have been
known, to any person who is an employee, officer, or other agent of
CONTRACTOR, as determined by the federal common law of agency.

5.02 CONTRACTOR shall provide the notification of the Breach immediately to the
CITY DHS Executive Director or other designee.
5.02.1 CONTRACTOR'S initial notification may be oral, but shall be followed
by written notification within 24 hours of the oral notification.
5.03 CONTRACTOR'S notification shall include, to the extent possible:
5.03.1 The identification of each Individual whose Unsecured PHI has been, or
is reasonably believed by CONTRACTOR to have been, accessed,

acquired, used, or disclosed during the Breach;

5.03.2 Any other information that CITY is required to include in the notification
to each Individual under 45 CFR §164.404 (c) at the time
CONTRACTOR is required to notify CITY, or promptly thereafter as
this information becomes available, even afier the regulatory sixty (60)

day period set forth in 45 CFR §164.410 (b) has elapsed, including:

a. A brief description of what happened, including the
date of the Breach and the date of the discovery of
the Breach, if known;

b. A description of the types of Unsecured PHI that
were involved in the Breach (such as whether full

name, social security number, date of birth, home

EXHIBIT A
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address, account number, diagnosis, disability code,
or other types of information were involved);

c. Any steps Individuals should take to protect
themselves from potential harm resulting from the
Breach;

d. A brief description of what CONTRACTOR is
doing to investigate the Breach, to mitigate harm to
Individuals, and to protect against any future
Breaches; and

€. Contact procedures for Individuals to ask questions
or learn additional information, which shall include
a toll-free telephone number, an e-mail address,
Web site, or postal address.

5.04 CITY may require CONTRACTOR to provide notice to the Individual as required
in 45 CFR §164.404, if at the sole discretion of the CITY, it is reasonable to do so under the
circumstances.

3.05 In the event that CONTRACTOR is responsible for a Breach of Unsecured PHI in
violation of the HIPAA Privacy Rule, CONTRACTOR shall have the burden of demonstrating
that CONTRACTOR made all required notifications to CITY, and as required by the Breach
notification regulations, or, in the alternative, that the acquisition, access, use, or disclosure of
PHI did not constitute a Breach.

5.06 CONTRACTOR shall maintain documentation of all required notifications of a
Breach or its risk assessment under 45 CFR §164.402 to demonstrate that a Breach did not occur.

5.07 CONTRACTOR shall provide to CITY all specific and pertinent information
about the Breach, including the information listed above, if not yet provided, to permit CITY to
meet its notification obligations under Subpart D of 45 CFR Part 164 as soon as practicable, but
in no event later than fifteen (15) calendar days after CONTRACTORS's initial report of the
Breach to CITY.

EXHIBIT A
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5.08 CONTRACTOR shall continue to provide all additional pertinent information
about the Breach to CITY as it becomes available, in reporting increments of five (5) business
days after the prior report to CITY. CONTRACTOR shall also respond in good faith to all
reasonable requests for further information, or follow-up information, after report to CITY, when
such request is made by CITY.

5.09 In addition to the provisions in the body of the Agreement, CONTRACTOR shall
also bear all expense or other costs associated with the Breach and shall reimburse CITY for all
expenses CITY incurs in addressing the Breach and consequences thereof, including costs of
investigation, notification, remediation, documentation or other costs or expenses associated with
addressing the Breach.

(6) PERMITTED USES AND DISCLOSURES BY CONTRACTOR.

6.01 CONTRACTOR may use or further disclose PHI that CITY discloses to

CONTRACTOR as necessary to perform functions, activities, or services for, or on behalf of,

CITY as specified in the Agreement, provided that such use or Disclosure would not violate the
HIPAA Privacy Rule if done by CITY.
6.02 CONTRACTOR may use PHI that CITY discloses to CONTRACTOR, if
necessary, for the proper management and administration of the Agreement.
6.03 CONTRACTOR may disclose PHI that CITY discloses to CONTRACTOR to
carry out the legal responsibilities of CONTRACTOR, if;
6.03.1 The Disclosure is required by law; or
6.03.2 CONTRACTOR obtains reasonable assurances from the person or entity
to whom/which the PHI is disclosed that it will be held confidentially and
used or further disclosed only as required by law or for the purposes for
which it was disclosed to the person or entity and the person or entity
immediately notifiecs CONTRACTOR of any instance of which it is

aware in which the confidentiality of the information has been breached.

EXHIBIT A
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6.04 CONTRACTOR may use or further disclose PHI that CITY discloses to
CONTRACTOR to provide Data Aggregation services relating to the Health Care Operations of
CONTRACTOR.

6.05 CONTRACTOR may use and disclose PHI that CITY discloses to
CONTRACTOR consistent with the minimum necessary policies and procedures of CITY.

(7) OBLIGATIONS OF CITY.

7.01 CITY shall notify CONTRACTOR of any limitation(s) in CITY'S notice of
privacy practices in accordance with 45 CFR §164.520, to the extent that such limitation may
affect CONTRACTOR'S Use or Disclosure of PHI.

7.02 CITY shall notify CONTRACTOR of any changes in, or revocation of, the
permission by an Individual to use or disclose his or her PHI, to the extent that such changes may
affect CONTRACTOR’S Use or Disclosure of PHIL.

7.03 CITY shall notify CONTRACTOR of any restriction to the Use or Disclosure of
PHI that CITY has agreed to in accordance with 45 CFR §164.522, to the extent that such
restriction may affect CONTRACTOR'S use or disclosure of PHI.

7.04 CITY shall not request CONTRACTOR to use or disclose PHI in any manner that
would not be permissible under the HIPAA Privacy Rule if done by CITY.

(8) BUSINESS ASSOCIATE TERMINATION.

8.01 Upon CITY'S knowledge of a material breach or violation by CONTRACTOR of
the requirements of this Contract, CITY shall:

8.01.1 Provide an opportunity for CONTRACTOR to cure the material breach
or end the violation within thirty (30) business days; or

8.01.2 Immediately terminate the Agreement, if CONTRACTOR is unwilling or
unable to cure the material breach or end the violation within (30) days,

provided termination of the Agreement is feasible.

8.02 Upon termination of the Agreement, CONTRACTOR shall either destroy or
return to CITY all PHI CONTRACTOR received from CITY and any and all PHI that

EXHIBIT A
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CONTRACTOR created, maintained, or received on behalf of CITY in conformity with the
HIPAA Privacy Rule.

8.02.1 This provision shall apply to ail PHI that is in the possession of
subcontractors or agents of CONTRACTOR.

8.02.2 CONTRACTOR shall retain no copies of the PHI.

8.02.3 In the event that CONTRACTOR determines that returning or destroying
the PHI is not feasible, CONTRACTOR shall provide to CITY
notification of the conditions that make return or destruction infeasible.
Upon determination by CITY that return or destruction of PHI is
infeasible, CONTRACTOR shall extend the protections of this
Agreement to the PHI and limit further Uses and Disclosures of the PHI
to those purposes that make the return or destruction infeasible, for as
long as CONTRACTOR maintains the PHI.

8.03The obligations of this Agreement shall survive the termination of the Agreement,

VII. HMIS

EXHIBIT A

Homeless Management Information System (HMIS):
A. Homeless Management Information System:
The Contractor agrees to fully comply with the Rules and
Regulations required by the U.S. Dept. of Housing and Urban
Development (HUD) which govern the Homeless Management
Information System (HMIS). This is a requirement for recipients
of City homeless funding.

The contractor, in addition to the HUD requirements, shall
conform to the HMIS policies established and adopted by the
Metro Denver Homeless Initiative (MDHI).

Colorado Coalition for the Homeless (CCH) is the implementing
organization for the Homeless Management Information System
(HMIS), under the direction of the MDHI.

Technical assistance and training resources for HMIS are

available to the Contractor via the Colorado HMIS Helpdesk
based on requests by the Contractor to DHS and by periodic
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assessments of participation, compliance and accuracy of data
collection.
Security
The importance of the integrity and security of HMIS cannot be
overstated, All workstations, desktops, laptops, and servers
connected to the Contractor’'s network or computers accessing
the HMIS through a Virtual Private Network (VPN) must comply
with the baseline security requirements. The Contractor's HMIS
computers and networks must meet the following standards:

¢ Secure location
Workstation username and password
Virus protection with auto update
Locking password protected screen saver
Individual or network firewall
» PKI-certificate installed or static IP address

C. HUD Continuum of Care Data Standards:

Revised HMIS Data Standards will go into effect October 1,
2014 and Contractor is required to collect data based on these
new standards. For the MDHI Continuum of Care/Balance of
State Continuum of Care, the City of Denver and its
Contractor’s will collect Universal and program specific
elements. The Contractor is required to attend the HMIS
training on the data collection requirements for these revised
standards.

MDHI HMIS User Group Meetings:

The Contractor should attend at least three HMIS user group
meetings during the contract year. User Group offers valuable
and informative information on HMIS and is a forum to ask
questions and address issues related to HMIS. Typically,
MDHI's HMIS User Group meets at Mile High United Way on
Thursdays and the Balance of the State user group meets via
webinar every other month. The Colorado HMIS team sends out
meeting reminders. Information may be found on the Metro
Denver Homeless Initiative web page - http://mdhi.org and the
meeting schedule may be found their page at -
http://mdhi.org/calendar/.

E. Data Quality Standards:

EXHIBIT A

= The Contractor must maintain an overall program Data
Quality completeness score of 95% or higher.

e The Contractor must enter HMIS data (program enrollments
and services) into the system within five (5) business days
of the actual enrollment or service provided date.

e Colorado Coalition for the Homeless (CCH) reserves the
right to request Data Quality reports from Colorado HMIS
for Contractor’s programs on a monthly basis.

e CCH reserves the right to participate in on-site HMIS audits,
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* CCH reserves the right to request Data Timeliness tests
from Colorado HMIS at any time on Contractor's programs
in HMIS.

s CCH reserves the right to detailed APRs (displaying client-
level data) and summary APRs (displaying aggregate-level
data) from Colorado HMIS at any time during the project’s
operating year. APRs are used to review and monitor the
Contractor’s program data quality and progress toward
achieving annual project goals and outcomes for HUD and
MDHI requirements. The Contractor’s APR data will be
consolidated with other Contractor’s and CCH data to fulfill
HUD annual reporting requirements.

o CCH reserves the right to access the Contractor's HMIS Web
portal to review real-time client data to ensure the
Contractor adheres to the data quality standards required
by the MDHI Continuum of Care.

Staff Changes:

If the Contractor has changes in staff that may affect the

program outcomes or the processing of invoices, the changes

must be reported to DDHS within 30 days of the change.

. Participation of Homeless Individuals

Each sub-contractor must provide for the participation of not
less than one homeless individual or formerly homeless
individual on the board of directors or other equivalent
policymaking entity of the recipient or sub recipient, to the
extent that such entity considers and makes policles and
decisions regarding any project, supportive services, or
assistance provided under this part. This requirement may be
waived if a contractor is unable to meet such requirement and
obtains HUD approval for a plan to otherwise consult with
homeless or formerly homeless persons when considering and
making policies and decisions.

Coordinated Assessment and Housing Placement System
Provider will participate in the Coordinated Assessment and
Housing Placement System (CAHPS) coordinated by Metro
Denver Homeless Initiative. All turnover units will be entered
into the Coordinates Assessment and Housing Placement
System. All perspective tenants will complete the VI-SPDAT
screening tool and be referred through the CAHPS process for
housing placement.
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COLOCOA-01 KPEEL
ACORD CERTIFICATE OF LIABILITY INSURANCE e

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must he endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

Glenwood Springs, CO 81601

PRODUCER e

NAME:
SiaGroun LLC PHORE _ +.(970) 945-9161 A% noy: (970) 945-6027
Suite K ADORESS:

INSURER(S) AFFORDING COVERAGE
wsurer a : Great American Insurance Co.

NAIC ¥

INSURED
Colorado Coalition for the Homeless and Renaissance

Housing Devel tc INSURER G :
ousing Developmaen orp. -
2111 Champa Street INSURER D :
Denver, CO 80205 {NSURERE :

INSURERF :

wsurer 8 : Pinnacol Assurance

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

Insured as respects the general and automoblle labllity.

As required by written contract, the Clty and County of Denver, Its elected and appointed officlals,employees and voluntears are included as additional

A
LTR TYPE OF INSURANCE e % POLICY NUMBER ;E%%%l 153}6%% LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1 ,000,000‘
"DAMAGE TO RENTED
1] cuamswaoe [X] ocoun X | |PACE535695 05/23/2016 | 0572312017 | Dave IORERTED ' 100,000|
X i Sexual Abuse/Molesta MED EXP (Any one person) | § 5,000]
- PERSONAL 8 ADV (NJURY | § 1,000,000
| GENL AGGREGATE umr ARPLIES PER: GENERAL AGGREGATE H 2,000,000/
| X | poLiey |:| e PRODUCTS - COMP/OP AGG | $ 2,000,000{
OTHER: s
AUTOMOBILE LIABILITY B odamy NoLELMIT g 1,000,000
A [ X| ANY AUTO X CAPG6535696 05/23/2016 | 05/23/2017 | BODILY INJURY (Per person) | §
ALL OWNED ScHeDuLED BODILY INJURY {Per accident}{ §
NON-OWNED | PROPERTY DAMAGE 5
HIRED AUTOS AUTOS {Per accidant)
5
| X |umerertawmas | X | oceun E£ACH OCCURRENCE $ 5,000,000
A EXCESS LIAB CLAIMS-MADE UMBES35697 0512312016 | 05/23/2017 | AGGREGATE 1 5,000,000
oep | X | rerentions 10,000 - 5
WORKERS COMPENSATION P OTH-
AND EMPLOYERS' LIABILITY G Starure | X | 6
B |anr PROPRIETORIPARTNEREXECUTIVE 4054944 04/01/2016 | 04/01/2017 | g 1. EACH ACCIDENT $ 500,000
CFFICERMEMBER EXCLUDED? RALE
{Mandatory In NH) EL. DISEASE - EA EMPLOYEE § 500,000]
If yos, describe un| 0]
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 500,00
DESCRIPTION OF OPERATIONS / LOCATIONS | VEHIGLES {ACORD 101, Additionial Remarks Scheduls, may be d if more space is raquired)

CERTIFICATE HOLDER

CANCELLATION

Tha City and County of Denver Department of Human

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Servicas
1200 Federal Bivd.
Denver, CO 80204 AUTHORIZED REPRESENTATIVE
]
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



Exhibit C

U.S. Department of Houslng and Urban Development
Office of Community Planning and Pevelopment
1670 Brondway

Denver, CO 80202

Tax ID No.: 84-6000580

CoC Program Grant Number: CO0038L8T031609
Effective Date: 2/22/2017

DUNS No.: 034178124

CONTINUUM OF CARE PROGRAM
GRANT AGREEMENT

This Grant Agreement (“this Agreement”) is made by and between the United States
Department of Housing and Urban Development (“HUD"™) and City and County of Denver-
Department of Human Services (the “Recipient™).

This Agreement is governed by title [V of the McKinney-Vento Homeless Assistance Act
42 U.S.C. 11301 et seq. (the “Act”) and the Continuum of Care Program rule (the “Rule").

The terms “Grant “ or “Grant Funds”™ represents the funds that are provided under this
Agreement. The term “Application” means the application submissions on the basis of which the
Grant was approved by HUD, including the certifications, assurances, and any information or
documentation required to meet any grant award condition. All other terms shall have the
meanings given in the Rule.

The Application is incorporated herein as part of this Agreement, except that only those
project listed, and only in the amount listed on the Scope of Work exhibit, are funded by this
Agreement. In the event of any conflict between any application provision and any provision
contained in this Agreement, this Agreement shall control.

Exhibit 1, the FY2016 Scope of Work, is attached hereto and made a part hereof. If in the
future appropriations are made available for Continuum of Care grants; if the Recipient applies
under a Notice of Funds Availability published by HUD; and, if pursuant to the selection criteria
in the Notice of Funds Availability, HUD selects Recipient and one or more projects listed on
Exhbit | for renewal, then additional Scope of Work exhibits may be attached to this Agreement.
Those additional exhibits, when attached, will also become a part hereof.

The effective date of the Agreement shall be the date of execution by HUD and it is the date
the usage of funds under this Agreement may begin. Each project will have a performance period
that will be listed on the Scope of Work exhibit(s) to this Agreement. For renewal projects, the
period of performance shall begin at the end of the Recipient’s [inal operating year for the project
being renewed and eligible costs incurred for a project between the end of the Recipient’s final
operating year under the grant being renewed and the execution of this Agreement may be paid
with funds from the first operating year of this Agreement. For each new project funded under
this Agreement, the Recipient and HUD will set an operating start date in eLOCCS, which will be
used to track expenditures, to establish the project performance period and to determine when a
project is eligible for renewal. The Recipient hereby authorizes HUD to insert the project
performance period for new projects into the exhibit without the Recipient’s signature, after the
operating start date is established in eLOCCS.

This Agreement shall remain in effect until termination either: 1) by agreement of the
parties; 2) by HUD alone, acting under the authority of 24 CFR 578.107; 3) upon expiration of the
{inal performance period for all projects funded under this Agreement; or 4) upon the expiration of
the period of availability of funds for all projects funded under this Agreement.

www.hud.gov espanol.hud gov Page |



10. To follow the written standards, developed by the Continuum of Care, for providing
Continuum of Care assistance, including those required by the Rule;

11. Enter into subrecipient agreements requiring subrecipients to operate the project(s) in
accordance with the provisions of this Act and all requirements of the Rule; and

12. To comply with such other terms and conditions as HUD may have established in the
applicable Notice of Funds Availability.

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be
to the HUD Field Office responsible for executing the Agreement. No right, benefit, or advantape
of the Recipient hereunder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient.

By signing below, Recipients that are states and units of local government certify that they
are following a current HUD appraved CHAS (Consolidated Plan).

www.hud.gov espanol.hud.gov

Page 1



Tax 1D No.: 84-6000580

CoC Program Grant Number: CO0038L8T031609
Effective Date: 2/22/2017

DUNS No.: 034178124

1~

EXHIBIT 1
SCOPE OF WORK for FY2016 COMPETITION

. The projects listed on this Scope of Work are governed by the Continuum of Care Program

Interim Rule attached herete and made a part hereof as Exhibit 1a. Upon publication for
effect of a Final Rule for the Continuum of Care program, the Final Rule will govern this
Agreement instead of the Interim Rule. The projects listed on this Exhibit at 4., below, is
also subject to the terms of the Notice of Funds Availability for the Fiscal year listed above.

The Continuum that designated the Recipient to apply for gmnt funds has not been
designated a high performing community by HUD for the applicable fiscal year.

- The Recipient is not the only Recipient for the Continusm of Care, HUD’s total funding

obligation for this grant is §__2497840__, allocated between budget line items, as
indicated in 4., below. In accordance with the Rule, the Recipient is prohibited from
moving more than 10% from one budget line item in a project's approved budget to
another without a written amendment to this Agreement.

Subject to the terms of this Agreement, HUD agrees to provide the Grant funds, in the
amount specified for the project application listed, to be used during the performance
period established below. However, no funds for new projects may be drawn down by
Recipient until HUD has approved site control pursuant to the Rule and ne funds for
renewal projects may be drawn down by Recipient before the end date of the project’s final
operating year under the grant that has been renewed.

Project No, Performance Period Total Amount
CO0038L8T031609 04-01-2017 - 03-31-2018 $ 2497840
Allocated between budget line items as follows:

a. Continuum of Care planning activities R

b. UFA costs %0
c. Acquisition 50
d. Rehabilitation $0

e. New construction 50

f. Leasing 0

g. Rental assistance $ 2371944

(of which $ 0 is for short-term and medium-term
rental assistance for persons at risk of homlessness)

h. Supportive services 30
i. Operating costs 50
j. Homeless Management Information System 50

www.hud.gov cspanol.hud. gov
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Tax ID No.: 84-6000580

CoC Program Grant Number: CO0038L8T031609
Effective Date: 2/22/2017

DUNS No.: 034178124

FEDERALLY RECOGNIZED INDIRECT COST RATE SCHEDULE
Grant No, inient Na

Indirect cost rate Cost Base
= ol
CO 0038L8TO3EN (076 OMB nfomn G

C)x\w[ 4 Codfg‘-/ o Daenwes De A s Rate
b@.\f. oF Homan Sepd e
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This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

-
*
——ls
e
3
N

H

+ 1
B PO T
£ e bee, F
R S S e

(Signature)

Aaron B. Gagné, Director
(Typed Name and Title)

February 22, 2017
{Date)

RECIPIENT

City and County of Denver- Department of Human Services
{(Name of Organization)

By:

(Signature of Authorized Official)

(Typed Name and Title of Authorized Official)

{Date)

www.hud.gov espanol.ud.gav Fage 8
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 578

[Docket No. FR-5476-1-01]

RIN 2506-AC29

Homeless Emergency Assistance and

Rapid Transition to Housing:
Continuum of Care Program

AGENCY: Office of the Assistant
Secretary for Community Plunning and
Development, HUD,

ACTION: Interim rule.

SUMMARY: The Homeless Emergency
Assistance and Rapid Transition to
Housing Act of 2009 (HEARTH Act),
enacted into law on May 20, 2009,
consolidates three of the separate
homeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assistance
Act into a single grant program, and
revises the Emergency Shelter Grants
program and renames it the Emergency
Solutions Granls program. The HEARTH
Act alsa codifies in law the Continuum
of Care planning process, a longstanding
part of HUD's application process to
assist homeless persons by providing
greater coordination in responding to
thoir needs. The HEARTH Act also
directs HUD to promulgate rogulations
for these new programs and processes.
This interim rule focuses on
regulatory implementation of the
Continuum of Care program, including
the Continuum of Care planning
procass. The existing homeless
assistance programs that comprise the
Continuum of Care program are the
following: the Supportive Housing
program, the Sheller Plus Care program,
and the Moderata Rehabilitation/Single
Room Occupancy (SRO) program. This
rule establishes the regulations for the
Continuum of Care program, and,
through the establishment of such
regulations, the funding made available
for the Continuum of Care program in
the statute appropriating Fiscal Year
(FY) 2012 funding for HUD can more
quickly be disbursed, consistent with
the HEARTH Acl requirements, and
avoid any disruption in current
Continuum of Care activities.
DATES: Effective Date: August 30, 2012.
Comment Due Date. October 1, 2012,
ADDRESSES: Interested persons are
inviled to submit comments regarding
this rule to the Regulations Division,
Office of General Counsel, 451 7th
Street SW., Room 10276, Department of
Housing and Urban Development,
Washington, DC 20410-0500.
Communications must rofer to the above

docket number and title. There are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Streat SW., Room 10276,
Washington, DC 20410-0500,

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
wwiv.regulations.gov. HUD strongly
encourages commenters to submit
comments electronically, Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
maka them immediately available to the
public. Comments submitted
electronically through the
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Nate: To receive consideralion as public
comments, comments must be submitted
through one of the two methods specified
abaove. Again, all submissions must refer to
the docket number and title of the rule.

No Facsimile Comments. Facsimile
{FAX} comments are not acceplable,

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. weekdays at the sbove
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to reviaw the public
comments must be scheduled by calling
the Regulations Division at 202~-708-
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
through TTY by calling the Federal
Relay Service at 800-877-8339. Capies
of all comnments submitted are available
for inspection and downloading at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ann
Marie Oliva, Director, Office of Special
Needs Assistance Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Developmenl, 451 7th Street SW.,
Washington, DC 20410-7000; telephone
number 202-708-4300 (this is not a toll-
free number). Hearing- and speech-
impaired persons may access this
number through TTY by ealling tho

Federal Relay Service at 800-877-8339
(this is a toll-free number).
SUPPLEMENTARY INFORMATION:

Executive Summary

Purpose of and Legal Authority for This
Interim Rule

This interim rule implements the
Continuum of Care program autharized
by the Homeless Emergency Assistanca
and Rapid Transition to Housing Act of
2009 (HEARTH Act). Section 1504 of
the HEARTH Act directs HUD to
eslablish regulations for this program.
(See 42 U.5.C. 11301.) The purpose of
the Continuum of Care program is to
promote communitywide commitment
to the goal of ending homelessness;
provide funding for efforts by nonprofit
providers, and Stale and local
governments to quickly rehouse
homeless individuals and families while
minimizing the trauma and dislocation
caused to homeless individuals,
families, and communities by
homelessness; promote access to and
effective utilization of mainstream
programs by homeless individuals and
families; and optimize self-sufficiency
amang individuals and families
experiencing homelessness.

The HEARTH Act streamlines HUD's
homeless grant programs by
consolidaling the Supportive Housing,
Shelter Plus Care, and Single Room
Occupancy grant programs into ona
grant program: The Continuum of Care
program. Local continuums of care,
which are community-based homeless
assistance program planning networks,
will apply for Continuum of Care grants.
By consolidating homeless assistance
grant programs and creating the
Continuum of Care planning process,
the HEARTH Act intended to increase
the efficiency and offectiveness of
coordinated, community-based systems
that provide housing and services to the
homeless. Through this interim final
rule, HUD will implement the
Continuum of Care program by
establishing the framework for
establishing a local continuum of care
and the process for applying for
Continuum of Care grants.

Summary of Major Provisions

The major provisions of this
rulemaking relate to how to establish
and operate a Continuum of Care, how
to apply for funds under the program,
and how to use the funds for projects
approved by HUD. These provisions are
summarized below.

1. General Provisions (Subpart A}:
The Continuum of Care program
includes transitional housing,
permanent supportive housing for
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disabled persons, permanent housing,
supportive services, and Homeless
Management Information Systems
(HMIS). To implement the program,
HUD had to define several key terms. In
particular, HUD distinguishes between
“Continuum of Cars,” “applicant,” and
“collaborative applicant.” A
“Continuum of Care™ is a gaographically
based group of representatives that
carries out the planning responsibilities
of the Continuum of Care program, as
set out in this regulation. These
topresenlalives come from organizations
that provide services to the homeless, or
represent the interests of the homeless
or formerly homelass. A Continuum of
Care then designates certain
“applicants” as the eniities responsible
for carrying out the projects that the
Continuum has identified through its
planning responsibilities. A
“Continuum of Care” also designates
one particular applicant tobe a
“collabaorative applicant.”” The
collaborative applicant is the only entity
that can apply for a grant from HUD on
behalf of the Continuum that the
collaborative applicant represents.

2. Establishing and Operating a
Continuum of Care (Subpart B): In arder
ta be eligible for funds under the
Continuum of Care program,
representatives from relevant
organizations within a geegraphic area
must establish a Continuum of Care.
The three major duties of a Continuum
of Care are to: (1) Operate the
Continuum of Care, (2) designate an
HMIS for the Continuum of Care, and
(3) ptan for the Continuum of Care. HUD
has delineated certain operational
requirements of each Continuum to help
measure a Continuum's overall
performance at reducing homelessness,
in addition to tracking of performance
on a project-by-project basis. In
addition, cach Continuum is responsible
for establishing and operaling a
centralized or coordinated assessment
system that will provide a
comprehensive assessment of the needs
of individuals and families for housing
and services. HUD has also defined the
minimum planning requirements for a
Continuum so that it coordinates and
implements a systemn that meets the
needs of the homeless population
within its gengraphic area. Continuums
are also responsible for preparing and
overseeing an application for funds.
Continuums will have to establish the
funding priorities for its geographic area
when submitting an applicalion.

3. Application and Grant Award
Process {Subpart C): The Continuum of
Care grant award process begins with a
determination of a Continuum'’s
maximum award amount. As directed

by statute, HUD has doveloped a
formula for determining award amounts
that includes the following factors: A
Continuum’s Preliminary Pro Rala Need
{PPRN) amount; renewal demand; any
additional increases in amounts for
leasing, rental assistance, and operating
costs based on Fair Market Rents,
planning and Unified Funding Agency
cost funds, and amounts available for
bonus dollars. HUD has established
selection criteria for determining which
applications will receive funding under
the Continuum of Care program.
Recipients awarded Continuum of Care
funds must satisfy several conditions
prior to executing their grant
agreements. All grants submitted for
renewal must also submit an annual
performance report, For those
applicants not awarded funding, the
process also provides an appeals
process.

4. Program Components and Eligible
Costs {Subpart D}: Continuum of Care
funds may be used for projects under
five program components: Permanent
housing, transitional housing,
supportive sorvices only, HMIS, and, in
some limited cases, homelessness
pravantion. The rule further clarifies
how the following activities are
considored eligible costs under the
Continuum of Care program: Conlinuum
of Care planning activities, Unified
Funding Agency cosls, acquisilion,
rehabilitation, new construction,
leasing, rental assistance, supportive
services, operating costs, HMIS, project
administrative costs, relocation costs,
and indirect costs.

5. High-Performing Communities
{Subpart E}: HUD will annually, subjact
to the availability of appropriate data,
soloct those Continuums of Care that
best meet application requirements to be
designated a high-performing
cemmunity (HPC). An HPC may use
grant funds to provide housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance to individuals and families at
risk of homolessness. This is the only
time that Continuum of Care funds may
be used to serve individuals and
famnilies at risk of homelessnass,

6. Program Requirements (Subpart F):
All recipients of Continuum of Care
funding must comply with the program
regulations and the requirements of the
Natice of Funding Availability that HUD
will issue each year. Notably, the
HEARTH Act requires that all eligible
funding costs, except leasing, must be
matched with no less than 25 percent
cash or in-kind match by the
Continuum. Other program
requirements of recipients include:
Abiding by housing quality standards

and suitable dwelling size, assessing
supportive services on an ongoing basis,
initiating and completing approved
activities and projects within certain
limelines, and providing a formal
process for termination of assistance to
participants who violate program
requirements or conditions of
occupancy.

7. Grant Administration {Subpart G):
To effectively administer the grants,
HUD will provide technical assistance
to those who apply for Continuum of
Care funds, as well as those who are
selected for Continuum of Care funds.
Alfter having been selected for funding,
grant recipients must satisfy certain
recordkeeping requirements so that
HUD can assess compliance with the
program requirements. For any
amendments to grants after the funds
have been awarded, HUD has
established a separate amendment
procedure. As appropriate, HUD has
also established sanctions to strengthen
its enforcement procedures.

Benefits and Costs

This interim rule is intended to help
respond to and work toward the goal of
sliminating homelessness. This intecim
rule provides greater clarity and
guidance about planning and
performance review to the more than
430 existing Continuums of Care that
span all 50 states and 6 United States
territories. As reported in HUD's Annual
Homelessness Assessment Report Lo
Congress, there were approximately 1.59
million homeless persons who entered
emergency shelters or transitional
housing in FY 2010. HUD serves
roughly half that many persons, nearly
800,000 annually, through its three
programs that will be consolidated into
the Continuum of Care program under
the McKinney-Vento Act as amended by
the HEARTH Act {i.e., Shelter Plus Care,
Supportive Housing Program, Single
Room Occupancy). The changes
initiated by this interim rule will
encourage Conlinuums of Care Lo
astablish formal policies and review
procedures, including evaluation of the
effectiveness of their projects, by
emphasizing performance measurement
and developing performance targets for
homeless populations. HUD is confidant
that this systematic reviow by
Continuums of Care will lead to better
use of limited resources and more
efficient service models, with the end
result of preventing and ending
homelessness.

The Consolidated and Further
Continuing Appropriations Act, 2012
{Pub. L. 112-55) appropriated
$1,593,000,000 for the Continuum of
Care and Rural Housing Stability
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Assistance programs. Upon publication
of this ruloe, those FY 2012 funds will be
available for distribution, as governed

by these Continuum ol Care regulations.

1. Background—HEARTH Act

On May 20, 2009, the President
signed into law “An Act to Prevent
Mortgage Foreclosures and Enhance
Mortgage Credit Availability,” which
became Public Law 111-22, This law
implements a variety of measures
directed toward keeping individuals
and families from losing their homes.
Division B of this law is the HEARTH
Act, which consolidates and amends
three separate homeless assistunce
programs carriad out under title IV of
the McKinney-Vento Homeless
Assistance Act (42 U.5.C. 11371 et seq.)
(McKinnay-Vento Act) into a single
grant program that is designed to
improve administrative efficiency and
enhance response coordination and
effectiveness in addressing the needs of
homeless persons. The HEARTH Act
codifies in law and enhances the
Continuum of Care planning process,
the coordinated response to addressing
the needs of the homeless, which was
established administratively by HUD in
1995. The single Continuum of Care
program established by the HEARTH
Act consolidates the following
programs: The Supportive Housing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single
Room Occupancy program. The
Emergency Shelter Grants program is
renamed the Emergency Solutions
Grants program and is revised lo
broaden existing emergency shelter and
homelessness prevention activities and
to add short- and medium-term rental
assistance and services to rapidly
rehouse homeless people. The HEARTH
Act also creates the Rural Housing
Stability program to replace the Rural
Homelessness Grant program.

HUD commenced the process lo
implement the HEARTH Act with
rulemaking that focused on the
definition of “homeless.,” HUD
published a proposed rule, entitled
“Defining Homeless™ on April 20, 2010
(75 FR 20541), which was followed by
a final rule that was published on
December 5, 2011 (76 FR 75994). The
Defining Homaless rule clarified and
elaborated upon the new McKinnay-
Venta Act definitions for “homeless”
and “homeless individual with a
disability,” In addition, the Defining
Homeless rule included recordkeeping
requirements related to the “homaeless”
definition. On December 5, 2011, HUD
also published an interim rule for the
Emergency Solutions Grants program
(76 FR 75954). This interim rule

established the program requirements
for the Emergency Solutions Grants
program and contained corresponding
amendments to the Consolidated Plan
ragulations. On December 9, 2011, HUD
continued the process to implement the
HEARTH Act, with the publication of
the proposed rule titled “Homeless
Management Information Systems
Requirements™ (76 FR 76917), which
provides for uniform technical
requirements for Homeless Managemant
Information Systems (HMIS), for proper
data collection and maintenance of the
database, and ensures the
confidentiality of the information in the
database. Today's publication of the
interim rule for the Continuum of Care
program continues HUD's
implementation of the HEARTH Act.

This rule establishes the regulatory
framework for the Continuum of Care
program and the Continuum of Care
planning process, including
requirements applicablo to the
establishment of a Continuum of Care.
Prior to the amendment of the
McKinney-Vento Act by the HEARTH
Act, HUD’s competitivaly awarded
homeless assistance grant funds were
awarded to organizations that
participate in local homeless assistance
program planning networks referred to
as a Continuum of Care, a system
administratively established by HUD in
1995. A Continuum of Care is designed
to address the critical problem of
homelessness through a coordinated
community-based process of identifying
needs and building a system of housing
and services to address those needs. The
approach is predicated on the
understanding that homelessness is not
caused merely by a lack of shelter, but
involves a variety of underlying, unmet
neads—physical, economic, and social.

The HEARTH Act not only codified in
law the planning system known as
Continuum of Care, but consolidated the
three existing competitive homeless
assistance grant programs (Suppuortive
Housing, Shelter Plus Care, and Single
Room Occupancy) into the single grant
program known as the Conlinuum of
Care program. The consolidation of the
three existing homeless assistance
pragrams into the Continuum of Care
prant program and the codification in
law of the Continuum of Care planning
process are intended to increase the
efficiency and effectiveness of the
coordination of the provision of housing
and services to address the noeds of the
homeless. The regulations established
by this rule are directed to carrying out
this congressional intent,

1. Overview of Interim Rule

As amended by the HEARTH Act,
Subpart C of the McKinnay-Vento
Homeless Assistance Act establishes the
Continuum of Care program. The
purpose of the program is to promote
communitywide commitment to the
goal of ending homelassness; provide
funding for efforts by nonprofit
providers, and State and local
governments to quickly rehouse
homeless individuals and families while
minimizing the trauma and dislocation
caused to homeless individuals,
families, and commmunities by
homelessness; promote access lo and
effective utilization of mainstream
programs by homeless individuals and
families; and optimize self-sufficiency
among individuals and families
experiencing homelessness.

This interim rule establishes the
Continuum of Care as the planning body
responsible for meeting the goeals of the
Continuum of Care program.
Additionally, in order to meel the
purpose of the HEARTH Act,
established in section 1002(b}, and the
goals of “Opening Doors: Federal
Strategic Plan to Prevent and End
Homelessnass,” the Continuum of Care
must be involved in the coordination of
other funding streams and resources—
federal, local, or private—of targeted
homeless programs and other
mainstream resources. In many
communities, the Continuum of Care is
the coordinating bady, while in other
communities it is a local Interagency
Council on Homelessness (both would
be acceplable forms of coordination
under this interim rule). As noted
carlier, HUD published on December 8,
2011, a proposed rule to establish HMIS
regulations in accordance with the
HEARTH Act. However, while the
HEARTH Act directed thal rogulations
be established for HMIS, HMIS is not
new to many HUD grantees. Until
regulations for HMIS are promulgated in
final, grantees should continue to follow
HUD’s existing HMIS instructions and
guidance.

The following provides an overview
of the proposed rule.

General Provisions {Subpart A)

Purpose and scope. The Continuum of
Care program is designed to promote
community-wide goals to end
homelessness; provide funding to
quickly rehouse homeless individuals
(including unaccompanied youth) and
families while minimizing traurna and
dislocation to thoso persons; promote
access to, and effective utilization of,
mainstream programs; and optimize
self-sufficiency among individuals and
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families experiencing homelessness.
The program is composed of transitional
housing, permanent supportive housing
for disablod persons, parmanent
housing, supportive services, and HMIS.

Definitions. The interim rule adopts
the definitions of "developmental
disability,” *homeless,” *homalass
individual,” and “homeless person”
established by the December 5, 2011
Defining Homeless final rule. Public
comments have already been solicited
and additional public comment is not
solicited through this rule. The
December 5, 2011, final rule was
preceded by an April 20, 2010,
proposed rule, which sought public
comment on these definitions. The final
definitions of these terms took into
consideration the public commaents
received on the proposed definitions as
set out in the April 20, 2010, proposed
rule, This interim rule adapts the
definition of *'at risk of homelessness"”
established by the December 5, 2011,
the Emergency Solutions Grants
program interim rule. The interim rule
sought public comment on this
definition, and additional public
comment is not being sought through
this rule,

HUD recsived valuable public
commaent on the definition of
*chronically hemeless,” through the
public comment process on the
Emergency Solutions Grants program
interim rule, Based on public comment,
this rule for the Continuum of Care
program is not adopting the full
definition of “chronically homaoloss”
that was included in the conforming
amendments 1o the Consolidated Plan
that were published as a part of the
Emergency Solutions Grants program
rule. Commenters raised concerns with
the meaning of the phrase “where each
homeless occasion was at least 15
days.”" The concerns raised about this
phrase, used for the first time in a
definition of “'chronically homeless,”
has caused HUD to reconsider
proceeding to apply a definition that
includas this phrase, without further
consideration and opportunity for
comment. In this rule, HUD therefore
amends the definition of “‘chronically
homeless' in the Consolidated Plan
regulations to strike this phrase, The
removal of this phrase returns the
definition to one with which service
providers are familiar. The following
highlights key definitions used in the
Continuum of Care program regulations,
and HUD solicits comment on these
definitions.

Applicant is defined to mean an
entity that has been designated by the
Continuum of Care as sligible to apply
for assistance on behalf of that

Continuum. HUD highlights that the Act
does not contain different definitions for
“applicant” and “collaborative
applicant.” HUD distinguishes batwean
the applicant(s) designated to apply for
and carry out projects {the “applicant’)
and the collaborative applicant
designated to apply for a grant on behalf
of the Continuum of Care (Lhe
‘collaborative applicant”). Please see
below for more information on the
dofinition of a collabarative applicant,
which is the only entity that may apply
for and receive Continuum of Care
planning funds.

Centralized or coordinated
assessment system is defined to mean a
centralized or coordinated process
designed to ceordinate program
participant intake, assessment, and
provision of referrals. A centralized or
coordinated assessment system covers
the geographic area, is easily accessed
by individuals and families seeking
housing or services, is well advertised,
and includes a comprehensive and
standardized assessment tool. This
definition establishes basic minimum
requirements for the Continuum’s
centralized or coordinated assessment
system,

Collaborative applicant is defined to
mean an eligible applicant that has been
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds on behalf of the
Continuum. As discussed above, the
“applicant” is the entity{ies) designated
to apply for and carry out projects on
behalf of the Continuum. In contrasl to
the definition of “applicant” above, the
sollaborative applicant applies for a
grant to carry out the planning activities
on behalf of the Continuum of Care. The
interim rule simplifies the statutory
language in order to make the
Continuum of Care planning process
claar,

HUD highlights that its definition of
collaborative applicant does not track
the statutery definition, which is found
in section 401 of the McKinney-Vento
Act. As will be discussed in further
detail later in this preamble, the concept
of collaborative applicant, its duties and
functions, as provided in the statute, is
provided for in this rule, However, HUD
uses the term Continuum of Care to refer
to the organizations that carry out the
duties and responsibilities assigned to
the collaborative applicant, with the
exception of applying to 1HUD for grant
funds. The clarification is necessary in
this rule bocause Continuums of Care
are not required to be legal entities, but
HUD can enter into contractual
agreements with legal entities only.

Continuum of Care and Continuum
are defined to mean the group that is

organized to carry out the
responsibilities required under this part
and that is composed of representatives
of organizations including nonprofit
homeless providers, victim service
providars, faith-based organizations,
governments, businesses, advocates,
public housing agencies, school
districts, social service providers,
mental health agencios, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless
persons. These organizations consist of
the relevant parties in the geographic
area, Continuums are expected to
include reprosentation to the extent that
the type of organization axists within
the geographic area that the Continuum
represents and is available to participate
in the Continuum. For example, if a
Continuum of Care did not have a
univarsity within ils geographic
boundaries, then HUD would not expect
the Continuum to have representation
from a university within the
Continuum,

These organizations carry out the
responsibilities and duties established
under Subpart B of this interim rule.
The Continuum of Care, as noted above,
carries out the statutory duties and
responsibilities of a collaborative
applicant. HUD established the
Continuum of Care in 1995. Local
grantees and stakeholders are familiar
with the Continuum of Care as the
coordinating body for homeless services
and homelessness provention activities
across the geographic area.
Consequently, HUD is maintaining the
Continuum of Care terminology, and the
rule provides for the duties and
responsibilities of a collaborative
applicant to be carried out under the
name Continuum of Care.

High-performing community is
defined to mean the geographic area
under the jurisdiction of a Continuum of
Care that has been designated as a high-
performing community by HUD. Section
424 of the McKinney-Vento Act
provides that HUD shall designate, on
an annual basis, which collaborative
applicants reprasent high-performing
communities, Consistent with HUD's
substitution of the term “Continuum of
Care™ for “collabarative applicant,” the
definition of “*high-performing
community” in this interim rula
provides for designation of Continuums
of Care that represent geographic areas
designated as high-performing
communities. The standards for
becoming a high-performing community
can be found in § 578.65 of this interim
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rule and will be discussed later in this
preamble.

Private nonprofit organization is
based on the statutory definition for
*private nonprofit organization.” The
term “private nonprofit organization” is
defined in section 424 of the McKinnay-
Vento Act as follows: *“The term ‘private
nonprofit organization’ means an
organization: '(A) No part of the net
earnings of which inures to the benefit
of any member, founder, contributor, or
individual; (B) that has a voluntary
board; (C) that has an accounting
system, or has designated a fiscal agent
in accordance with requirements
astablished by the Secretary; and (D)
that practices nondiscrimination in the
provision of assistance.’”" In HUD's
regulatory definition of ““private
nonprofit organization,” HUD clarifies
that the organization’s accounting
system must ba functioning and
operated in accordance with generally
accepted accounting principles. HUD
has included this language to make
certain that accounting systems are
workable and abide by definite, accurate
standards. As reflected in the statutory
definition of *private nonprofit
organization,” HUD may establish
requirements for the designation of a
fiscal agent. HUD has detlermined that
the fiscal agent, such as a Unified
Funding Agency, a term that is also
defined in section 424 of the McKinney-
Vento Act, must maintain a fanctioning
accounling system for the organization
in accordance with generally accepted
accounting principles.

Permanent housing is consistent with
the statutory definition of **permanent
housing™ in section 401 of the
McKinney-Venloe Act, but does not track
the statutory language. HUD's regulatory
definition of “permanent housing”
states: "“The term ‘permanent housing’
means community-based housing
without a designated length of stay, and
includes both permanent supportive
housing and rapid re-housing.”
Additionally, in the regulatory
definition of “permanent housing,”
HUD clarifies that to be permanent
housing, “the program pariicipant must
be the tenant on a lease for a term of at
least one year that is rencwable and is
terminable only for cause. The lease
must be renewable for terms that are a
minimum of one month long. HUD has
determined that requiring a lease for a
term of at least one year that is
renewable and terminable only for
cause, assists program participants in
obtaining stability in housing, cven
when the rental assistance is temporary.
These requirements are consistent with
Section 8 requircments.

Specific request for comment. HUD
specifically requests comment on
raquiring a lease for a term of at loast
one year to be considered permanent
housing,

Project is consistent with the statutory
definition of “project” in section 401 of
the McKinney-Vento Act, but does not
track the statutory language, Section 401
defines “‘project” as, with respect to
activities carried out under subtitle C,
aligible activities described in section
423(a), undertaken pursuant to a
specific endeavor, such as serving a
particular population or providing a
particular resource. In HUD's definition
of “project” in lhis interim rule, the
eligible activities described in section
423(a) of the McKinney-Vento Act have
been identified. In the regulatory text,
HUD has clarified that it is a group of
one or more of these eligible costs that
are identified as a project in an
application to HUD for Continuum of
Care funds.

Recipient is dofined lo mean an
applicant that signs a grant agreement
with HUD. HUD''s definition of
“rocipient” is consistent with the
statulory definition of “‘recipient,” but
does not track the statutory language.
Section 424 of the McKinney-Vento Act
defines 'recipient” as “'an eligible entity
who—(A) submits an application for a
grant under section 422 that is approved
by the Secretary; (B) receives the grant
directly from the Secretary to support
approved projects described in the
application; and (C)(i) serves as a project
sponsar for the projects; or (ii) awards
the funds to project sponsors to carry
out the projects.” All of the activities
specified by the statutory definition are
in the rule: {A) and (B) are contained in
the definition and {C} is covered in the
sections of the rule dealing with what a
recipient can do with grant funds.

Safe haven is based on the definition
of safe haven in the McKinney-Vento
Act prior to amendment by the
HEARTH Act. Although no longer used
in statute, HUD's position is that the
term remains relevant for
implementation of the Continuum of
Care program and, therefore, HUD
proposes to include the term in the
Continuum of Care program regulations.
The term “safe haven” is used for
purposes of determining whether a
person is chronically homeless. The
housing must serve hard-ta-reach
homeless persons with severe mental
illness who came from the streets and
have been unwilling or unable to
participate in supportive services. In
addition, the housing must provide
24-hour residence for eligible persons
for an unspecified period, have an
overnight capacity limited to 25 or

fewer persons, and provide low-demand
services and referrals for the residents.

Subrecipient is defined to mean a
private nonprofit organization, State or
local government, or instrumentality of
a State or local government that receives
a subgrant from the recipiont to operate
a project. The definition of
“subrecipient” is consislent with the
definition of **project sponsor’ found in
section 401 of the McKinney-Vento Act,
but does not track the statutory
language. To be consistent with the
Emergency Selutions Grants program
regulation, and also to ensure that the
relationship between the recipient and
subrecipient is clear, HUD is using the
term subrecipient, instead of project
sponsor, throughout this regulation.

Transitional housing is based on the
definition of “transitional housing™ in
section 401 of the McKinney-Vento Act,
as follows: “The term ‘transitional
housing’ means housing, the purpose of
which is to facilitate the movement of
individuals and families experiencing
homelessness to permanent housing
within 24 months or such longer period
as the Secrotary determines necessary.”
The definition has been expanded to
distinguish this type of housing from
emergency shelter. This distinction is
necessitated by the McKinney-Vento
Act's explicit distinction between what
activities can or cannot be funded under
the Cantinuum of Care program. The
rogulatory definition clarifies that, to be
transitional housing, program
participanis must have signed a lease or
occupancy agrenment that is for a term
of at lrast one month and that ends in
24 months and cannot be extended.

Unified Funding Agency {(UFA] moans
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry out the duties
delegated to a UFA in this rule, which
is approved by HUD and to which HUD
awards a granl. HUD's regulatory
definition of UFA departs slightly from
the statutory definition. The statutory
definition refers to the collaborative
applicant. The differences between the
statutory definition and HUD’s
regulatory definition reflect HUD's
substitution of Continuum of Care for
collaborative applicant.

Establishing and Operating the
Continuum of Care {Subpart B)

In general. The statutory authority for
the Continuum of Care program is
section 422 of the McKinney-Vento Act,
As stated under section 1002 of the
HEARTH Act, one of the main purposes
of the HEARTH Act is to codify the
Continuum of Care planning process.
Consequently, under this interim rula,
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HUD focuses on the rules and
responsibilities of those involved in the
Continuum of Care planning process
and describes how applications and
grant funds will be processed.

As discussed oarlier in the preamble,
HUD’s interim rule provides for the
duties and functions of the collaborative
applicant found in section 401 of the
McKinney-Vento Act to be designated to
the Continuum of Care, with the
axception of applying to HUD for grant
funds. HUD chose this approach
because the Continuum might not be a
logal entity, and therefore cannet enter
into enforceabls contractual agreements,
but is the appropriate body for
ostablishing and implementing
decisions that affect the entire
geographic area covered by the
Continuum, including decisions related
to funding. This approach allows the
Continuum to relain its duties related to
planning and prioritizing need
(otherwise designated by statute to the
collaborative applicant), while the
authority to sign a grant agreement with
HUD is designated to an eligible
applicant that can enter into a
contractual agreement. All of the duties
assigned to the Continuum are basad on
the comparable duties of section 402(f)
of the McKinney-Venta Act.

Subpart B of the interim rule
identities how Continuums of Care are
established, as well as the required
duties and functions of the Continuum
of Care.

Establishing the Continuum of Care.
In order to be eligible for funds under
the Continuum of Care program,
representatives from rolevant
organizations within a geographic area
must establish a Continuum of Care. As
discussed earlier in this preamble, this
bady is responsible for carrying out the
duties identified in this interim
regulation, Representatives from
relevant organizalions include nonprofit
homeless assistance providers, viclim
service providers, faith-bagsed
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, alfordable housing
developers, law enforcement, and
organizations that serve voterans and
homeless and formerly homeless
individuals, Where these organizations
are located within the geographic area
sorved by the Continuum of Care, HUD
expecls a representative of the
organization to be a part of the
Continuum of Care.

Specific request for comment. HUD
spacifically requests comments on
requiring Continuums of Care to have a
hoard that makes the decisions for the

Continuum. HUD requires two
characteristics for all board
compositions. These characteristics are
that the Board must be representative of
the subpopulations of homeless persons
that exist within the geographic area,
and include a homeless or formarly
homeless person. Continuums will have
2 years from the effective date of the
interim rule to establish a board that
meats the criteriz established in this
section. No board membar may
participate cr influence discussions or
decisions concerning the award of a
grant or other financial benefits for an
organization that the member
represents,

HUD is considering four additional
characteristics for all board
compositions for incorporation in the
final rule. HUD did not implement them
at this stage in order to seek public
comment prior to implementing them as
requirements. HUD proposes that all
boards must have a chair or co-chairs;
be composed of an uneven number,
serving staggered terms; include
members from the public and private
seclors; and include a membor from at
least one Emergency Solutions Grants
program (ESG) recipient’s agency
lacated within the Continuum'’s
geographic area. HUD is requesting
comment on all of these proposed
requirements; however, HUD
specifically requests comments from
Continuums of Care and ESG recipients
on the requirement that the Board
include an ESG recipient as part of its
membership. HUD invites ESG
recipients and Continuums to share
challenges that will be encountered
when implementing this requirement.
Ensuring that ESG recipients are
represented on the Board is important 1o
HUD; therefore, in communities where
ESG recipients and/or Continuums do
not feel this requirement is feasible,
HUD asks commenlers 1o provide
suggestions for how ESG recipients can
be involved in the Continuum at one of
the core decision-making levels.

Responsibilities of the Continuum of
Care. The interim rule establishes three
major duties for which the Continuum
of Cara is responsible; To aperate the
Continuum of Care, to designate an
HMIS for the Continuum of Care, and to
plan for the Continuum of Care.

This section of the interim rule
establishes requirements within these
three major duties,

Operating the Continuum of Care. The
interim rule provides that the
Continuum of Care must abide by
cerlain operational requirements. These
roquirements will ensure the effective
management of the Continuum of Care
process and ensure that the process is

inclusive and fair. HUD has established
cight duties required of the Continuum
nocessary to effectively operate the
Continuum of Care. HUD has
established thae spocific minimum
standards for operating and managing a
Continuum of Care for two main
reasons. First, the selection criteria
established under section 427 of the
McKinney-Vanta Act require HUD to
measure the Continuum of Care's
performance in reducing homelessness
by looking at the overall performance of
the Continuum, as opposed to
measuring performance project-by-
project as was done prior to the
enactment of the HEARTH Act. This
Continuum of Care performance
approach results in cooperation and
coordination amang providers. Second,
because Continuums of Care will have
grants of up to 3 percent of Final Pro
Rata Need (FPRN) to be used for eligible
Continuum of Care planning costs, HUD
is requiring more formal decision-
making and operating standards for the
Continuum of Care. This requirement
ansuras that the Continuums have
appropriate funding to suppert planning
cosls.

One of the duties established in this
interim rule is the requirement that the
Continuum establish and operate a
centralized or coordinated assessment
systom that provides an initial,
comprehensive assessment of the needs
of individuals and families for housing
and services. As detailed in the
Emergency Solutions Grants program
interim rule published on December 5,
2011, through the administration of the
Rapid Re-Housing for Families
Demonstration program and the
Homelessness Prevention and Rapid Re-
Housing program, as well as best
practices identified in communities,
HUD has learned that centralizod or
coordinated assessment systems are
important in ensuring the success of
homaless assistance end homeless
prevention programs in communities. In
particular, such assessmenl systems
help communities systematically assess
the needs of program participants and
offectively match cach individual or
family with the most appropriate
resources available to address that
individual or family’s particular needs.

Tharofore, HUD has required, through
this interim rule, each Continuum of
Care to develop and implement a
contralized or coordinated assessment
system for its geographic area. Such a
system must be designed locally in
response to local needs and conditions.
For example, rural arcas will have
significantly difforent systems than
urban ones, While the common thread
between typical models is the use of a
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common assessment tool, the form,
detail, and use of that tool will vary
from one community to the next. Some
examples of centralized or coordinated
assossment systems include: A central
location or locations within a
geographic area where individuals and
tamilies must be present to receive
homeless services; a 211 or other hotline
system that screens and directly
connects callers to appropriate homeless
housing/service providers in the area; a
“no wrong door” approach in which a
homeless family or individual can show
up at any homeless service provider in
the geographic area but is assessed using
the same tool and methodology so that
referrals are consistently completed
across the Continuum of Care; a
specialized team of case workers that
provides assessment services to
providers within the Continuum of
Care; or in larger geographic areas, a
regional approach in which “hubs" are
created within smaller geographic areas.
HUD intends to develop technical
assistance materials on a range of
contralized and coordinated assessment
types, including those most appropriate
for rural areas.

HUD recognizes thal imposing a
requirement for a centralized or
coordinated assessment system may
have certain costs and risks. Amang the
risks that HUD wishes specifically to
address are the risks facing individuals
and families fleeing domestic violence,
dating violence, sexual assault, and
stalking. In developing the baseline
requirements for a centralized or
coordinated intake system, HUD is
considering whether victim service
providers should be exempt from
participating in a local centralized or
coordinated assessment process, or
whether viclim service providers should
have the option to participate or not.

Specific request for comment. HUD
specifically seeks comment from
Continuum of Care-funded victim
service providers on this question. As
set forth in this interim rule, each
Continuum of Care is to develop a
specific policy on how its particular
system will address the needs of
individuals and families who are
fleeing, or attempting to flee, domestic
violence, dating violence, sexual
assault, or stalking, but who are seeking
sheller or services from non-victim
service providers. These policies could
include reserving private areas at an
assessment location for evaluations of
individuals or families who are fleeing,
or allempling lo flee, domestic violence,
dating violence, sexual assault, or
stalking; a separate “track” within the
assessment framework that is
spacifically designed for domestic

violence victims; or the location of
victitn service providers with
centralized assessment teams.

HUD invites suggestions for ensuring
that the requirements it imposes
regarding centralized or coordinated
assessment systems will best help
communities use their resources
effectively and best meet the needs of all
farnilies and individuals wha need
assistance. Questions that HUD asks
commenters to specifically address are:
What barriers to accessing housing/
services might a centralized or
coordinated intake system pose to
victims of domestic violance? How can
those barriers be eliminated? What
specific measures should be
implemented to ensure safety and
confidentiality for individuals and
families who are floaing or atlempting to
flee domestic violence situations? How
should those additional standards be
implementeod to ensure that victims of
domestic violence have immediate
access to housing and services without
increasing the burden on those victims?
For communiltics that already have
centralized or coordinated assessment
systems in place, are victims of
domestic violence and/or domestic
violence service providers integrated
into that system? Under either scenario
(they are integrated inlo an assessment
process or they are not integrated into
it), how does your community ensure
the safety and confidentiality of this
population, as well as access to
homeless housing and services? What
HUD-sponsored training would be
helpful to assist communities in
completing the initial assessment of
victims of domestic violence in a safe
and confidential manner?

In addition to comments addressing
the needs of viclims of domestic
violence, dating violence, sexual
assault, and stalking, HUD invites
general comments on the use of a
contralized or coordinated assessment
sysiem, particularly from those in
communities that have already
implemented one of these systems who
can share both what has worked well
and how these systems could be
improved. HUD specifically seeks
comment on any additional risks that a
centralized or coordinated assessment
system may create for victims of
domestic violence, dating violence,
sexual assault, or stalking who are
seeking emergency shelter services due
to immediate danger, regardless of
whether they are seeking services
through a victim service provider or
nonvictim service provider.

Another duty set forth in this part, is
the requirement to establish and
consistently follow wrillen standards

when administering assistance under
this part. These requirements,
established in consultation with
recipients of Emergency Solutions
Grants program funds within the
geographic area, are intended to
coordinale service delivery across the
geographic area and assist Continuums
of Care and their recipients in
evaluating the eligibility of individuals
and families consistently and
administering assistance fairly and
methodically. The written standards can
be found in § 578.7{a)(9) of this interim
rule.

Designating and operating an HMIS.,
The Continuum of Care is responsible
for designating an HMIS and an eligible
applicant to manage the HMIS,
consistent with the requirements, which
will be codified in 24 CFR part 580.
This duty is listed under section
402(f)(2) of the McKinney-Vento Act. In
addition, the Continuum is responsible
for reviewing, revising, and approving a
privacy plan, security plan, and data
quality plan for the HMIS and ensuring
consistent participation of recipients
and subrecipiants in the HMIS.

Continuum of Care planning. The
Continuum is respensible for
coordinating and implementing a
system for its geographic area to maeet
the needs of the homeless population
and subpopulations within the
geographic area. The interim rule
defines the minimum requirements for
this systemaltic approach under
§578.7(c)(1), such as emergency
shelters, rapid rehousing, transitional
housing, permanent supportive housing,
and prevention strategies. Because there
are not sufficienl resources available
through the Continuum of Care program
to prevent and end homelessness,
coordination and integration of other
funding streams, including the
Emergency Solulions Grants program
and mainstream resources, is integral to
carrying out the Continuum of Care
System.

HUD has determined that since the
Continuum of Care will be the larger
planning organization, the Continuum
of Care must develop and follow a
Continuum of Care plan that adheres,
not only to the requirements being
eslablished by this interim rule, but to
the requirements and directions of the
most recently issued notice of funding
availability (NOFA),

While these planning duties are not
explicitly provided in section 402(f) of
the Act, HUD has included them to
facilitate and clarify the Conlinuum of
Care planning process. Consistent with
the goals of the HEARTH Act, HUD
strives, through this inlerim rule, to
provide a comprehensive, wall-
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coordinated and clear planning process,
which involves the creation of the
Continuum of Care and the duties the
Continuum of Care will have to fulfill.

Other planning duties for Continuums
established in this section of the interim
rule are planning for and conducting at
lnast a biennial-point-in-time count of
homeless persons within the geographic
area, conducting an annual gaps
analysis of the homeless needs and
services available within the geographic
area, providing information necessary to
complete the Consolidated Plan(s)
within the geographic area, and
consulting with State and local
guvernment Emergency Solutions
Grants program recipients within the
Continuum of Care on the plan for
allocating Emergency Solutions Grants
program funds and reporting on and
evaluating the performance of
Emergency Solutions Granls program
recipients and subrecipients,

Preparing an application for funds. A
major function of the Continuum of Care
is preparing and overseeing an
application for funds under this part.
This section of the interim rule
nstablishes the duties of the Continuum
of Care related to the preparation of the
application. This section of the interim
rule establishes that the Continuum is
responsible for designing, operating,
and following a collaborative process for
the development of applications, as well
as approving the submission of
applications, in response to a NOFA
published by HUD.

The Continuum must also establish
priorities for funding projects within the
geographic area and determine the
number of applications being submitted
for funding. As previously noted in this
preamble, since the Continuum of Care
might not be a legal entity, and therefore
may not be able to enter into a
contractual agreement with HUD, the
Continuum must select one or more
eligible applicants to submit an
application for funding to HUD on its
behalf. If the Continuum of Care is an
eligible applicant, the Continuum of
Care may submit an application, If the
Continuum selects more than one
application, the Continuum must select
one eligible applicant to be the
coliaborative applicant. That applicant
will collect and combine the required
application information from all of the
other eligible applicants and for all
projects within the geographic area that
the Continuum has designated. If only
one application is submitted by the
collaborative applicant, the
collaborative applicant will collect and
combine the required application
information from all projects within the
geographic area that the Continuum has

designated for funding. The
collaborative applicant will always be
the only applicant that can apply for
Continuum of Care planning cosls, In
the case that there is one application for
projects, the recipient of the funds is
raquired Lo have signed agreements with
its subrecipients as set forth in
§578.23(c), and is required to monitor
and sanction subrecipients in
compliance with §578.107.

WEether the Continuum of Care
subimits the application or designales an
aligible applicant to submit the
application for funding, the Continuum
of Care retains all of its duties.

Unified Funding Agencies. To be
designated as the Unified Funding
Agency (UFA) for the Continuum of
Care, the Continuum must select the
collaborative applicant to apply ta HUD
to be designated as the UFA for the
Continuum. The interim rule establishes
the criteria HUD will use when
determining whether lo designate the
collaborative applicant as a UFA. These
standards were developed to ensure that
collaborative applicants have the
capacity to manage the grant and carry
out the duties in 578.11(b}, and are
described below.

Tha duties of the UFA established in
§578.11 are consistant with the duties
set forth in section 402(g) of the Act.
Even if the Continuum designates a
UFA to submit the application for
funding, the Continuum of Care ratains
all of its duties,

Remedial actions. Section 402(c) of
the McKinney-Vento Act gives HUD the
authority to ensure the fair distribution
of grant amounts for this program, such
as designating another body as a
collaborative applicant, replacing the
Continuum of Care for the geographic
area, or permitting other eligible entities
to apply directly for grants. Section
578.13 of this interim rule addresses the
remedial actions that may be taken.

Overview of the Application and Grant
Award Process (Subpart C}

Eligible applicants. Under this interim
rule, eligible applicants consist of
nonprofit organizations, State and local
govornments, and instrumentalities of
local governments. An eligible applicant
must have been designated by the
Continuum of Care to submit an
application for grant funds under this
part. The Continuum's designation must
state whether the Continuum is
designating more than one applicant to
apply for funds, and if it is, which
applicant is being designated the
callaboralive applicant. A Centinuum of
Care that is designating only one
applicant for funds must designate that
applicant to be the collaborative

applicant, For-profit entities are not
eligible to apply for grants or to be
subrecipients of grant funds,

Section 401{10) of the McKinney-
Vento Act identifies that collaborative
applicants may be legal entities, and a
logal entity may include a consortium of
instrumentalities of a State or local
government that has constituted itself as
an entity. HUD has not included a
consortium in the list of eligible
applicants. As noted earlier in this
preamble, a Continuum of Care is
defined to mean a group that is
composed of reprosentatives of
organizations across the entire
geographic area claimed by the
Continuum of Care. A Continuum is
able to combine more than one
metropolitan city or county into the
geographic area that the Continuum
represents. in essence, tha Continuum of
Care acts as a consortium, and it is
therefore HUD's position that the
inclusion of consartiums in the interim
rule would be redundant.

Determining the Continuum’s
maximum award amount. The total
amount for which a Continuum of Care
is eligible to apply and be awarded is
cdetermined through a four-step process,
including the following factors: A
Continuum’s PPRN amount; renewal
demand; any additional increases in
amounts for leasing, rental assistance,
and operating costs based on Fair
Market Rents (FMRs); planning and
UFA cost funds; and the amounts
available for bonus dollars.

Using the formula that will be
discussed below, HUD will first
determine a Continuum of Care’s PPRN
amount, as authorized under section
427(b)}(2)(B) of the McKinney-Vento Act.
This amount is the sum of the PPRN
amounts for each metropolitan city,
urban county, non-urban county, and
insular area claimed by the Continuum
of Care as part of its geographic area,
excluding any counties applying for, or
receiving funds under the Rural
Housing Stability Assistance program,
the regulations for which will be
established in 24 CFR part 579, The
PPRN for each of these areas is based
upon the “need formula” under
§579.17(a)(2) and (3). Under the
McKinney-Vento Act, HUD is required
to publish, by regulation, the formula
used to establish grant amounts. The
need formula under §579.17{a)(2) and
(3) satisfies this requirement, and HUD
specifically seeks comment on this
formula. HUD will announce the PPRN
amounts prior to the publication of the
NOFA on its Web site.

Ta establish the amount on which the
need formula is run, HUD will deduct
an amount, which will be published in
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the NOFA, to be set aside to provide a
bonus, and the amount necessary to
fund Continuum of Care planning
activities and UFA costs from the lotal
funds made available for the program
each fiscal year. On this amount, HUD
will use the following process to
establish an area’s PPRN. First, 2
parcent of the total funds available shall
be allocated among the four insular
areas (American Samoa, Guam, the
Commonwealth of the Northern
Marianas, and the Virgin Islands) based
upon the percontage each area received
in the previous fiscal year under section
106 of the Housing and Community
Development Act of 1974. Second, 75
percent of the remaining funds made
available shall be allocated to
metropolitan cities and urban counties
that have been funded under the
Emergoncy Solutions Grants program
(formerly known as the Emergency
Shelter Grants program}) every year since
2004, Third, the remaining funds made
available shall be allocated to
Community Development Block Grant
(CDBG) metropolitan cities and urban
counlies that have not been funded
under the Emergency Solutions Grants
program every year since 2004 and all
other counties in the United States and
Puerto Rico.

Recognizing that in some federal
fiscal years, the amount available for the
formula may be loss than the amount
required to renew all existing projects
cligible for renewal in thal year for at
least one year, HUD has included a
method for distributing the reduction of
funds proportionally across all
Continuums of Care in §578.17({a)(4) of
this interim rule. HUD will publish the
total dollar amount that each
Continuum will be required to deduct
from renewal projects Continuum-wide,
and Continuums will have the authority
to determine how to administer the cuts
to projects across the Continuum.

Specific request for comment. HUD
specifically requests comment on the
method established in §578.17(a)(4) to
reduce the total amount required to
renew all projects eligible for renewal in
that one year, for at least ona year, {or
each Continuum of Care when funding
is not sufficient to renew all projects
nationwide [or at least one year.

The second step in determining a
Continuum’s maximum award amount
is establishing a Continuum of Care's
“renewal demand.” The Continuum’s
renewal demand is the sum of the
annual renewal amounts of all projects
eligible within the Continuum of Care’s
geographic area to apply for renewal in
that federal fiscal yoar's competition
before any adjustments lo rental
assislance, leasing, and operating line

items based on changes to the FMRs in
the peographic area.

Third, HUD will delermine the
Continuum of Care's Final Pro Rata
Need (FPRN), which is the higher of;
(1) PPRN, or (2) renawal demand for the
Continuum of Care. The FPRN
establishes the base for the maximum
award amount for the Continuum of
Care.

Fourth, HUD will determine the
maximum award amount. The
maximum award amount for the
Continuum of Care is the FPRN amount
plus any additional eligible amounts for
Continuum planning; establishing fiscal
controls for the Continuum; updates to
loasing, operating, and rental assistance
line items based on changes to FMR;
and the availability of any bonus
funding during the competition.

Application process. Each fiscal year,
HUD will issue a NOFA. All
applications, including applications lor
grant funds, and requests for
designation as a UFA or HPC, must be
submitted toe HUD in accordance with
the requirements of the NOFA and
contain such information as the NOFA
specifies, Applications may request up
to the maximum award amount for
Continuums of Care.

An applicant that is a Stale or a unit
of general local government must have
i HUD-approved, consolidated plan in
accordance with HUD’s Consolidated
Plan regulations in 24 CFR part 91. The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan(s) in the project’s
jurisdiction(s). Applicants that are not
States or units of general local
government must submit a certification
that the application for funding is
consistont with the jurisdiction’s HUD-
approved consolidated plan. The
certification must be made by the unit
of general local government or the State,
in accordance with HUD's regulations in
24 CFR part 91, subpart F. The required
certification must be submitted by the
funding application submission
deadline announced in the NOFA.

An applicant may provide assistance
under this program only in accordance
with HUD subsidy layering
requirements in section 102 of the
Hausing and Urban Development
Reform Act of 1989 (42 U.5.C. 3545). In
this interim rule, HUD clarifies that the
applicant must submit information in its
applicalion on other sources of funding
the applicant has roceived, or
reasonably expects to receive, for a
proposed project or activities.

Awarding funds. HUD will review
applications in accordance with the
guidelines and procedures specified in

the NOFA and award funds to recipients
through a national competition based on
selection criteria as defined in section
427 of the McKinney-Vento Act. HUD
will announce the awards and nolify
selected applicants of any conditions
imposed on the awards.

rant agreements. A recipient of a
conditionally awarded grant must
satisty all requirements for obligation of
funds; otherwise, HUD will withdraw
its offor of tho award. These conditions
include establishing site control,
providing proof of match, complying
with environmental review under
§578.31, and documenting financial
frasibility within the deadlines under
§578.21(a)(3). HUD has included in the
interim rule the deadlines for conditions
that may be extended and the reasons
for which HUD will consider an
axtension.

The interim rule requires that site
control be established by each recipient
receiving funds for acquisition,
rehabilitation funding, new
construction, or operating costs, or for
providing supportive services. HUD has
determined that the time to establish
site control is 12 months for projects not
receiving new construction, acquisition,
or rehabilitation funding, as stated
under section 426(a) of the McKinney-
Vento Act, not 9 months as stated under
section 422(d) of the McKinney-Vento
Acl, for projects receiving operating and
supportive service funds. HUD's
determination on the time needed to
aslablish site control is based on
previous program policy, and the longer
lime frame takes into consideralion the
reality of the housing market. Projects
receiving acquisition, rehabilitation, or
new construction funding must provide
evidence of site control no later than 24
months after the announcement of grant
awards, as provided under section
422(d) of the McKinney-Vento Act.

The interim rule requires that HUD
perform an environmental review for
each property as required under HUD's
environmental regulations in 24 CFR
part 50. All recipients of Continuum of
Care program funding under this part
must supply all available, relevant
information necessary to HUD, and
carry out miligating measures required
by HUD. The recipient, its project
partners, and its project partner’s
contractors may not porform any eligible
activity for a project under this part, or
commit or expend HUD or local funds
for such activities until HUD has
performed an environmental review and
the racipient has received HUD
approval of the property agreements.

xecuting grant agreements. If a
Continuum designales maore than one
applicant for the geographic arca, HUD
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will enler into a grant agreement with
each designated recipient for which an
award is announced. If a Continuum
designates only one recipient for the
geographic area, HUD may enter into
one grant agreement with that recipient
for new awards, if any; and one grant
agreement for renewals and Continuum
of Care planning costs and UFA costs,
if any. These two grant agreements will
cover the entire geographic area, and a
default by the recipient under ono of
these agreements will also constitute a
default under the other. If the
Continuum is a UFA, HUD will enter
into one grant agreement with the UFA
for new awards, if any; and one for
renewal and Continuum of Care
planning costs and UFA costs, il any.
Similarly, these two grant agreements
will cover the entire geographic area
and a default by the recipient under one
of thase agreements will also constitute
a default under tho other.

HUD requires the recipient to enter
into the agreement described in
§578.23(c). Under this agreement, the
grant recipient must agree {o ensure that
the operation of the project will be in
accordance with the McKinney-Veto Act
and the requirements under this part. In
addition, the recipient must monitor
and report the progress of the projects
to the Continuum of Care and to HUD.
The recipient must ensure that
individuals and families axperiencing
homelessness are invalved in the
operalion of the project, maintain
confidentiality of program participants,
and monitor and report matching funds
to HUD, among other requirements. The
recipient must also agree to use the
centralized or coordinated assessment
system established by the Continuum of
Care, unless the recipient or
subrecipient is a victim service
provider. Victim service providers may
choose not to use the centralized or
coordinated assessment system
provided that all victim service
providers in the area use a centralized
or coordinated assessment system that
meets HUD's minimum requirements.
HUD has provided this optional
exception because it understands the
unique role that victim service
providers have within the Continuum of
Care,

Renewals. The interim rule provides
that HUD may fund, through the
Continuum of Care program, all projects
that were previously eligible under the
McKinnay-Vento Act prior to Lhe
enactment of the HEARTH Act. These
projects may be renewed to continue
ongoing leasing, operations, supportive
services, rental assistance, HMIS, and
administration beyond the initial
lunding period even if those projects

would not be eligible under the
Continuum of Care program. For
projects that would no longer be eligible
under the Continuum of Care program
(e.g.. safe havens), but which are serving
homeless persons; HUD wants to ensure
that housing is maintained and that
persons do not become homeless
because funding is withdrawn,

HUD may renew projects that were
submitted on time and in such manner
as required by HUD, but did not have
a tolal score that would allow the
project to be competitively funded. HUD
may choose to exercise this option to
ensura that homeless or formerly
homeless persons do not lose their
housing. The interim rule provides,
based on the language in section 421(a)
of the McKinney-Vento Act, that HUD
may renew the project, upon a finding
that the project meets the purposes of
the Continuum of Care program, for up
to one year and under such conditions
as HUD deems appropriate.

Annual Performance Report. The
interim rule also provides that HUD
may terminate the renewal of any grant
and require the recipient to repay the
renowal grant if the recipient fails to
submit a HUD Annual Performance
Report (APR) within 90 days of the end
of the program year or if the recipient
submits an APR that HUD deems
unacceptable or shows noncompliance
with the requirements of the grant and
this part. Section 578.103(e) of the
Continuum of Care program regulations
further clarifies that recipients receiving
granl funds for acquisition,
rehabilitation, or new construction are
expected to submit APRs for 15 years
from the date of initial occupancy or the
date of initial service provision, unless
HUD provides an exception. The
recipient’s submission of the APR helps
HUD review whether the recipient is
carrying out the project in the manner
proposed in the application. Recipients
agree to submit an APR as a condition
of their grant agreement. This
requirement allows HUD to ensure that
recipients submit APRs on grant
agreements that have expired asa
condition of receiving approval for a
new grant agreement for the renewal
project.

Appeals. The interim rule provides
certain appeal options for applicants
that were not awarded funding.

Under section 422(g) of the
McKinney-Vento Act, if more than one
collaborative applicant submits an
application covering lhe same
geographic area, HUD must award funds
to the epplication that scores the highest
score based on the selection criteria set
forth in section 427 of the Act.
Consistent with HUD’s use of the term

Continuum of Care in the interim rule
where the statule uses collaborative
applicant, as explained earlier in the
preamble, the interim rule stipulates
that if more than one Continuum of Care
claims the same geographic area, then
HUD will award funds to the
Continuum applicant(s) whose
application(s) has the highest total score
and that no projects from the lower
scoring Continuum of Care will be
funded (and that any projects submitted
with both applications will not be
funded). To appeal HUD's decision to
fund the competing Continuum of Care,
the applicant(s) from the lower-scoring
Continuum of Care must file the written
appeal in such form and manner as
HUD may require within 45 days of the
date of HUD’s announcement of award.

If an applicant has had a certificalion
of consistency with a consolidated plan
withheld, that applicant may appeal
such a decision to HUD. HUD has
established a procedure to process the
appeals and no later than 45 days after
the date of receipt of an appeal, HUD
will make a decision.

Section 422{h) of the McKinney-Vento
Act provides the authority for a solo
applicant to submit an application to
HUD and be awarded a grant by HUD
il it meets the criteria under section 427
of the McKinney-Vento Act. The interim
rule clarifies that a solo applicant must
submit its application to HUD hy the
deadline established in the NOFA to be
considered for funding. The statute also
requires that HUD establish an appeal
process for organizations that attempted
to participate in the Continuum of
Care's process and believe they were
denied the righl to reasonable
participation, as roviewed in the context
of the local Continuum's process. An
organizalion may submil a solo
application to HUD and appeal the
Conlinuum'’s decision nol to include it
in the Continuum’s application. If HUD
finds that the solo applicant was not
permitted o participate in the
Continuum of Care process in a
reasonable manner, then HUD may
award the grant to that solo applicant
and may direct the Continuum to take
ramadial steps to ansure reasonable
participation in the future. HUD may
also reduce the award to the
Continuum'’s aE licant(s).

Section 422( F(l} of the McKinney-
Vento Act requires that “HUD establish
a timely appeal procedure for grant
amounts awarded or denied under this
subtitle to a collaborative application.”
The interim rule sets an appeal process
for denied or decreased funding under
§578.35(c). Applicants that are denied
funds by HUD, or that requested more
funds than HUD awarded, may appeal
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by filing a writlen appeal within 45 days
of the date of HUD's announcement of
the award. HUD will notify applicant of
its decision on the appeal within 60
days of the date of HUD's receipt of the
writlen appeal.

Program Components and Eligible Costs
{Subpart D)

Program components. The interim
rule provides that Continuum of Care
funds may be used for projects under
five program componenls: Permanent
housing, transitional housing,
supportive services only, HMIS, and, in
some cases, homolossness prevention.
Administrative costs are eligible under
all components. Where possible, the
components set forth in the Continuum
of Care program are consistent with the
components set forth under the
Emergency Solutions Grants program.
This will ease the adminisirative burden
on recipients of both programs and will
ensure that reporting requiremnents and
data quality benchmarks are
consistently established and applied to
like projects. One significant distinction
between the Emergency Solutions
Grants program and this part can be
found in the eligible activities and
administration requirements for
assislance provided under the rapid
rehousing component in this interim
rule. The significant differences
batween this component in the
Emergency Solutions Grants program
and this part are discussed below.

The interim rule sets forth the costs
eligible for each program component in
§578.37(a). The eligible costs for
contributing data to the HMIS
designated by the Continuum of Care
are also eligible under all components,

Consistent with the definition of
permanent housing in section 401 of the
McKinney-Vento Act and §578.3 of this
interim rule, the permanent housing
component is community-based housing
without a designated length of stay that
permits formerly homeless individuals
and families to live as independently as
possible. The interim rule clarifies that
Continuum of Care funds may be spent
on two types of permanent housing:
Potmanent supportive housing for
persons with disabililies (PSH) and
rapid rehousing thal provides temporary
assistance (i.e., rental assistance and/or
supportive services) to program
participants in a unit that the program
participant retains after the assistance
onds.

Although the McKinney-Vento Act
authorizes permanent housing without
suppeortive services, the interim rule
does not. Based on ils experience with
the Supportive Housing and Shelter
Plus Care programs, HUD has

determined that programs should
require at least case management for
some initial period after exiting
homelessness, HUD has imposed the
requiroment that rapid rehousing
include, at a minimum, monthly case
management mestings with program
participants {except where prohibited
by the Violence Against Women Act
(VAWA) and the Family Violence
Prevention and Services Act (FVPSA))
and allows for a full range of supportive
services to be provided for up to 6
months after the rental assistance stops.
Many other HUD programs, such as
Section 8 and HOME, provide housing
wilhoul supportive services to low-
income individuals and families.

With respect to rapid rehousing, the
interim rule provides that funds under
this part may be used to provide
supportive services and short-term
and/or medium-term rental assistance.
Whila the time frames under which a
program participant may receive short-
term or medium-term rental assistance
set forth in this part match the time
frames set forth in the Emergency
Solutions Grants program, the
supportive services available to program
participanis receiving rapid rehousing
assistance under the Continuum of Care
program are not limited to housing
relocation and stabilization services as
they are in the Emergency Solutions
Grants program. Program participants
receiving rapid rehousing under this
part may receive any of the supportive
services set forth in § 578,53 during
their participation in the program. The
Continuum of Care, however, does have
the discretion to develop written
policies and procedures that limit the
services available to program
participants that better align the services
available to program participants with
those set forth in the Emergency
Solutions Grants program.

Specific request for comment. While
HUD's experience with the Supportive
Housing and Shelter Plus Care programs
is the hasis for HUD's determination to
require case management for some
initial period after exiting homelessness,
HUD specifically welcomes comment on
other oxperiences with monthly case
management.

The interim rule provides that the
HMIS component is for funds that are
used by HMIS Leads only. Eligible costs
include leasing a structure in which the
HMIS is operated, operating funds ta
operate a structure in which the HMIS
is operated, and HMIS costs related to
establishing, operating, and customizing
a Continuum of Care’s HMIS,

As sot forth in Section 424(c) of the
McKinney-Velo Act, Continuum of Care
funds may be used only for the

hemelessness prevention compaonent by
recipients in Continuums of Care that
have been designated HPCs by HUD.
Eligible activities are housing relocation
and stabilization services, and short-
and/or medium-term rental assistance,
as set forth in 24 CFR 576.103,
necessary to prevent an individual or
family from becoming homeless.

Planning activities. Under this interim
rule, HUD lists eligible planning costs
for the Continuum of Care under
§578.39(b) and (c). HUD will allow no
more than 3 percent of the FPRN, ora
maximum amount to be established by
the NOFA, to be used for certain costs.
These costs must be related to designing
a collaborative process for an
application 1o HUD, evaluating the
outcomes of funded projects undar the
Continuum of Care and Emergency
Solutions Grants programs, and
participating in the consolidated plan(s}
for the geagraphic area(s). Under section
423 of the McKinney-Vento Act, a
collaborative applicant may use no more
than 3 percent of total funds made
available to pay for administrative costs
related to Continuum of Care planning,

HUD is defining “of the total funds
made available” to moan FPRN, the
higher of PPRN or renewal detnand, in
the interim rule. HUD has determined
that FPRN strikes the correct balance, as
it is the higher of PPRN or renewal
demand. This will help Continuums of
Care (CoC) balance: (1) Having sufficient
planning dollars to be successful in its
duties and compete for new money
(which would be the PPRN), and (2)
being able to monitor and evaluate
actual projects in operation {and plan
for renewal demand). The
administrative funds related to CoC
planning made available will be added
to a CoC’s FPRN lo establish the CoCs
maximum award amount.

Unified Funding Agency Costs, Under
this interim rule, HUD lists eligible UFA
costs in §578.41(b) and (c). Similar to
the cap on planning costs for CoC, HUD
will allow no more than 3 percent of the
FPRN, or a maximum amount to be
established by the NOFA, whichever is
less, to be used for UFA costs. This
amount is in addition to the amount
made available for CoC planning costs.
UFA costs include costs associated with
ensuring that all financial transactions
carried out under the Continuum of
Care program are conducted and records
maintained in accordance with
generally accepted accounting
principles, including arranging for an
annual survey, audit, or evaluation of
the financial records of each project
carried oul by a subrocipiont funded by
a grant received through the Continuum
of Care program. The funds made
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available to UFAs related Lo establishing
fiscal controls will be added to a CoC's
FPRN to establish the CoC maximum
award amount.

Leasing. Under this interim rule, grant
funds may be used to pay the costs of
leasing a structure or structures, or
portions of structures, to provide
housing or supportive services. The
interim rule further clarifies that leasing
means that the lease is between the
recipient of funds and the landlord.
HUD recognizes that some grantees
receiving funds through the Supportive
Housing Program may have been using
their leasing funds in a manner
consistent with the rental assistance
requirements established in §578.51;
therefore, since the Continuum of Care
program authorizes both leasing and
rental assistance, the rule provides for
an allowance for projects originally
approved to carry out leasing to ronew
and request funds for rental assistance,
so long as the rental assistance meets
the requirements in § 578.51. The rule
provides that a recipient of a grant
awarded under the McKinney-Vento
Act, prior to enactment of the HEARTH
Act, must apply for leasing if the lease
is between the recipient and the
landlord, notwithstanding that the grant
was awarded prior to the HEARTH Act
amendments to the McKinney-Vento
Act.

The interim rule provides that leasing
funds may not be used to lease units or
structures owned by the recipient,
subrecipient, their parent
organizalion(s), any other related
organization(s), or organizations that are
members of a partnership where the
partnership owns the structure, unless
HUD authorizes an exception for good
cause. The interim rule establishes
minimum requirements that a request
for an exception must include. These
axceptions are based on HUD's
experience in administering the
Homelessness Prevention and Rapid Re-
Housing Program (HPRP).

The interim rule establishes that
projects for leasing may require that
program participants pay an occupancy
charge (or in the case of a sublease, rent)
of no more than 30 percent of their
incoma. Income must be calculated in
accordance with HUD’s regulations in
24 CFR 5.609 and 24 CFR 5.611(a).
However, the interim rule clarifies that
projects may not charge program fees.

Rental assistance. Under this interim
rule, rental assistance is an eligible cost
for permanent and transitional housing,
and this rule clarifies that the rental
assistance may be short-term, up to 3
months of rent; medium-term, for 3 to
24 months of rent; and long-term, for
longer than 24 months of rent. This

saction provides that rental assistance
may include tenant-based, project-
based, or sponsor-based rental
assistance. This seclion also provides
that project-hased rental assistancoe may
include rental assistance lo preserve
axisting permanent supportive housing
for homeless individuals and families,
Given that the availability of affordable
rental housing has been shown to be a
key factor in reducing homelessness, the
availabilily of funding for short-term,
medijum-term, and long-term rental
assistance under both the Emergency
Solutions Grants program and the
Continuum of Care program is not
inefficient use of program funds, but
rather effective use of funding for an
activity that lowers the number of
homeless persons.

As noled in the above discussion of
rental housing available for funding
under the Continuum of Care program,
ons aligible form of rental assistance is
tenant-based, which allows the program
participant to relain rental assistance for
another unit. The interim rule limits
this retention to within the Continuum
of Care boundaries. HUD has
determined that Continuum of Care
program funds must be used within the
Continuum’s geographic boundaries. If
program participants move outside of
the Continuum, the Continuum may pay
moving costs, security deposilts, and the
first month of rent for another unit;
however, the Continuum would have to
orpanize assistance with the relevant
Continuum of Care for the program
participant if rental assistance is to
continuo. The program participant may
be transforred to a rental assistance
program in a different Continuum
without having to bacome homeless
again. The recipient may also limit the
movement of the assistance to a smaller
area if this is necessary to coordinate
service delivery.

Under this interim rule, the anly
exception ta the limitation for retention
of tenant-based rental assistanco is for
program participanis who are victims of
domestic violence, dating violence,
sexual assault, or stalking. Under the
definition of “tenant-based" in the
McKinney-Vento Act (section 401(28) of
the McKinney-Vento Act), these
participants must have complied with
all other obligations of the program and
reasonably believe that he or she is
imminently threatened by harm from
further violence if he or she remains in
the assisted dwelling unit.

In the interim rule, HUD has clarified
that the imminent threat of harm must
be from further domestic violence,
dating violence, sexual assault, or
stalking, which would include threats
from a third party, such as a friend or

family member of the perpetrator of the
violence. HUD requires that the program
participant provide appropriate
documentation of the original incident
of domestic violence, dating violence,
sexual assault, or stalking, and any
evidence of the current imminent threat
of harm. Examples of appropriate
documentation of the ariginal incident
of domestic vielence, dating violence,
sexual assault, or stalking include
written observation by the housing or
service provider; a letter or other
documentalion from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; or medical or denlal, court,
or law enforcement records.
Documentation of reasonable belief of
further domestic violence, dating
violence, sexual assault, or stalking
includes written observation by the
housing or service provider; a lelter or
other written documentation from a
victim service provider, social worker,
legal assistance provider, pastoral
counselor, mental health provider, or
other professional from whom the
victim has requested assistance; a
current restraining order, recent court
order, or uther court records; or law
enforcement reports or records. The
housing or service provider may also
consider other documentation such as
emails, voicemails, text messages, social
media posts, and other communication.
Because of the particular safety
concerns surrounding victims of
domaestic violence, tha interim rule
provides that acceptable evidence for
both the original violence and the
reasonable belief include an oral
statement. This oral statement does not
need to be verified, but it must be
documented by a written certification
by the individual or head of household.

This provision is specific to victims of
domestic violence, dating violence,
sexual assault, and stalking who are
receiving tenant-based rental assistance
in permanent housing. This interim rule
contains ather policies for moving
program participants receiving any type
of assistance under this interim rule,
including tenant-based rental assistance,
within the Continuum of Care
geographic area, or smaller geographic
area required by the provider to
coordinate service delivery. Moving
program participants oulside of the
goographic area where providers can
coordinate service-delivery is
administratively difficult for providers
and makes it difficult to monitor that
program parlicipants have access (o, and
ire receiving, appropriale supportive
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services; therelore, moves outside of the
geographic area where the provider can
cffectively deliver and monitor service
coordination are allowed only under
exceptional circumstances. HUD has
ostablished these provisions to provide
an exception and to address the
challenges that are associated with such
a move,

Based on HUD's experience in
administering the Shelter Plus Care
program, the interim rule includes
provisions to clarify when rental
payments may continue to be made to
a landlord when the program
participant no longer resides in the unit.
For vacated units, the interim rule
provides that assistance may continue
for a maximum of 30 days from the end
of the month in which the unit was
vacaled, unless the unit is accupied by
another eligible person. A person
staying in an institution for less than 90
days is not considered as having vacated
the unit. Finally, the recipient may use
grant funds, in an amount not to exceed
one month's rent, to pay for any damage
to housing due to the aclion of the
program participant, one-time, per
program participant, per unit. This
assistance can be provided only at the
time the program participant exits the
housing unit.

Supportive services. Grant funds may
be used lo pay oligible costs of
supportive services for the special needs
of program participants. All eligible
costs are eligible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with Human
Immunodeficiency Virus (HIV)/
Acquired Immune Deficiency Syndrome
(AIDS) (HIV/AIDS); and victims of
domaestic violence, dating violence,
sexual assault, or stalking, Any cost that
is not described as an eligible cost under
this interim rule is not an eligible cost
of providing supportive services.
Eligible costs consist of assistance with
moving costs, case management, child
care, education services, employment
assistance and job training, housing
search and counseling services, legal
sorvices, life skills training, mental
health services, outpatient health
services, outreach services, substance
abuse treatment services, transportation,
and utility deposits.

The definition of “supportive
services” in section 401(27) of the
McKinney-Vento Act includes the
provision of mental health services,
trauma counseling, and victim services,
HUD has determined that victim
services are eligible as supportive
services, and are included as eligible
program costs in this interim rule.
Providers are allowod to provide

services specifically to victims of
domaestic violence, dating violence,
sexual assault, and stalking. The eligible
cosis for providing victim services are
listed as eligible costs in the supportive
services funding category. Rather than
create a new eligible line item in the
project budget, HUD has determined
that these costs can be included in the
funding calegaries already established.

Indirect costs. Indirect cosls are
allowed as part of eligible program
costs. Programs using indirect cost
allocations must be consistent with
Office of Management and Budget
(OMB) Circulars A-87 and A-122, as
applicable. OMB Circular A-87 and the
regulations at 2 CFR part 225 pertain to
*Cost Principles for State, Local, and
Indian Tribal Governments.” OMB
Circular A-122 and the regulations
codified at 24 CFR part 230 pertain to
"Cost Principles for Non-Profit
Organizations.”

Other costs. In addition to the eligible
costs described in this preamble, the
regulation addresses the following other
eligible costs: acquisition, rehabilitation,
new construction, operating costs,
HMIS, project administrative costs, and
relocation costs.

High-Performing Communities (Subpart
E)

Section 424 of the McKinney-Vento
Act astablishes the authority for the
establishment of and requirements for
HPCs. Applications must be submitted
by the collaborative applicant at such
time and in such manner as HUD may
require and contain such information as
HUD determines necessary under
§578.17(b). Applications will be posted
on the HUD Web site (wwiv.hud gov) for
public comments. In addilion to HUD's
reviaw of the applications, interasted
members of the public will be able to
provide comment to HUD regarding the
apglications.

equirements. The Continuum of Care
must use HMIS data (HUD will publish
data standards and measurement
protocols) to determine that the
standards for qualifying as a HPC are
met. An applicant must submit a report
showing how the Continuum of Care
program funds were expended in the
prior year, and provide information that
the Continuum mests the standards for
HPCs.

Standards. In order to qualify as an
HPC, a Continuum of Care must
demonstrate through reliable data that it
meets all of the required standards. The
interim rule clarifies which standards
will ba measured with reliable data from
4 Continuum's HMIS and which
standards will be measured through
reliable data from other sources and

presented in a narrative form or other
fermat prescribed by HUD,

Continunums must use the HMIS to
demonstrate the following measures: (1)
That the mean length of homelessness
must be less than 20 days for the
Continuum’s geographic area, or the
Continuum's mean length of episodes
for individuals and families in similar
circumstances was reduced by at least
10 percent from the preceding year; (2)
that less than 5 percent of individuals
and families that leave homelessness
become homeless again any time within
the next 2 years, or the percentage of
individuals and families in similar
circumstances who became homaless
again within 2 years afier leaving
homelessness was decreased by at least
20 percent from the preceding year; and
(3) for Continuums of Care that served
homeless families with youth defined as
homeless under other federal statutes,
that 95 percent of those families did not
become homeless again within a 2-year
period following termination of
assistance and that 85 parcont of thosa
families achieved independent living in
permanent housing for at least 2 years
following the termination of assistance.

The McKinney-Vento Act requires
that HUD set forth standards for
preventing homelessness among the
subset of those at the highest risk of
beceming homeless among those
homeless families and youth defined as
homeless under other federal statutes,
the third measure above, one of which
includes achieving independent living
in permanent housing among this
population. HUD has set forth the
standards of 95 percent and 85 percent.
HUD recognizes that these standards are
high, but standards are comparable to
the other standards in the Act, which
are high. It is HUD's position that HPCs
should be addressing the needs of those
homeless individuals within their
communities prior to receiving
designation of a HPC and being allowed
to spend funds in accordance with
§578.71.

The final standard that the
Continuum must use its HMIS data to
demonstrate is provided under section
424(d)(4) of the Act. The statute requires
cach homeless individual or family whe
sought homeless assistance to be
included in the data system used by that
community. HUD has defined this as
bed-coverage and service-volume
coverage rates of at least 80 percent. Thoe
documentation that each homeless
individual or family who sought
homeless assistance be included in the
HMIS is not measurable by HUD. This
lype of standard would be entirely
reliant upon self-reporting.
Additionally, individuals and families
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have the right to decline having their
data entered into the HMIS, HUD uses
bed-coverage rates and sorvice-volume
coverage rates as a proxy for moasuring
the rate of inclusion of persons whao are
present for services or housing in the
HMIS. This is a measurable standard,
and HUD defines the calculation in the
HMIS rule; tharefors, the measuremaent
will be consistent between Continuums.

Continuums must use reliahle data
from other sources and presented in a
narrative form or other format
prescribed by HUD to measure two
standards: Community action and
renewing HPC status. Section 424{d){4)
of the McKinney-Vento Act establishes
another standard for HPCs, which is
“community action.” This statutory
section provides that communities that
compase the geographic area must have
actively encouraged homeless
individuals and families to participate
in housing and services available in the
geographic area and included each
homeless individual or family who
sought homeless assistance services in
the data system used by that community
for determining compliance. HUD has
defined “communities that compose the
grographic area” to mean the entire
geographic area of the Continuum. This
definition will also provide consistency
of measurement since most of HUD's
measurements are across the entire
Continuum of Care geographic area.
HUD has further defined ‘‘actively
encourage” within this standard as a
comprehensive outreach plan, including
specific steps for identifying homeless
parsons and referring them to
appropriate housing and services in that
geographic arca. The measurement of
the last part of this standard, “each
homeless individual or family who
sought homaless assistance services in
the data system used by that
community,” will be measured using
reliable data from an HMIS and has
been discussed earlier in this preamble,
HUD has determined this will pravide
clarity and ensure consistent
measurement across Continuums.

The interim rule provides that a
Continuum of Care that was an HPC in
the prior year and used Continuum
funds for activities described under
§578.71 must demonstrate that these
activities were effective at reducing the
number of persons who became
homeless in that community, to be
ranewed as a HPC.

Selection. HUD will select up to 10
Continuums of Care each year that bost
meet the application requirements and
the standards set forth in § 574,65,
Consistent with section 424 of the
McKinney-Vento Act, the interim rule
provides a HPC dasignation for the

grants awarded in the same competition
in which the designation is applied for
and made. The designation will be for

a period of one year.

Eligible activities. Recipienls and
subrecipients in Continuums that have
been designated an HPC may use grant
funds to provide housing relocation and
stabilization services and short- and/or
medium-term cental assistance lo
individuals and families at risk of
homelessness as sot for in the
Emergency Solutions Grants program,
All eligible activities discussed in this
section must be effective at stabilizing
individuals and families in their current
housing, or quickly moving such
individuals and families to other
permanent housing. This is the onty
time that Continuum of Care funds may
be used to serve nonhomeless
individuals and families. Recipients and
subrecipients using grant funds on these
eligible activities must follow the
written standards established by the
Continuum of Care in § 578.7(a}(9)(v),
and the recordkeeping requirements set
for the Emergency Solutions Grants
program rule.

Program Requirements (Subpart F)

All recipients of Continuum of Care
funding must comply with the program
regulations and the requirements of the
NOFA issued annually by HUD.

Matching. The HEARTH Act allows
for a new, simplified match
requirement, All eligible funding costs
except leasing must be matched with na
less than a 25 percent cash or in-kind
match. The interim rule clarifies that the
match must be provided for the entire
grant, except that recipients that are
UFAs or are the sole recipient for the
Continuum may provide the match on a
Continuum-wide basis.

For in-kind malch, the
governmentwide grant requirements of
HULY's regulations in 24 CFR 84.23 (for
privale nonprofit organizalions) and
85.24 (for governments) apply. The
regulations in 24 CFR parts 84 and 85
establish uniform administrative
requirements for HUD grants, The
requirements of 24 CFR part 84 apply Lo
subrecipients that are private nonprofit
organizations, The requirements of 24
CFR part 85 apply to the recipient and
subrecipients that are units of general
purpose local povernment. The match
requirament in 24 CFR 84.23 and in 24
CFR 85.24 applies to administration
funds, as well as Continuum of Care
planning costs and UFA’s financial
management cosls. All maich must be
spent on eligible activities as required
under subpart D of this interim rule,
except that recipients and subrecipients

in HPCs may use match on eligible
activities described under §578.71.

General operations. Recipients of
gran! funds must provide housing or
services that comply with all applicable
State and local housing codes, licensing
requirements, and any other
requirements in the project’s
jurisdiction. In addition, this interim
rule clarifies that recipients must abide
by housing quality standards and
suitable dwelling size. Recipients must
also assess supportive services on an
ongoing basis, have residential
supervision, and provide for
participation of homeless individuals as
required under section 426(g) of the
McKinney-Venlo Act.

Specific request for comment. With
respect to housing quality standards,
HUD includes in this rule the
longstanding requirement from the
Shelter Plus Care program that
recipients or subrecipients, prior to
providing assistance on behalf of a
program participant, must physically
inspect sach unit to assure that the unit
meets housing quality standards. This
requirament is designed to ensura that
program participants are placed in
housing that is suitable for living,
Additionally, these requirements are
consistent with HUD's physical
inspection requirements in its other
mainstream rental assistance programs.
Notwithstanding that this is a
longstanding requirement, HUD
welcomes comment on alternatives to
inspection of each unit that may be less
burdensome but ensure that the housing
provided to a program participant is
decent, safe, and sanitary.

Under Section 578.75, General
Operations, subsection (h), entitled
“Supportive Service Agreements,"”
states that recipients and subrecipionts
may require program participants to
take part in supportive services so long
as they are not disability-related
services, provided through the project as
a condition of continued participation
in the program. Examples of disability-
related services include, but are not
limited to, mental health services,
outpatient health services, and
provision of medication, which are
provided to a person with a disability to
address a condition caused by the
disability.

This provision further states that if
the purpose of the project is to provide
substance abuse treaiment servicos,
recipients and subrecipionts may
require program participants to take part
in such services as a condition of
continued participation in the program.
Far example, if a Continuum of Care
recipient operates a lransitional housing
program with substance abuse treatment
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services, Lhe recipient may require
program participants lo participate in
those services. By contrast, in a program
that offers services but whose purpose is
nat substance abuse treatment, a
recipient may not require a person who
is an alcoholic, for example, to sign a
supportive service agreement at initial
occupancy slating that he or she will
participate in substance abuse treatment
services as a condition of occupancy.
All program participants must, however,
meet all terms and conditions of
tenancy, including lease requiremants,
If, as a result of a person’s behavior
stemming from substance use, a person
violates the terms of the lease, a
recipient may consider requiring
participation in services or any other
action necessary in order for such a
person o successfully meet the
requirements of tenancy,

Finally, the interim rule clarifies that
in units where the qualifying member of
the household has died, or has been
incarcerated or institutionalized for
more than 90 days, assistance may
continue until the expiration of the
lease in effect at the time of the
qualifying member’s death,
incarceration, or instilutionalization,

Displacement, relocation, and
acquisition. All recipients must ensure
that they have taken all rensonable steps
to minimize the displacemont of
persons as a result of projects assisted
under this part. This section of the
interim rule is substantially revised
from the previous programs to increase
clarity and comprehension of the
directions lo recipients and
subrecipients in the use of grant funds.

T:'me?iness standards. Recipients
must initiale approved aclivities and
projects promptly. Recipients of funds
tor rehabilitation and new construction
must begin construction activities
within 9 months of the signing of the
grant, and such activilies must be
completed within 24 months. HUD is
providing these requirements to assist
communities in meeting the obligation
and expenditure deadline historically
imposed by the annual HUD
appropriations acl. HUD may raduce a
grant term to a term of one year if
implementation delays reduce the
amount of funds that can be used during
the original grant term,

Limitation on use of funds. Recipients
of funds provided under this part must
abide by any limitations that apply to
the use of such funds, such as use of
funds for explicitly religious activities.

The limitation on use of funds also
addresses limitation on uses where
religious activities may be concerned. It
is HUD's position that Faith-based
organizations are able to compete for

HUD funds and participate in HUD
programs on an equal fooling with other
organizations; that no group of
applicants competing for HUD funds
should be subject, as a matter of
discretion, to greater or fewer
requirements than other organizations
solely because of their religious
character or affiliation, or, alternatively,
the absence of religious character or
affiliation. HUDY's general principles
regarding the equal participalion of such
organizations in its programs are
cadified at 24 CFR 5.109. Program-
specific requirements govarning faith-
based activities are codified in the
regulations for the individual HUD
programs. {See, for example, 24 CFR
574.300(c), 24 CFR 582.115(c), and 24
CFR 583.150(b).)

HUD's equal participation regulations
ware prompted by Executive Order
13279, Equal Protection of the Laws for
Faith-Based and Community
Organizations, issued by President Bush
on December 12, 2002, and published in
the Federal Register on December 16,
2002 (67 FR 77141)}. Executive Order
13279 sel forth principles and
policymaking criteria to guide federal
agencies in ensuring the equal
protection of the laws for faith-based
and community organizations.
Executive Order 13279 was amended by
Executive Order 13559 (Fundamental
Principles and Policymaking Criteria for
Partnerships With Faith-Based and
Other Neighborhood Organizations),
issued by President Obama on
November 17, 2010, and published in
the Federal Register on November 22,
2010 (75 FR 71319).

Executive Order 13559 expands on
the equal participation principles
provided in Executive Order 13279 to
strangthen the capacity of faith-based
and other neighborhood organizations to
deliver services effectively and ensure
the equal treatment of program
beneficiaries. Executive Order 13559
reilerates a key principle underlying
participation of faith-based
organizations in federally funded
activities and that is that faith-based
urganizations be eligible to compete for
faderal financial assistance used to
support social service programs and to
participate fully in social service
programs supported with federal
financial assistance without impairing
their independence, autonomy,
expression outside the programs in
question, or religious characler.

With respect to program beneficiaries,
the Executive Order states that
organizalions, in providing services
supported in whole or in part with
federal financial assistance, and in their
vutreach activities related to such

services, should not be allowed to
discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,

a refusal to hold a religious belief, or a
refusal to attend or participate in a
religious practice. The Executive Order
directs that organizations that engage in
explicitly religious activities (including
aclivitins that involve overt religious
content such as worship, religious
instruction, or proselytization) must
perform such activities and offer such
services outside of programs that are
supported with direct federal financial
assistance (including through prime
awards or subawards), separately in
time or location from any such programs
or services supported with direct federal
financial assistance, and participation in
any such explicitly religious activities
must be voluntary for the beneficiaries
of the social service program supported
with such federal financial assistance,
For purposes of greater clarity and
comprehensibility, the Executive Order
uses the term “‘explicitly religious” in
licu of ““inherently religious.” The
Executive Order further directs that if a
beneficiary or prospective beneficiary of
a social service program supported by
federal financial assistance objects to
the religious character of an
organization that provides services
under the program, that organization
shall, within a reasonable time after the
date of the objection, refer the
beneficiary to an alternative provider.

Exacutive Order 13559 provides for
the establishment of an Interagency
Working Group on Faith-Based and
Other Neighborhood Partnerships
{Working Group) to review and evaluate
axisting regulations, guidance
documents, and policies, and directs the
OMB to issue guidance to agencies on
uniform implementation following
receipt of the Working Group's report,
On April 27, 2012, the Working Group
issued its report, recommending a
model set of regulations and guidance
for agencies to adopt.?

HUD intends to wail for OMB
guidance before initiating any
rulemaking directed to broader changes
to HUD's existing faith-based
regulations, to ensure consistency with
faith-based regulations of other federal
agencies. Howevor, HUD has revised its
regulatory provisions governing faith-
based activities to incorporate the
principles of Executive Order 13559
pertaining to equal treatment of program
heneficiaries and to adopt terminology,
such as “explicitly religious” and “overt

"The repori is available at: hitp://
www.whilehouse.gov/sites/default/filesfuploads/
finalfaithbasedworkinggrouprepont. pdyf.
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religious content,” that offers greater
clarity to the limitations placed on faith-
based organizations when using federal
funds for their suppartive services,
Additionally, HUD is putting in place
through this rulemaking the provision of
Executive Ordor 13559 that directs the
referral to alternative providers.
Executive Ordar 13559 providaes that if
a beneficiary or prospective beneficiary
of a social service program supported by
federal financial assistance objects to
the religious character of an
organizalion that provides services
under the program, that organization
shall, within a reasonable time frame
after the date of the objection, refor the
beneficiary to an alternative provider.
While HUD will benefit from OMB
guidance on other provisions of the
Executive Order, specifically those
which the Working Group is charged to
provide recommendations, the
“referral” provision of the Executive
Order is one that HUD believes it can
immediately put in place. HUD may,
following receipt of public comment
and further consideration of this issue,
revise how recipients and subrecipients
document the referral to other providers
when beneficiaries may assert
objections to the original provider. For
now, HUD is requiring that any
objections and any referrals be
documented in accordance with tho
recordkeeping provisions of § 578.013.

This section of the interim rule also
contains limitations on the types of
eligible assistance that may not he
combined in a single structure or
housing unit. As the Continuum of Care
substantially increases the types of
assistance that may be combined in a
project from previous programs, HUD
has established standards in this section
lo provide recipients with clarity aboul
the types of activities that may not be
carried out in a single structure or
housing unit.

Termination of assistance. The
interim rule provides that a recipient
may terminate assistance to a
participant who violates program
requirements or conditions of
occupancy. The recipient must provide
a formal process that recognizes the due
process of law. Recipients may resume
assistance to a participant whose
assistance has been terminated.

Recipionts that are providing
permanent supportive housing for hard-
te-house populations of homeless
persons must exercise judgment and
oxamine all circumstances in
determining whether termination is
appropriate, Under this interim rule,
HUD has determined that a participant's
assistance should be terminated only in
the most severe cases. HUD is carrying

over this requirement from the Shelter
Plus Care program.

Fair Housing and Equal Opportunity
requirements. The Continuum of Care,
as well as its members and
subrecipients, are required to comply
with applicable civil rights laws,
Soction 578.93, addressing
nondiscrimination and equal
opportunity requirements, is provided
to offor greater direction 1o recipients
and subrecipients on the use of grant
funds. Section 578,93(a) states that the
nondiscrimination and equal
apportunity requirements set forth in 24
CFR 5.105{a) apply. This includes, but
is not limited to, the Fair Housing Act,
Title VI of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of
1973 (Section 504), and title 11 of the
Americans with Disabilities Act.

Section 578.93(b) explains when
recipients and subrecipients may
exclusively serve a particular
subpopulation in transitional or
permanent housing. As part of these
requirements, recipients must also
administer programs and aclivities
receiving federal financial assistance in
the most integrated setting appropriate
to the needs of qualified individuals
with disabilities. This “integration
mandate” requires that HUD-funded
programs or activities enable
individuals with disabilities to interact
with nondisabled persans to the fullest
extent possible. In reviewing requests
for funding through the Continuum of
Care NOFA, HUD will be considering
each recipient’s proposals to provide
integrated housing to individuals with
disabilities.

There are certain situations in which
a recipient or subrecipient may limit
housing to a specific subpopulation, so
long as admission does not discriminate
against any protected class, as well as
instances where recipients or
subrecipients may limit admission or
provide a preference lo certain
subpopulations of homeless persons and
families who need the specialized
services provided in the housing. For
example, §578.93(b){2) states that the
housing may be limited to homelass
veterans, so long as admission is not
denied based on any membership in a
protected class; e.g., homeless veterans
with families must be admitted.
Similarly, housing may be limited to
domestic violence victims and their
families or persons who are at risk of
institutionalization, so long as
admission is not denied based on any
membership in a protecled class.

Section 578.93(b)(3) states that
housing may be limited to families with
children.

Section 578.93(b)(1) states that, in
consideration of personal privacy,
housing may only be limited to a single
sex when such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
consideralions of personal privacy and
the physical limitations of tho
configuration of the housing make it
appropriate for the housing to be limited
to ona sex.

Further, §§ 578.93(b){4) and (5} clearly
outline instances when sex offenders or
violent offenders may be excluded from
housing, and when projects providing
sober housing may exclude persons.

HUD's Section 504 regulations permit
housing funded under a particular
program to be reserved for persons with
a specific disability when a federal
statule or executive order specifically
authorizes such a limitation. Section
578.93(b)(6) states that if the housing is
assisted with funds under a federal
program that is limited by federal
statute or executive order lo a specific
subpopulation, the housing may be
limited to that subpopulation.

Section 578.93(b)(7) provides
clarification to recipients of funds under
this part as to when a project can limit
admission to a specific subpopulation of
homaless individuals and families based
on the service package offered in the
project. To help recipients better
understand these requirements, the
following paragraphs provide a detailed
axplanation of the regulatory provision,
along with a few examples.

Section 578.93(b)(7) states that
recipietits may limit admission to or
provide a preference for the housing to
subpopulations of homeless persons and
families who need the specialized
supportive services that are provided in
the housing. The regulation contains the
following oxamples: Substance abuse
addiction treatment, domestic violence
services, or a high-intensity package
designed to meet the needs of hard-to-
reach homeless persons, However,
§578.93(b)(7} further states that while
the housing may offer services for a
particular type of disability, no
otherwise eligible individual with a
disability, or family that includes an
individual with a disability, who may
benefit from the services provided may
be excluded on the grounds that they do
not have a particular disability. Below
are general examples to offer guidance
on this subsection. Please note that
these axamples are nonexhaustive, but
emphasize that the proper focus is on
the services available as part of the
Continuum of Care project as opposed
lo a person’s calegory or subcategory of
disability. Whila these goneral
principles are offered to help clarify this
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seclion, a chango in the factual scenario
may change the analysis.

Ona clarifying example is as follows.
A private, nonprofit organization or a
local government applies for and
receivos a new grant under this part to
provide project-based rental assistance
and services, including case
management, intonsive therapy
provided by a psychiatrist, and
medication management. The recipient
or subrecipient may establish a
preference for individuals who are
chranically homeless. When filling an
opening in the housing, the recipient or
subrecipient may target chronically
homeless individuals or families, but if
there are no such individuals or families
either on a waiting list or applying for
entrance to the program, the recipient or
subrecipient cannot deny occupancy to
individuals or families who apply for
entrance into the program and who may
benefit from the services provided.
When filling a vacancy in the housing,
tha recipient or subracipient, if
presented with two otherwise eligible
persons, one who is chronically
homeless and one who is not, may give
a preference to the chronically homeless
individual.

By comparison, §578.93(b){5)
addresses situations where Continuum
uf Care funds are combined with HUD
funding for housing that may be
restricted to a specific disability. For
example, if Continuum of Care funds for
a specific project are combined with
construction or rebabilitation funding
{or housing from the Housing
Opportunities for People With AIDS
program, the program may limit
eligibility for the project to persons with
HIV/AIDS and their families. An
individual or a lamily that includes an
individual with a disability may be
denied occupancy if the individual or at
least one member of the family does not
have HIV/AIDS.

In another example, a private,
nonprofit organization applies for and
receives Continuum of Care funds from
a local governmental entity to
rehabilitate a five-unit building, and
provides services including assistance
with daily living and mental health
services, While the nonprofit
organization intends to target and
advertise the project as offering services
for persons with developmental
disabilities, an individual with a severe
psychiatric disability who does not have
a devolopmental disability but who can
benefit from these services cannot be
denied.

Section 578.93(e) incorporates the
*“preventing involuntary family
separation” requirement set forth in
Section 404 of the McKinney-Veto Act

into this interim rule. This provision
clarifies, especially for projects where
the current policy is to deny the
admittance of a boy under the age of 18,
that denying admittance to a project
based on age and gender is no longer
permissible. HUD sncourages
Continuums of Care 1o use their
centralized or coordinated assessment
systems to find appropriate shelter or
housing for families with male children
under the age of 18.

Specific request for comment. HUD
specifically seeks comments from
Continuum of Care-funded recipients on
this requirement, HUD invites
comments about the difficulty that
recipients are going to experience, if
any, in implementing this requirement.
In addition to comments about the
difficulties, HUD invites communities
that have already implemented this
requirement locally to describe their
methods for use in HUD's technical
assistance materials and for posting on
the HUD Homeless Resource Exchange.

Other standards. In addition to the
program requirements daescribed in this
preamble, the interim rule sets forth
other program requirements by which
all recipients of grant funds must abide.
These include a limitation on the use of
grant funds to serve persons defined as
homeless under other federal laws,
conflicts of interest standards, and
standards for identifying uses of
program income.

Additionally, recipients are required
to follow other federal requirements
contained in this interim rule under
§578.99. These include compliance
with such federal requirements as the
Coastal Barriers Resources Act, OMB
Circulars, HUD's Lead-Based Paint
regulations, and audit requirements.
The warding of these requirements has
been substantially revised from previous
programs, with the objective being to
increase clarity and comprehension of
the directions to rocipients and
subrecipients in the use of grant funds,

Administration {Subpart G)

Technical assistance. The purpose of
technical assistance under the
Continuum of Care program is to
increase the effectiveness with which
Continuums of Care, eligible applicants,
recipients, subrecipients, and UFAs
implement and administer their
Continuum of Care planning process,
Tochnical assistance will also improve
the capacity to prepare applications,
and prevent the separation of families in
projects funded under the Emergency
Solutions Grants, Continuum of Care,
and Rural Housing Stability Assistance
programs. Under this interim rule,
technical assistance means the transfer

of skills and knowledge to entities that
may need, but do not possess, such
skills and knowledge. ‘The assistance
may include written information, such
as papers, manuals, guides, and
brochures; person-to-person exchanges;
and training and related costs.

Therefore, as needed, HUD may
advertise and competitively select
providers to deliver technical
assistance. HUD may enter into
contracts, grants, or cooperative
agreements to implement the technical
assistance. HUD may also enter into
agreements with other federal agencies
when awarding technical assistance
funds.

Recordkeeping requirements. Grant
rocipients under the Suppartive
Housing Program and the Shelter Plus
Care program hava always been requirad
to show compliance with regulations
through appropriate records. However,
the existing regulations are not specific
about the records to be maintained. The
interim rule for the Continuum of Care
program elabarates upon the
recordkeeping requirements to provide
sufficient notice and clarify the
documentation that HUD requires for
assessing compliance with the program
requirements. The recordkeeping
requirements for documenting homeless
status were published in the December
5, 2011, Defining Homeless final rule.
Because these recordkeeping
requiremants already went through a 60-
day comment period, HUD is not
seeking further commont on these
requirements. Additionally,
recordkeeping requiremenis with
similar levels of specificity apply to
documentation of “at risk of
homelessness” and these requiremonts
can be found in §576.500(c) of the
Emergency Solutions Granls program
interim rule published on December 5,
2011, Because the documentation
requirements pertaining to “at risk of
homelessness” were already subject to a
60-day public comment period, HUD is
not seoking additional comment on
these requirements. Further
requiramants are modeled after the
recordkeeping requirements for the
HOME Investment Partnerships Program
(24 CFR 92.508) and other HUD
regulations.

Included along with these changes are
new or expanded requirements
regarding confidentiality, rights of
access to records, record retention
periods, and reporting requirements.
Most significantly, to protect the safety
and privacy of all program participants,
the Continuum of Care rule broadens
the program's confidentiality
requirements. The McKinney-Vento Act
requires only procedures to ensure the
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confidentiality of records perlaining to
any individual provided family violence
prevention or treatment services under
this program. The interim rule requires
written procedures to ensure the
securily and confidentiality of all
records containing personally
identifying information of any
individual or family who applies for
and/or receives Continuum of Care
assistance.

Grant and project changes. The
interim rule provides that recipients of
grants may not make any significant
changes to use of grant funds without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. The interim rule provides
separate standards for determining
when a grant amendment is required for
Continuums having only one recipient,
including UFAs, and Continuums
having more than one rocipient.
Additionally, the interim rule provides
contingencies that must be met before
HUD will approve the grant
amendment. These contingencies are
necessary to ensure that recipients meet
the capacity requirements established in
the NOFA and to ensure that eligible
persons within the geographic area are
better served and, since the Continuum
of Care program is a competitive
program, that the priorities established
under the NOFA continue te be met.
Any changes lo an approved grant or
project that do not require a grant
amendment, as set forth in this section,
must be fully documented in the
recipient’s or subrecipient’s records.

Sanctions. The interim rule
establishes sanctions based on existing
rogulations and strengthens the
enforcement procedures and array of
remedial actions and sanctions for
recipients and subrecipients of
Continuum of Care funds, These
revisions draw from the requirements at
24 CFR 85.43 and other HUD program
regulalions.

Close-out. The interim rule provides
that grants must be closed out at the end
of their grant term if recipients are not
seeking renewal, Section 578.109 of this
interim rule specifies the actions that
must be taken after the closeout,
including grantes submission of
financial, final performance, or other
reports required by HUD within 90 days
of the end of the grant term. Any unused
funds must be deobligated and returned
to HUD.

The interim rule stipulates, for grants
sooking renewal, that failure to submit
final performance reports, or other
reports requirad by HUD within 90
days, may cause renewal funds to be
withdrawn and grant funds expended
on the renewal grant lo be repaid.

I11. Regulations for HUD Homeless
Assistance Programs Existing Prior to
Enactment of HEARTH Act

Bacause grants are still being
administered under the Shelter Plus
Care program and the Supportive
Housing program, the regulations for
these programs in 24 CFR parls 582, and
583, respactively, will ramain in the
Code of Federal Regulations for the time
being. When no more, or very few,
grants remain under these programs,
HUD will remove the regulations in
these parls by a separate rule (if no
prants exist) or will replace them with
a savings clause, which will continue to
govern grant agreements executed prior
to the effective date of the HEARTH Act
regulations.

IV. Conforming Regulations

In addition to establishing the new
regulations for the Continuum of Care
program, HUD is amending the
following regulations, which reference
the Shelter Plus Care Program and the
Supportive Housing Program, to include
reference to the Continuum of Care
program. These regulations are the
regulations pertaining to: (1} Family
Income and Family Payment;
Occupancy Requirements for Section 8
and Public Housing, Other HUD-
Assisted Housing Serving Persons with
Disabilities, and Section 8 Project-Based
Assistance, the regulations for which are
in 24 CFR part 5, subpart F, specifically,
§5.601 (Purpose and Applicability),
paragraphs {d) and (e) of this section;

§ 5.603 (Definitions), specificaily the
definition of “Responsible Entity;"”
§5.617 (Self-Sufficiency Incentives for
Persons with Disabilities—Disallowance
of Increase in Annual Income),
paragraph (a) of this section; (2)
Environmental Review Responsibilities
for Entities Assuming HUD
Environmenlal Responsibilities, the
regulations for which are in 24 CFR part
58, specifically §58.1 (Purpose and
Applicability), paragraph (b)(3) of this
section; and (3) the Consolidated
Submissions for Community Planning
and Development Programs, the
regulations for which are in 24 CFR part
91, specifically, §91.2 (Applicability),
paragraph (b) of this section.

V. Justification for Interim Rulemaking

In accordance with its regulations on
rulemaking at 24 CFR part 10, HUD
generally publishes its rules for advance
public comment.? Notice and public

2The Administrative Procedure Act (5 U.S.C
Subchapter 1) [APA), which governs federal
rulemaking, provides in seclion 553{a) thal matters
involving a military or loreign aliairs function of the
Linited States or a mailer relaling 1o federal agency

procedures may be omitted, however, if
HUD determines that, in a particular
case or class of cases, notice and public
comment procedure are “impracticable,
unnecessary, or contrary to the public
interest.” (See 24 CFR 10.1.)

In this case, HUD has determined that
it would be contrary to the public
interest to delay promulgation of the
regulations for the Continuum of Care
program.® Congress has provided
funding for this new program in the
Consolidated and Further Continuing
Appropriations Act, 2012 (Pub. L. 112-
55, approved November 18, 2011) (FY
2012 Appropriations Act). The FY 2012
Appropriations Act, under the account
for Homeless Assistance Grants,
appropriates not less than $1.593 billion
for the Continuum of Care and Rural
Housing Stability programs. While
many federal programs, including HUD
programs, received a reduction in
tunding in the FY 2012 Appropriations
Act, Congress increased funding for
HUD’s homeless assistance grants,
including the Continuum of Care
program. Additionally, the Conference
Report accompanying the FY 2012
Appropriations Act (House Report 112-
284) states in relevant part, as follows:
“The conferees express concern that
HUD conlinued Lo implement pre-
HEARTH grant programs in FY 2011,
due to a lack of regulations. The
conferees direct HUD to publish at least
interim guidelines for the Emergency
Solutions Grants and Continuum of Care
programs this fiscal year and to
implement the new grant programs as
soon as possible so that the updated
policies and practices in HEARTH can
begin to govern the delivery of homeless
assistance funding.” {See Conf. Rpt. at
page 319, Emphasis added.) Given this
congressional direction, HUD is issuing
this rele providing for regulations for
the Continuum of Care program as an
interim rule. Having interim regulations
in place will allow HUD to move
forward in making FY 2012 funds
available to grantees, and avoid a
significant delay that would result from
issuance, first, of a proposed rule. As

managemenl of personnel or lo pubilic property,

loauns, grants, bonelits, or contracts are exempt from
the advance notice and public comment
requirement of sections 553(b) and (c) of the APA,
In its regulations in 24 CFR 10.1, HUD has waived
1he exemplien for advance notice and public
comment for matiers that relsie to public property,
loans, granis, benelits, or contracts, and has
commiitted 1o undertake notice and cominent
ruislernaking for these matters.

3 Although HUD's regulation in 24 CFR 1011
provide that HUD will involva public participation
in its milemaking, 1his regulation also provides that
notice and public procedure will be omitied if HUD
dolermines in a particular case or class of cases that
nolice and public procedure sre impracticable,
unnecessary, or contrary to the public interest.
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has been discussed in this preamble, the
foundation for the Continuum of Care
regulations is the criteria and
requirements provided in NOFAs for the
Cuntinuum of Care Homeless Assistance
Grants Competition program, which
HUD has funded for more than 10 years,
Through the Continuum of Care
Homeless Assistance Grants
Competition program, HUD provided
funding for the Supportive Housing
program, tha Shelter Plus Care program,
and the Section 8 Moderate
Rehabilitation Single Room Qccupancy
program. The HEARTH Act
consolidated these three competitive
programs into the statutorily established
Continuum of Care program, which was
established as a single grant program.
Interim regulations will provide
certainty with respect to funding
requirements and cligible expenditures
for FY 2012, and the public comment
solicited through this interim rule will
help inform the public procedures that
HUD is contemplating in its regulations
in 24 CFR part 10, and this public
comment, in turn, will inform the final
rule that will follow this interim rule
and govern the funding years following
FY 2012.

For the reasons stated above, HUD is
issuing this rule to take immediate
effect, but welcomes all comments on
this interim rule and all comments will
be taken into consideration in the
development of the final rule.

VL. Findings and Certifications

Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12466
{Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order, Executive Order 13563
{Improving Regulations and Regulatory
Review} directs executive agencies to
analyze regulations that are “outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
oxpand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
poermitted by law, agoencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain floxibility and freedom of
choice for the public, This rule was
determined to be a “significant
regulatory action,” as defined in section
3(D) of Executive Order 12866 {although
not an economically significant

regulatory action, as provided under
section 3(f)(1) of the Executive Order).

As has been discussed in this
preamble, this interim rule establishes
the regulations for the Continuum of
Care program, which is the HEARTH
Act’s codification of HUD's long-
standing Continuum of Care planning
process. The HEARTH Act not only
codified in law the planning system
known as Continuum of Care, but
consolidated the thren existing
competitive homeless assistance grant
programs (Supportive Housing, Shelter
Plus Care, and Single Room Qccupancy)
into the single grant program known as
the Continuum of Care program. As
discussed in the preceding section of
the preamble, HUD funded these three
programs for more than 10 years
through a2 NOFA, which was titled the
Continuum of Care Homalass Assistance
Grants Competition Program. However,
the funding of the three competitive
grant programs, although done through
a single NOFA, delineated the different
statutes and regulations that governed
each of the three programs (see, for
example, HUD's 2008 Continuum of
Care NOFA at 73 FR 398450,
specifically page 39845). In
consolidating these three competitive
programs into a single grant program,
the HEARTH Act achieves the
administrative efficioncy that HUD
strived to achieve to the extent possible,
through its administrative establishment
of the Continuum of Care planning
process. To the extent permitted by the
HEARTH Act and whera feasible, tho
regulations build-in Aexibility for
grantees, based on experience in
administering the Continuum of Care
program lo date. Given the transition
from administrative operation of the
Continuum of Care program to statutory
operation of the Continuum of Care
program, this interim rule would also
have no discernible impact upon the
economy.

The docket file is available for public
inspection in the Regulations Division,
Office of the General Counsel, Room
10278, 451 7th Street SW., Washington,
DC 20410-0500. Due to security
measures at the HUD Headquarters
building, please schedula an
appointment to review the docket file by
calling the Regulations Division at 202~
708-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800-877-8339,

Environmental Impact

A Finding of No Significant Impact
(FONSI) with respect o the
environment has been made in

accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.
4332(2)(C)). The Finding of No
Significant Impacl is availabla for public
inspection between the hours of 8 a.m.
and 5 p,m. weekdays in the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Streot SW., Room
10276, Washington, DC 20410-0500,
Due to security measures at the HUD
Headquarters building, please schedule
an appointment to review the FONSI by
calling the Regulations Division at 202-
708-3055 (this is not a toll-fren
number). [ndividuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800-877-8339,

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C, 1531-1538) (UMRA)
establishes requirements for federal
agencies lo assess the effacts of their
regulatory actions an State, local, and
tribal governments and on the private
sector, This interim rule does not
impose a federal mandate on any State,
local, ar tribal government, or on tha
private sector, within the meaning of
UMRA.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.5.C. 601 el seq.) generally requires an
agency to conduct a regulatory
flexihility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
econamic impact on a substantial
number of small entities. This rule
solely addresses the allocation and use
of grant funds under the new
McKinney-Vento Act homeless
assistance programs, as consolidated
and amended by the HEARTH Act. As
discussed in the preamble, the majority
of the regulatory provisions proposed by
this rule track the regulatory provisions
of the Continuum of Care program, with
which prospective recipients of the
Supportive Housing program and the
Shelter Plus Care program are familiar.
Accordingly, the program requirements
should raise minimal issues because
applicants and grantees are familiar
with these requirements, and in
response to HUD's solicitations to them
on the burden of the requirements for
the Supportive Housing program and
the Shelter Plus Care program, grantees
have not advised that such requirements
are burdensome. Therefore, HUD has
determined that this rule would not
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have a significant economic impact on
a subsiantial number of small entities.

Notwithstanding HUD's
determination that this rule will not
have a significant cffect on a substantial
number of small entities, HUD
specifically invites comments regarding
any less burdensome alternatives to this
rule that will meet HUD's abjectives as
described in this preamble.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism™) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes

substantial direct compliance costs an
State and local governments and is not
required by slatute, or the rule preempts
State law, unless the agency meels the
consultation and funding requirements
of section 6 of the Executive Order. This
final rule does not have federalism
implications and does not impose
substantial direct compliance costs on
State and local governments nor
preempts State law within the meaning
of the Executive Order.

Paperwork Reduction Act

The information collection
requiremonts contained in this interim

rule have been submitted to the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3520). In
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless the collection
displays a currently valid OMB control
number.

The burden of the information

collections in this interim rule is
estimated as follows:

REPORTING AND RECORDKEEPING BURDEN

Response
Number of Total annual | Burden hours | Total annual
Information collection respondents '(rae\?a“rg"c responses | per rasponse hours
ge

§ 578.5(a) Establishing the GoC 450 1 450 8.0 3,600
§ 578.5(b) Eslablishing the Board 450 1 450 5.0 2,250
§578.7(a){1) Hold CoC Meestings 450 2 900 4.0 3,600
§578.7(a)(2) Invitation for New Members ... 450 1 450 1.0 450
§578.7(a)(4) Appoint commitieas 450 2 900 0.5 450
§578.7(a)(5) Governance charter 450 1 450 7.0 3,150
§578.7(a)(6) and {7} Monitor performance and evaluation 450 4 450 9.0 4,050
§578.7{a)(8) Centralized or coordinated assessment sys-

tem .. 450 1 450 8.0 3,600
§578.7(a)(9) Written standards 450 1 450 5.0 2,250
§578.7(b) Designate HMIS 450 1 450 10.0 4,500
§578.9 Application for funds 450 1 450 180.0 81,000
§578.11{c) Davelop CoC plan 450 1 450 9.0 4,050
§578.21(c) Satistying conditions . 8,000 1 8,000 40 32,000
§578.23 Exacuting grant agréements ... s 8,000 1 8,000 1.0 8,000
§578.35(b) Appeal—solo 10 1 10 4.0 40
§578.35(c) Appeal—dented or decreased funding ............. 15 1 15 1.0 15
§578.35(d) Appeal--competing CoC 10 1 10 5.0 S0
§578.35(2) Appeal—Consolidated Plan certification .......... 5 1 5 2.0 10
§578.49(a)—Leasing axceptions ...... 5 1 5 1.5 7.5
§578.65 HPC Standards . 20 1 20 10.0 200
§578.75(a)(1} State and local requirements—appropriate

SAVICE PrOVISION ....ovvvvvnccreermenesismessssssssassasessssisassas 7.000 1 7,000 0.5 3,500
§578.75(a)(1) State and local requiremants—housing

codes ... 20 1 20 ao 60
§578.75(b) Housing quality standards 72,800 2 145,600 1.0 145,600
§578.75(b) Suitable dwelling size 72,800 2 145,600 0.08 11,648
§578.75(c} Maals 70,720 1 70,720 0.5 35,360
§578.75(e) Ongoing assessmenl of supportive services .... 8,000 1 8,000 1.5 12,000
§578.75(f) Residential SUPBVISION ......c.ccovieeecerssnnnn 6,600 3 19,800 0.75 14,850
§578.75(g) Participation of homeless individuals ............... 11,500 1 11,500 1.0 11,500
§578.75(h) Supportive servica agreaments ............ 3,000 100 30,000 0.5 15,000
§578.77(a) Signed leases/occupancy agreements ., 104,000 2 208,000 1.0 208,000
§578.77(b) Calculating occupancy charges ... 1,840 200 368,000 0.75 276,000
§578.77(c) Calculating rent 2,000 200 400,000 0.75 300,000
§578.81{(e;) Use restriction 20 1 20 0.5 10
§578.91{a) Termination of assisStance ..........cerreerrrerreees 400 1 400 4.00 1,600
§578.91{b) Due process for termination of assistance 4,500 1 4,500 a0 13,500
§ 578.95{d)—Contlict-of-Interest exceplions ...........cceevrereeren 10 1 10 3.0 30
§578.103()(3) Documenting homelessness ........vweeeees 300,000 1 300,000 0.25 75,000
§ 578.103(a)(4) Documenting at risk of homelessness ....... 10,000 1 10,000 0.25 2,500
§ 578.103(a)(5) Documenting imminent threat of harm ....... 200 1 200 0.5 100
§578.103(a)(7) Documenting pragram participant records 350,000 8 2,100,000 0.25 525,000
§578.103(a)({7) Documenting case management ...........c.r. 8,000 12 96,000 1.0 96,000
§578,103(a){13) Documeniing faith-based aclivities .......... 8,000 1 8,000 1.0 8,000
§578.103(b) Confidenlialily proceduras ........c.ccee.. 11,500 1 11,500 1.0 11,500
§578.105(a) Grant/project changes—UFAS .......merinnes 20 2 40 20 80
§578.105(b) Grant/project changes—multiple project appli-

cants 800 t 800 2.0 1,600

Total ........ rre | senserssrssnirssnsnsnnns | ssrssrssssssnsninssens | crsessesnesssanresienes 1,921,710.5
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In accordance with 5 GFR
1320.8{d)(1), HUD is soliciting
comments from members of the public
and affected agencies concerning this
collection of information to:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions HUD, including whether the
information will have practical utility;

(2) Evaluate the accuracy of HUD's
estimale of the burden of the proposed
collection of information;

(3) Enhance the quality, utility, and
clarity of the information to be
collecled; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated colloection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses.

Interested persons are invited to
submit comments regarding the
information collection requirements in
this rule. Comments must refer to the
proposal by name and docket number
(FR=5476~1-01) and be sent to: HUD
Desk Officar, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503, Fax: (202) 395-
6947, and Reports Liaison Officer,
Office of the Assistant Secretary for
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Room 7233, Washington, DC 20410-
7000,

Interested persons may submit
comments regarding the information
collection requirements electronically
through the Federal eRulemaking Portal
at http://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of comments
allows the commenter maximum time to
propare and submit a comment, ensures
timmely receipt by HUD, and enables
HUD to make them immediately
itvailable to the public. Comments
submitted electronically through the
hitp://ww regulations.gov Web site can
be viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

List of Subjects in 24 CFR Part 578

Community facilities, Continuum of
Care, Emergency solutions granls, Grant
programs—housing and community
development, Grant program—social
programs, Homeless, Rural housing,
Reporting and recordkeeping
requirements, Supportive housing

programs— housing and community
development, Supportive services.

Accurdingly, for the reasons described
in the preamble, HUD adds part 578 to
subchapter C of chapler V of subtitle B
of 24 CFR to read as follows:

PART 578—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provisions

Sec.
578.1 Purpose and scope.
578.3 Delinitions.

Subpart B—Establishing and Operating a
Continuum of Care

578.5 Establishing the Continuum of Care.

578.7 Responsibilities of the Continuum of
Care.

578.9 Preparing an application for funds.

578,11 Unified Funding Agency.

578.13 Remadial action.

Subpart C—Application and Grant Award
Process

578.15 Eligible applicants.

578.17 Overview of application and grant
award process.

578.19 Application process.

578.21 Awarding funds.

578.23 Executing grant agreaments,

578.25 Sile control.

578.27 Consolidated plan.

578.29 Subsidy layering.

578.31 Environmental review,

578.33 Renowals.

578.35 Appeal.

Subpart D—Program Components and
Eligible Costs

578.37 Program components and uses of
assistance,

578.39 Continuum of Care planning
activitios.

578.41 Unified Funding Agency costs.

578.43 Acquisition.

578.45 Rehabilitation.

578.47 New construction,

578.49 Leasing.

578.51 Rental assistance,

578.53 Supportive services.

578.55 Operating costs.

578.57 Homeless Management information
System,

578.59 Project administrative costs,

578.61 Relocation costs.

578.63 Indirect costs.

Subpart E—High-Performing Communities

578.65 Standards.

578.G7 Publication of application.
578.69 Cooperation among entities.
578.71 HPC-eligible activities.

Subpart F—Program Requirements

578.73 Maiching requirements.

578.75 General operations.

578.77 Calculating occupancy charges and
rent.

578.79 Limitation on transitional housing.

578.81 Term of commitment, repayment of
grants, and prevention of undue benefils.

578.83 Displacement, relocalion, and
acquisition.

578.85 Timeliness standards.

578.87 Limitation on use of funds.

578.89 Limifation on use of grant funds lo
serve persons defined as homoless under
other federal laws.

578.91 Termination of assistance to
program participants.

578.93 Fair Housing and Equal
Opportunity.

578.95 Conflicls of inlerest.

578.97 Program incoma.

578.99 Applicability of other federal
requirements.

Subpart G—Grant Administration

578.101
578,103
578.105

Technical assislance.
Recordkeeping requirements.
Grant and project changes.
578.107 Sanctions.

578.109 Closnout.

Authority: 42 U.5.C. 11371 &f seq., 42
11.8.C. 3535(d).

Subpart A—General Provisions

§578.1 Purpose and scope.

(a) The Continuum of Care program is
authorized by subtitle C of title 1V of the
MeKinney-Vento Homelass Assistance
Act (42 U.S.C, 11381-11389).

{b) The program is designed to:

{1) Promote communitywide
commitment to the goal of ending
homelessness;

{2) Provide funding for efforts by
nonprofit praviders, States, and local
governments to quickly rehouse
homeless individuals (including
unaccompanied youth) and families,
while minimizing the trauma and
dislocation caused 1o homeless
individuals, families, and communities
by homelessness;

(3) Promote access to and effective
utilization of mainstream programs by
homeless individuals and families; and

(4) Optimize self-sufficiency among
individuals and families experiencing
homelessness.

§578.3 Definitions.

As used in this part:

Act moans the McKinney-Vento
Homeless Assistance Act as amended
(42 U.S.C. 11371 et seq.).

Annual renewal amount means the
amount that a grant can be awarded on
an annual basis when renewed. It
includes funds only for those eligible
aclivities (operating, supportive
sorvicas, leasing, renlal assistanco,
HMIS, and administration) that were
funded in the original grant (or the
original grant as amended), less the
unrencwable activities (acquisition, new
construction, rehabilitation, and any
administrative costs related to these
activities).

Applicant means an eligible applicant
that has been designated by the
Continuum of Care to apply for
assistance under this part on behalf of
that Continuum.
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At risk of homelessness. (1} An
individual or family who:

(i} Has an annual income below 30
percent of median family income for the
aroa, as determined hy HUD;

(ii) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social
networks, immediately available to
prevent them from moving to an
emergency sheller or another place
described in paragraph (1) of the
“Homeless" definition in this section;
and

(iii) Meets one of the following
conditions:

(A) Has moved because of economic
reasons two or more times during the 60
days immediately preceding the
application for homelessness prevention
assistance;

(B) Is living in the home of another
because of economic hardship;

(C) Has been notified in writing that
their right to occupy their current
housing or living situation will be
terminated within 21 days of the date of
application for assistance;

D} Lives in a hotel or motel and the
cost of the hotel or motel stay is not paid
by charitable organizations or by
federal, State, or local government
programs for low-income individuals;

(E)} Lives in a single-room occupancy
or efficiency apartment unit in which
there reside maore than two persons, or
lives in a larger housing unit in which
there reside more than 1.5 people per
room, as defined by the U.S. Census
Bureau;

(F) Is exiting a publicly funded
institution, or system of care (such as a
health-care facility, a mental health
facility, foster care or other youth
facility, or correction program or
institution); or

{G) Otherwise lives in housing that
has characteristics associated with
instability and an increased risk of
homelessness, as identified in the
recipient’s approved consolidated plan;

(ZI;'A chilcr or youth who does nat
qualify as “homeless” under this
section, but qualifios as “homeless”
under section 387(3) of the Runaway
and Homeless Youth Act (42 U.S.C.
5732a(3)), section 637(11) of the Head
Start Act {42 U.S.C. 9832(11)), section
41403(6) of the Violence Against
Women Act of 1994 (42 U.S.C, 14043e-
2(6}}, section 330(h}(5}(A) of the Public
Health Service Act (42 U.S.C.
254b(h)(5)(A)), section 3(m) of the Food
and Nutrition Act of 2008 (7 U.S.C,
2012{m))}, or section 17(b)(15} of the
Child Nutrition Act of 1966 (42 1J.S.C.
1786(b)(15)); or

{3) A child or youth who does not
qualify as “homeless” under this

section, but qualifies as 'homeless”
under section 725(2) of the McKinney-
Vento Homeless Assistance Act (42
U.S.C. 11434a(2)), and the parent(s) or
guardian(s) of that child or youth if
living with her or him.

Centralized or coordinated
assessment system means a centralized
or coordinated process designed 1o
coordinate program participant intake
assessment and provision of referrals. A
centralized or coordinated assessment
system covers the geographic area, is
casily accessed by individuals and
families seeking housing or services, is
well advertized, and includes a
comprehensive and standardized
assessment tool.

Chronically homeless. (1) An
individual who:

(i) Is homeless and lives in & place not
meant for human habitation, a safe
haven, ot in an emargency sheller; and

(ii) Has been homeless and living or
residing in a place not meant for human
habitation, a safe haven, or in an
emergency shelter continuously for at
least one year or on at least four separate
occasions in the last 3 years; and

(iii) Can be diagnosed with one or
more of the following conditions:
substance use disorder, serious mental
illnoss, developmental disability (as
defined in section 102 of the
Developmental Disabilities Assistance
Bill of Rights Act of 2000 (42 U.S.C.
15002)), post-traumatic stress disorder,
cognitive impairments resulting from
brain injury, or chronic physical illness
or disability;

{2} An individual who has been
residing in an institutional care facility,
including a jail, substance abuse or
mental health treatment facility,
hospital, or other similar facility, for
fewer than 90 days and met all of the
criteria in paragraph (1) of this
definition, before entering that facility;
or

(3) A family with an adult head of
household (or if there is no adult in the
family, a minor head of household) who
maeets all of the criteria in paragraph (1)
of this definition, including a family
whose composition has fluctuated while
the head of household has been
homeless.

Collaborative applicant means the
eligible applicant that has been
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds under this part on behalf
of the Continuum,

Consolidated plan means the HUD-
approved plan developed in accordance
with 24 CFR 91.

Continuum of Care and Continuum
means the group organized to carry out
the responsibilities required under this

part and that is composed of
representatives of organizations,
including nonprofit homeless providers,
viclim service providers, laith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universitias, affordable housing
developars, law enforcement,
organizations that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless
persons to the extent these groups are
ropresented within the geographic area
and are available to participate.

Developmental disability means, as
defined in section 102 of the
Developmental Disabilities Assistance
and Bill of Rights Act of 2000 {42 U.S.C.
15002):

(1) A severe, chronic disability of an
individual that—

(i) Is attributable to a mental or
physical impairment or combination of
mental and physical impairments;

(i) Is manifested before the individual
attains age 22;

{iii) Is likely to continue indefinitely;

(iv) Results in substantial functional
limitations in three or more of the
following areas of major life activity:

(A) Self-care;

(B) Receplive and exprassive
lanpuage;

(C) Learning;

(D) Mobility;

(E) Self-direction;

(F) Capacity for independent living;

{(G) Economic self-sufficiency.

{v) Reflects the individual’s need for
a combination and sequence of special,
interdisciplinary, or generic services,
individualized supports, or other forms
of assistance that are of lifelong or
extended duration and are individually
planned and coordinated.

(2) An individual from birth to age 9,
inclusive, who has a substantial
developmental delay or specific
congenital or acquired condition, may
be considered to have a developmental
disahility without meeting three or more
of the criteria described in paragraphs
(1)(i) through (v) of the definition of
“‘developmental disability” in this
section if the individual, without
services and supports, has a high
probability of meeting these criteria
later in life.

Eligible upplicant means a private
nonprofit organization, State, local
government, or instrumentality of State
and local government.

Emergency shelter is defined in 24
CFR part 576.

Emergency Solutions Grants (ESG)
means the grants provided under 24
CFR part 576.
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Fair Market Rent (FMR) means the
Fair Markat Rents published in the
Federal Register annually by HUD.

High-performing community (HPC}
means a Continuum of Care that meets
the standards in subpart E of this part
and has been designated as a high-
performing community by HUD.,

Homeless means:

{1) An individual or family who lacks
a fixed, regular, and adequate nighttime
residence, meaning:

(i} An individual or family with a
primary nighttime residence that is a
public or private place not designed for
or ordinarily used as a regular sleaping
accommodation for human beings,
including a car, park, abandoned
building, bus or train station, airport, or
camping ground;

(ii) An individual or family living in
a supervised publicly or privately
operated shelter designated to provide
temporary living arrangements
(including congregate shelters,
transitional housing, and hotels and
motels paid for by charitable
organizations or by federal, State, or
local government programs for low-
income individuals); or

(iii) An individual who is exiting an
institution where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately
belora entering that institution;

(2) An individual or family who will
imminently lose their primary nighttime
residence, provided that:

(i) The primary nighttime residence
will ba lost within 14 days of the date
of application for homeless assistance;

(ii} No subsequent residence has been
identified; and

{iii) The individual or family lacks the
resources or support networks, e.g,,
family, friends, faith-based or other
social nelworks, nerded to obtain other
permanent housing;

{3) Unaccompanied youth under 25
years of age, or families with children
and youth, who do not otherwise
qualify as homeless under this
dofinition, but who:

(i) Are defined as homeless under
section 387 of the Runaway and
Homeless Youth Act (42 U.S.C. 5732a),
section 637 of the Head Start Act (42
U.5.C. 9832), section 41403 of the
Violence Against Women Act of 1994
(42 U.5.C. 14043e-2), section 330(h} of
the Public Health Service Act (42 U.S.C.
254hb(h)}, section 3 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2012),
section 17(b) of the Child Nutrition Act
of 1966 {42 U.5.C. 1786(b)), ot seclion
725 of the McKinney-Vento Homeless
Assistance Act (42 U.8.C. 11434a);

(ii) Have not had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
dale of application for homeless
assistance;

{iii) Have experienced persisient
instability as measurad by two moves or
mare during the 60-day period
immediately preceding the date of
applying for homeless assistance; and

iv) Can be expected to continue in
such status for an extended period of
time because of chronic disabilities;
chronic physical health or mental health
conditions; substance addiction;
histories of domestic violence or
childhood abuse (including neglect); the
presence of a child or youth with a
disability; or two or more barriers 1o
employment, which include the lack of
a high school degree or General
Education Development (GED),
illiteracy, ow English proficiency, a
history of incarceration or detention for
criminal activity, and a history of
unstable employment; or

{4) Any individual or family who:

(i) Is fleeing, or is attempting to flee,
domestic violence, dating violence,
saxual assaull, stalking, or other
dangerous or life-threatening conditions
that relate to violence against the
individual or a famity member,
including a child, that has either taken
place within the individual’s or family’s
primary nighttime residence ot has
made the individual or family afraid to
return to their primary nighttime
residence;

{ii) Has no other residence; and

{iii) Lacks the resources or support
networks, e.g., family, friends, and faith-
based or other social networks, to obtain
other permanent housing.

Homeless Management Information
System {HMIS) means the information
system designated by the Continuum of
Care to comply with the HMIS
requirements prescribed by HUD.

MIS Lead means the entity
designated by the Continuum of Care in
accordance with this part to operate the
Continuum's HMIS on its behalf.

Permanent housing means
community-based housing without a
designated length of stay, and includes
both parmanent supportive housing and
rapid rehousing. To be permanent
housing, the program participant must
be the tenant on a lease for a term of at
least one year, which is renewable for
terms that are a minimum of one month
long, and is terminable only for causa,

Permanent supportive housing means
permanent housing in which supportive
services are provided to assist homeless
persons with a disability to live
indepondently.

Point-in-time count means a count of
sheltered and unsheltered homeless
persons carried oul on one night in the
last 10 calendar days of January or at
such other time as required by HUD.

Private nonprofit organization means
an organization:

(1) No part of the net earnings of
which inura to the benefit of any
membar, founder, contributor, or
individual;

(2) That has a voluntary board;

(3) That has a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that witl maintain a functioning
accounting system [or the organization
in accordance with generally accepted
accounting principles; and

(4) That practices nondiscrimination
in the provision of assistance.

A private nonprofit organization does
not include governmental organizations,
such as public housing agencios.

Praogram participant means an
individual (including an
unaccompanied youth} or family who is
assisted with Conlinuum of Care
program funds,

Project means a group of eligible
activities, such as HMIS costs, identified
as a project in an application to HUD for
Continuum of Care funds and includes
a structure (or structures) that is (are)
acquired, rehabilitated, constructed, or
leased with assistance provided under
this part or with respect to which HUD
provides rental assistance or annual
payments for operating costs, or
supportive services under this subtitle.

Recipient means an applicant that
signs a grant agreement with HUD,

Safe haven means, for the purpose of
defining chronically homeless,
suppottive housing that meets the
following:

{1) Serves hard to reach homeless
persons with severe mental illness whao
came from Lhe sireets and have bean
unwilling or unable to participate in
supportive services;

2) Provides 24-hour residence for
cligible persons for an unspecified
poriod;

(3) Has an overnight capacity limited
to 25 or fewer persons; and

(4) Provides low-demand services and
relerrals for the residents.

State means each of the 50 States, the
District of Columbia, the
Commenwealth of Puerto Rico,
American Samoa, Guam, the
Commonwealth of the Northern
Marianas, and the Virgin Islands.

Subrecipient means a private
nonprofit organization, State, local
guvernment, or instrumentality of State
or local government that receives a
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subgrant from the recipient to carry out
a project.

Transitional housing means housing,
where all program participants have
signed a lease or occupancy agreement,
tha purposa of which is to facililate the
movement of homeless individuals and
families into permanent housing within
24 months or such longer period as
HUD determines necessary. The
program participant must have a lease
or occupancy agreement for a term of at
least one month that ends in 24 months
and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry out the duties in
§578.11(b), which is approved by HUD
and to which HUD awards a grant.

Victim service provider means a
private nonprofit organization whose
primary mission is to provide services
to victims of domastic violence, dating
violence, sexual assault, or stalking.
This term includes rape crisis centers,
battered women’s shelters, domestic
violence transitional housing programs,
and other programs,

Subpart B—Establishing and
Operating a Continuum of Care

§578.5 Establishing the Continuum of
Care.

(a) The Contirnuum of Care.
Representalives from relevant
organizations within a geagraphic area
shall establish a Continuum of Care for
the geographic area to carry out the
duties of this part. Relevant
organizations include nonprofit
homeless assistance providers, viclim
service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement, and
arganizations that serve veterans and
homeless and formerly homeless
individuals.

{b) The boeard. The Continuum of Care
must establish a board to act on behalf
of the Continuum using the process
established as a requirement by
§578.7(a)(3) and must comply with the
conflict-of-interest requirements at
§578.95(b). The beard must:

(1) Be representative of the relevant
organizations and of projects serving
hotneless subpopulations; and

(2) Include at least one homeless or
formorly homeless individual,

{c) Transition. Continuums of Care
shall have 2 years after August 30, 2012

to comply with the requirements of
paragraph (b) of this section.

§578.7 Responsibilities of the Continuum
of Care.

(a) Operate the Continuum of Care.
The Continuum of Care must;

(1) Hold meetings of the full
membership, with published agendas, at
least semi-annually;

(2) Make an invitation for new
members to join publicly available
within the geographic at least annually;

{3) Adopt and follow a written
process to select a board to act on behalf
of the Continuum of Care, The process
must be reviewed, updated, and
approved by the Continuum at least
once every 5 years;

(4) Appoint additional committees,
subcommitiees, or workgroups;

(5) In consultation with the
collaborative applicant and the HMIS
Lead, develop, follow, and update
annually a governance charter, which
will include all procedures and policies
needed to comply with subpart B of this
part and with HMIS requirements as
prescribed by HUD; and a code of
conduct and recusal pracess for the
board, its chair(s), and any person acting
on behalf of the board;

(6) Consult with recipients and
subrecipients to establish performance
targets appropriate for population and
program type, monitor recipient and
subrecipient performance, ¢valuate
outcomes, and (ake action egainst poor
performers;

(7) Evaluate outcomes of projects
funded under the Emergency Solutions
Grants program and the Continuum of
Care program, and report to HUD;

(8) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area,
establish and operate either a
centralized or coordinated assessment
systom that provides an initial,
comprehensive assessment of the needs
of individuals and families for housing
and services. The Continuum must
develop a specific policy to guide the
operation of the centralized or
coordinated assessment system en how
its system will address the needs of
individuals and families who are
fleeing, or attempting to flee, domestic
violancae, daling violence, sexual
assault, or stalking, but who are seeking
shelter or services from nonvictim
service providers, This system must
comply with any requirements
established by HUD by Notice.

(9) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area,
establish and consistently follow
written standards for providing

Continuum of Care assistance. At a
minimum, these wrilten standards must
include:

(i) Policies and procedures for
evaluating individuals™ and families’
eligibility for assistance under this part;

(i) Policies and procedures for
determining and prioritizing which
eligible individuals and families will
receive transitional housing assistance;

(iii) Policies and procedures for
determining and prioritizing which
eligible individuals and families will
receive rapid rehousing assistance;

(iv) Standards for determining what
percentage or amount of rent each
program participant must pay while
receiving rapid rehousing assistance;

(v) Policies and procedures for
determining and prioritizing which
eligible individuals and families will
receive permanent supportive housing
assistance; and

(vi) Where the Continuum is
designated a high-performing
community, as described in subpart G of
this part, policies and procedures set
forth in 24 CFR 576.400(e)(3)(vi),
{e)(3)(vii), (e)(3)(viii), and {e)(3){ix).

(b) Designating and operating an
HMIS. The Continuum of Care must:

{1) Designate a single Homeoless
Management Information System
{HMIS) for the geographic area;

(2) Designate an eligible applicant to
manage the Continuum’s HMIS, which
will be known as the HMIS Lead;

(3) Review, revise, and approve a
privacy plan, security plan, and data
guality plan for the HMIS.

(4) Ensure consistent participation of
recipients and subrecipients in the
HMIS; and

(5) Ensure the HMIS is administered
in compliance with requirements
prescribed by HUD.

(c) Continuum of Care planning. The
Continuum must develop a plan that
includes:

(1) Coardinating the implementation
of a housing and service system within
its geographic area that meets the needs
of the homeless individuals (including
unaccompanied youth) and families. Al
a minimum, such systermn encompasses
the following;

(i) Qutreach, engagement, and
assessment;

{ii) Shelter, housing, and supportive
services;

(tii) Prevention strategies.

{2) Planning for and conducting, at
least biennially, a point-in-time count of
homeless persons within the geographic
aren that meets the following
requirements:

(i) Homeless persons who are living in
a place not designed or ordinarily used
as a regular sleeping accommodation for
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humans musli be counted as unsheltered
homelass persons.

(ii) Persons living in emergency
shelters and transitional housing
projects must be counted as sheltered
homeless persons.

{iii) Other requirements established
by HUD by Notice.

(3) Conducting an annual gaps
analysis of the homeless needs and
services available within the geographic
area;

{4) Providing information required to
complete the Consolidated Plan(s)
within the Continuum’s geographic
area;

{(5) Consulting with State and local
government Emergency Solutions
Grants program recipients within the
Continuum's geographic area on the
plan for allocating Emergency Solutions
Grants program funds and reporting on
and evaluating the performance of
Emergency Solutions Grants pragram
recipients and subrecipients.

§578.9 Preparing an application for funds.

(a) The Continuum must:

(1) Design, operate, and follow a
collaborative process for the
development of applications and
approve the submission of applications
in response to a NOFA published by
HUD under § 578.19 of this subpart;

(2) Establish priorities for funding
projects in the geographic area;

(3) Determine if one application for
funding will be submiited for all
projects within the geographic area or if
more than one application will be
submitted for the projects within the
geographic area;

(i) If more than one application will
be submitted, designate an eligible
applicant to be the collaborative
applicant that will collect and combine
the required application information
from all applicanls and for all projects
within the geographic area that the
Continuum has selected funding. The
collaborative applicant will also apply
for Continuum of Care planning
activities, If the Continuum is an
eligible applicant, it may designate
itself;

{ii) If only one application will be
submitted, that applicant will be the
collaborative applicant and will collect
and combine the required application
information from all projects within the
geographic area that the Continuum has
selected for lunding and apply for
Continuum of Care planning activities;

(b) Tha Continuum retains all of its
responsihilitios, even if it designates one
or more eligible applicants other than
itself to apply for funds on behalf of the
Continuum, This includes approving
the Continuum of Care application.

§578.11 Unified Funding Agency,

{a) Becoming a Unified Funding
Agency. To bacome designated as the
Unified Funding Agency (UFA) fora
Continuum, a collaborative applicant
must be selected by the Continuum to
apply to HUD to be designated as the
UFA for the Continuurm.

(b) Criteria for designating a UFA.
HUD will consider these criteria when
deciding whether to designate a
collaborative applicant a UFA:

(1) The Continuum of Care it
represents meets the requirements in
§578.7;

(2) The collaborative applicant has
financial management systems thal meet
the standards set forth in 24 CFR 84.21
(for nonprofit organizations) and 24 CFR
85.20 (for States);

(3) The collaborative applicant
demonstrates the ability to monitor
subrecipients; and

{4) Such other criteria as HUD may
establish by NOFA.

(c) Requirements. HUD-designated
UFAs shall:

(1) Apply to HUD for funding for all
of the projects within the geographic
area and enter into a grant agresment
with HUD for the entire geographic area.

{2) Enter into legally binding
agreements with subrecipients, and
receive and distribute funds to
subrecipients for all projects within the
goopraphic area,

(3) Require subracipients to establish
fiscal control and accounting
pracedures as necessary to assure the
proper disbursal of and accounting for
federal funds in accordance with the
requirements of 24 CFR parts 84 and 85
and corresponding OMB circulars.

{4) Obtain approval of any proposed
grant agreement amendments by the
Continuum of Care before submitting a
request for an amendment to HUD,

§578.13 Remedial action.

{a) If HUD finds that tho Continuum
of Care for a geographic area does not
meet the requirements of the Act or its
implementing regulations, or that there
is no Continuum for a geographic area,
HUD may take remedial action to ensure
fair distribution of grant funds within
the geographic area. Such measures may
include:

(1) Designating a replacemont
Continuum of Care for the geographic
aroa;

(2) Designating a roplacement
collaborative applicant for the
Continuum’s geograrhic area; and

(3) Accepting applications from other
eligible applicants within the
Continuum’s geographic area.

(b} HUD must provide a 30-day prior
wrillen notice to the Continuum and its

collaberative applicant and give them
an opportunity to respond.

Subpart C—Application and Grant
Award Process

§578.15 Eligible applicants.

{a) Who may apply. Nonprofit
organizations, States, local governments,
and instrumentalities of State or local
governments are eligible to apply for
grants,

{b) Designation by the Continuum of
Care. Eligible applicant(s) must have
been designated by the Continuum of
Care to submit an application for grant
funds under this part. The designation
must state whether the Continuum is
designating more than one applicant to
apply for funds and, if it is, which
applicant is being designated as the
collaborative applicant. If the
Continuum is designating only one
applicant to apply for funds, the
Continuum must designale that
applicant to be the collaborative
applicant.

c) Exclusion. For-profit entities are
not eligible to apply for grants or to he
subrecipients of grant funds.

§578.17 Overview of application and grant
award process.

(a) Formula. (1) After enactment of the
annual appropriations act for each fiscal
year, and issuance of the NOFA, HUD
will publish, en its Web site, the
Preliminary Pro Rata Need [PPRN)
assigned to metropolitan cities, urban
counties, and al! other counties.

(2) HUD will apply the formula used
to determine PPRN established in
paragraph (a)(3) of this section, 1o the
amount of funds being made available
under the NOFA. That amount is
calculated by:

(i) Determining the total amount for
the Continuum of Care competition in
accordance with section 413 of the Act
or as otherwise directed by the annual
appropriations act;

ii) From the amount in paragraph
(a)(2](i) of this section, deducting the
amount published in the NOFA as being
set aside to provide a bonus to
geographic areas for activities that have
proven to be effective in reducing
homelessness generally or for specific
subpopulations listed in the NOFA or
achieving homeless prevention and
independent living goals established in
the NOFA and to meet policy priorities
set in the NOFA; and

(iii) Deducting the amount of funding
necessary for Gontinuum of Care
planning activities and UFA costs.

(3} PPRN is calculated on the amount
determined under paragraph (a)(2) of
this section by using the following
formula:
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(i) Two percent will be allocated
among the four insular areas {American
Samoa, Guam, the Commonwealth of
the Northern Marianas, and the Virgin
Islands) on the basis of the ratio of the
papulation of cach insular area to the
population of all insular areas.

ii} Savenly-five parcent of the
remaining amount will be allocated,
using the Community Development
Block Grant {CDBG]) formula, to
metropolitan cities and urban counties
that have been funded under either the
Emergency Shelter Grants or Emergency
Solutions Grants programs in any one
year since 2004.

(iii) The amount remaining after the
allocation under paragraphs (a)(1) and
(2) of this section will be allocated,
using the CDBG formula, to
metropolitan cities and urban counties
that have not been funded under the
Emergency Solutions Grants program in
any year since 2004 and all other
counlies in the United States and Puarto
Rico.

(4) If the calculation in paragraph
(a}(2) of this section results in an
amount less than the amount required to
renew all projects eligible for renewal in
that year far at least one year, after
making adjustments proportional to
increases in fair market rents for the
geographic area for leasing, operating,
and rental assistance for permanent
housing, HUD will reduce,
proportionately, the total amount
required to renew all projects eligible
for renewal in that year for at least one
year, for each Continuum of Care. HUD
will publish, via the NOFA, the total
dollar amount that every Continuutn
will be required to deduct from ronewal
projects Continuum-wide.

{b) Calculating a Continuum of Care’s
maximum award amount. (1) Establish
the PPRN amount. First, HUD will total
the PPRN amounts for each
metropolitan city, urban county, other
counly, and insular area claimed by tho
Continuum as part of its geographic
area, excluding any counties applying
for or receiving funding from the Rural
Housing Stability Assistance program
under 24 CFR part 579,

(2) Establishing renewal demand.
Next, HUD will determine the renewal
demand within the Continuum’s
geographic area. Renewal demand is the
sum of the annual renewal amounts of
all projects within the Continuum
eligible to apply for renewal in that
fiscal year’s compatition, before any
adjustments to rental assistance, leasing,
and operaling line items based on FMR
changes.

(3) Establishing FPAN. The higher of
PPRN or renewal demand for the
Continuum of Care is the FPRN, which

is the base for the maximum award
amount for the Continuum.

(4) Establishing the maximum award
amount. The maximum award amount
for the Continuum is the FPRN amount
plus any additional eligible amounts for
Continuum planning; UFA costs;
adjustments to leasing, operating and
rental assistance line items based on
changes to FMR; and availabie bonuses.

§578.19 Appllcaiion process.

(a) Notice of Funding Availability.
After enactment of the annual
appropriations act for the fiscal year,
HUD will issue a NOFA in accordance
with the requirements of 24 CFR part 4.

(b} Applications. All applications to
HUD, including applications for grant
funds and requests for designation as a
UFA or HPC, must be submitted at such
time and in such manner as HUD may
require, and contain such information as
HUD determines necessary. At a
minimum, an application for grant
funds must contain a list of the projects
for which it is applying for funds; a
description of the projects; a list of the
projects that will be carried out by
subrecipients and the names of the
subrecipients; a description of the
subpopulations of homeless or at risk of
homelessness to be served by projocts;
the number of units to be provided and/
or the number of persons to be served
by each project; a budget request by
project; and reasonable assurances that
the applicant, ar the subrecipient, will
own or have control of a sile for the
proposed project not later than the
expiration of the 12-month period
beginning upon notification of an award
for grant assistance.

§578.21 Awarding funds.

(a) Selection. HUD will roview
applications in accordance with the
guidelines and procedures provided in
the NOFA and will award funds to
recipients through a national
competition based on selaction criteria
as defined in section 427 of the Act.

(b) Announcement of awards. HUD
will announce awards and notify
solected applicants of any conditions
imposed on awards. Conditions must be
satisfied before HUD will execute a
grant agreement with the applicant.

(c) Satisfying conditions. HUD will
withdraw an award if the applicant does
not satisfy all conditions imposed on it,
Correcting all issues and conditions
attached to an award must be completed
within the time frame established in the
NOFA. Proof of site control, match,
cnvironmental review, and the
documentation of financial feasibility
must be completed within 12 months of
the announcement of the award, or 24

months in the case of funds for
acquisition, rehabilitation, or new
construction. The 12-month deadline
may be extended by HUD for up to 12
additional months upon a showing of
compelling reasons for delay due to
Factors beyond the control of the
recipiont or subrecipient.

§578.23 Executing grant agreements.

(a) Deadline. No later than 45 days
from the date when all conditions are
satisfied, the recipient and HUD must
execute the grant agreement.

(b) Grant agreements. (1) Multiple
applicants for one Continuum. If a
Conlinuum designates more than one
applicant for the goographic area, HUD
will enter into a grant agreement with
each designated applicant for which an
award is announced.

(2) One applicant for a Continuum. If
a Continuum designates only one
applicant for the geographic area, after
awarding funds, HUD may enter into a
grant agreement with that applicant for
new awards, if any, and one grant
agreament for renewals, Continuum of
Care planning, and UFA costs, if any.
These two grants will cover the entire
geographic area. A default by the
recipient under one of those grant
agreaments will alsa be a default undar
the other.

(3} Unified Funding Agencies. If a
Continuum is a UFA that HUD has
approved, then HUD will enter into one
grant agraament with the UFA for new
awards, if any, and one grant agreement
for renewals, Continuum of Care
planning and UFA costs, if any. These
two grants will cover the entire
geographic area. A defaull by the UFA
under one of those grant agreements
will also be a default under the other.

(c) Required agreements. Recipients
will be required to sign a grant
agreement in which the recipient agrees:

{1} To ensure the operation of the
project(s) in accordance with the
provisions of the McKinney-Velo Act
and all requirements under 24 CFR part
578;

(2} To monitor and report the progress
of the project(s) to the Continuum of
Care and HUD;

{(3) To ensure, to the maximum extent
practicable, that individuals and
families experiencing homelessness are
involved, through employment,
provision of valunteer services, or
otherwise, in constructing,
rehabilitating, maintaining, and
operaling facilities for the project and in
providing supportive services for the
project;

(4) To require certification from all
subrecipients that:
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(i) Subrecipients will maintain the
confidentiality of records pertaining to
any individual or family that was
pravided family violence prevention or
treatment services through the project;

{ii) The address or location of any
family violence project assisted under
this part will not be made public, except
with wrillen authorization of the person
responsible for the operation of such
project;

(iii) Subrecipients will establish
policies and practices that are consistent
with, and do not restrict, the exercise of
rights provided by subtitle B of title VII
of the Act and other laws relating to the
provision of educational and related
services to individuals and families
experiencing homelessness;

Ev) In the case of projects that provide
housing or services to families, that
subrecipients will designate a staff
pesson to be responsible for ensuring
that children being served in the
program are enrolled in school and
connected to appropriate services in the
community, including early childhood
programs such as Head Start, part C of
the Individuals with Disabilities
Educalion Act, and programs authorized
under subtitle B of title VII of the Act;

(v) The subrecipient, its officers, and
employeos are not debarred or
suspended from doing business with the
Federal Government; and

{vi) Subrecipients will provide
information, such as dala and reports, as
required by HUD; and

5) To establish such fiscal control
and accounting procedures as may be
necessary lo assure the proper disbursal
of, and accounting for grant funds in
ordor to ensure that all financial
transactions are conducted, and records
maintained in accordance with
generally accepted accounting
principles, if the recipient is a UFA;

(8) To menitor subrecipient match
and report on match o HUD;

(7) To take the educational needs of
children into account when familivs are
placed in housing and will, to the
maximum oxtent practicable, place
families with children as close as
possible to their school of arigin so as
not to disrupt such children's
aducation;

{8) To manitor subrecipients at least
annually;

{9) To use the centralized or
coardinated assessment system
established by the Continuum of Care as
sat forth in §578.7(a)(8). A victim
sorvice provider may choose not to use
the Continuum of Care’s centralized or
coordinaled assessmenl system,
provided that victim service providers
in the area use a contralized or
coordinated assessment system that

meets HUD's minimum requirements
and the victim service provider uses
that system instead;

(10) To follow the written standards
for providing Continuum of Care
assistance developed by the Continuum
of Care, including the minimum
reguirements set forth in § 578.7(a)(9);

11) Enter into subrecipient
agreements requiring subrecipients to
operate the projeci(s) in accordance
with the provisions of this Act and all
requiroments under 24 CFR part 578;
and

(12) To comply with such other terms
and conditions as HUD may establish by
NOFA.

§578.25 Site control.

(a) In general. When grant funds will
be used for acquisition, rehabilitation,
new construction, operating costs, or to
provide supportive services, the
recipient or subrecipient must
demanstrate that it has sile control
within the time frame eslablished in
section §578.21 before HUD will
executa i grant agreement. This
requirement does not apply to funds
used for housing that will eventually be
owned or controlled by the individuals
or familios served or for supportive
services provided at sites not operated
by the recipient or subrecipient.

(b) Evidence. Acceptable evidence of
sile control is a deed or lease. If grant
funds will be used for acquisition,
acceplable evidence of site control will
be a purchase agreement. The owner,
lessoe, and purchaser shown an these
documents must be the selected
applicant or intended subrecipient
identified in the application for
assistance.

(c) Tax credit projects. (1) Applicants
that plan to use the low-inceme housing
tax credit authorized under 26 U.5.C. 42
to finance a project must prove to HUD's
satisfaction that the applicant or
subrecipient identified in the
application is in control of the limited
partnership or limited liability
corporation that has a deed or lease for
the project site.

(if’To have control of the limited
partnership, the applicant or
subrecipient must be the general pariner
of the limited partnership or have a 51
percent controlling interest in that
general pariner.

(ii} To have control of the limited
liability company, the applicant or
subrecipient must be the sole managing
member.

{2) If grant funds are 1o be used for
acquisition, rehabilitation, or new
construction, the recipient or
subrecipient must maintain control of
the partnership or corporation and must

ensure that the project is operated in
compliance with law and regulation for
15 years from the date of initial
occupancy or initial service provision.
The partnership or corporation must
own the project site throughout the 15-
year period. If grant funds were not used
for acquisition, rehabilitation, or new
construction, then the recipient or
subrecipient must maintain control for
the term of the grant agreement and any
renewals thereof.

§578.27 Consolidated plan.

{a) States or units of general local
government. An applicant that is a State
or a unit of general local government
must have a HUD-approved, complete
or abbreviated, consolidated plan in
accordance with 24 CFR part 91. The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan(s) [or the
jurisdiction(s) in which the proposed
project will be located. Funded
applicants must certify in a grant
agreement that they are following the
HUD-approved consolidated plan.

(b) Other applicants. Applicants that
are nol States or unils of general local
government must submit a certification
by the jurisdiction(s) in which the
proposed project will be located that the
applicant's application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan. The
certification must be made by the unit
of general local government or the State,
in accordance with the consistency
certification provisions under 24 CFR
part 91, subpart F. If the jurisdiction
refuses to provide a certification of
consistency, the applicant may appeal
to HUD under §578.35.

(c) Timing of consolidated plan
certification submissions, The required
certification that the application for
funding is consistenl with the HUD-
approved consolidated plan must be
submitted by the funding application
submission deadline announced in the
NOFA.

§578.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD subsidy layering requirements in
section 102 of the Housing and Urban
Dovelopment Reform Act of 1989 {42
U.S.C. 3545) and 24 CFR part 4, subpart
A. An applicant must submit
information in its application on other
sources of governmental assistance that
the applicant has received, or
reasonably expects to receive, fora
proposed project or activities. HUD's
review of this information is intended to
prevent excessive public assistance for
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proposed project or activities by

combining {layering) assistance undor
this program with other governmental
housing assistance from federal, State,
or local agencies, including assistance
such as tax concessions ar tax credits,

§5768.31 Environmental review.

(a) Activities under this part are
subject to environmental review by
HUD under 24 CFR part 50. The
recipient or subrecipient shall supply
all available, relevant information
necessary for HUD to perform, for each
property, any environmental review
required by 24 CFR part 50. The
recipient or subrecipient must carry out
mitigating measures requirad by HUD or
select an alternate eligible property.
HUD may eliminate from consideration
any application that would require an
Environmental Impact Statement.

(b) The recipient or subracipient, ils
project partners, and their contractors
may not acquire, rehabilitate, convert,
lease, repair, dispose of, demolish, or
construct property for a project under
this part, or commit or expend HUD or
local funds for such eligible aclivities
under this part, until HUD has
performed an environmental review
under 24 CFR part 50 and the recipient
ar subrecipient has received HUD
approval of the property.

§578.33 Renewals.

{a) In general. Awards made under
this part and title 1V of the Act, as in
effect before August 30, 2012 (the
Supportive Housing Program and the
Shelter Plus Care program), may be
renewed to conlinue ongoing leasing,
aperalions, supporlive services, renlal
assistance, HMIS, and administration
beyond the initial funding period. To be
considered for funding, recipients must
submit a request in a form specified by
HUD, must meel the requirements of
this part, and must submit the roquest
within the time frame established by
HUD.

(b) Length of renewal. HUD may
award up to 3 years of funds for
supportive services, leasing, HMIS, and
operating costs. Renewals of tenant-
hased and sponsor-based rental
assistance may be for up to one year of
rental assistance. Renewals of project-
based rental assistance may be for up to
15 years of rental assistance, subject o
availability of annual appropriations.

(c) Assistance available. (1)
Assistance during each year of a
renewal period may ba for:

{i) Up to 100 percent of the amount
for supportive services and HMIS costs
in the final year of the prior funding
period;

{ii) Up to 100 percent of the amount
tor leasing and operating in the final
year of the prior funding period
adjusted in propartion to changes in the
FMR for the geographic area; and

(iii) For renlal assistance, up lo 100
parcent of the result of multiplying the
number and unit size(s) in the grant
agreement by the number of months in
the renewal grant term and the
applicable FMR.

(d) Review criteria. (1) Awards made
under title IV of the Act, as in effect
before August 30, 2012 are eligible for
renewal in the Continuum of Care
program even if the awardees would not
be eligible for a new grant under the
program, so long as they continue to
sarve the same population and the sama
number of persons or units in the same
type of housing as identified in their
most recently amended grant agreement
signed before August 30, 2012, Grants
will be renewed if HUD receives a
certification from the Continuum that
there is a demonstrated need for the
project, and HUD finds that the project
complied with program requiremetits
applicable before August 30, 2012. For
purposes of meeting the roquirements of
this part, a project will continue to be
administered in accordance with 24
CFR 582.330, if the project received
funding under the Shelter Plus Care
program, or 24 CFR 583.325, if the
project received funding under the
Supportive Housing Program.

(2) Renewal of awards made after
August 30, 2012, Review criteria for
competitively awarded renewals made
after August 30, 2012 will be described
in the NOFA.

{e) Unsuccessful projects. HUD may
renaw a project that was eligible for
renewal in the competition and was part
of an application that was not funded
despite having been submitted on time,
in the manner required by HUD, and
containing the information required by
HUD, upon a finding that the projoct
meets the purposes of the Continuum of
Care program. The renewal will not
exceed more than one year and will be
under such condilions as HUD deems
appropriato.

(P Annual Performance Report
conditien. HUD may tarminate the
rencwal of any grant and require the
recipient to repay the renewal grant if:

(1) The recipient fails to timely
submit a HUD Annual Performance
Report (APR) for the grant year
immediately prior to renewal; or

{2) The recipient submits an APR that
HUD deems unacceptable or shows
noncompliance with the requirements
of the grant and this part.

§578.35 Appeal.

(a) In general. Failure to follow the
proceduraes or moot the deadlines
established in this section will result in
denial of the appeal.

{b) Solo applicants. (1) Who may
appeal. Nonprofits, States, and local
governments, and instrumentalities of
State or local governments that
attempied to participate in the
Continuum of Care planning process in
the geographic area in which they
operate, that believe they were denied
the right to participate in a reasonable
manner, and that submitted a solo
application for funding by the
application deadline established in the
NOFA, may appeal the decision of the
Continuum to HUD.

(2) Notice of intent to appeal. The
solo applicani must submit a written
notice of intent to appeal, with a copy
to the Continuum, with their funding
application.

3) Deadline for submitting proof. No
later than 30 days after the date that
HUD announces the awards, the solo
applicant shall submit in writing, with
a copy to the Continuum, all relevant
evidence supporting its claim, in such
manner as HUD may require by Notice.

{4) Response from the Continuum of
Care. The Continuum shall have 30 days
from the date of its receipt of the solo
applicant’s evidence to respond te HUD
in writing and in such manner as HUD
may require, with a copy to the solo
applicant.

5) Decision. HUD will notify the solo
applicant and the Continuum of its
decision within 80 days of receipt of the
Continuum'’s response.

(6) Funding. 1f HUD finds that the solo
applicant was not permitted to
participate in the Continuum of Care
planning process in a reasonable
manner, then HUD may award a grant
to the solo applicant when funds next
become available and may direct the
Continuum of Care to lake remedial
slaps to ensure reasonable participation
in the future. HUD may also reduce the
award to the Continuum’s applicant(s).

{c) Denied or decreased funding. (1)
Who may appeal. Eligible applicants
that are denied funds by HUD, or that
requested more funds than HUD
awarded to them, may appeal the award
by filing a written appeal, in such form
and manner as HUD may require by
Notice, within 45 days of the date of
HUD's announcement of the award,

(2) Decision. HUD will notify the
applicant of its decision on the appeal
within 60 days of HUD's receipt of the
written appeal. HUD will raverse a
decision only when the applicant can
show that HUD error caused the denial
or decrease.
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(3) Funding. Awards and increases 1o
awards made upon appeal will be made
from next available funds.

(d) Competing Continuums of Care.
(1) In general. If more than one
Continuum of Care claims the same
geographic area, HUD will award funds
to the Continuum applicant(s) whose
application(s} has the highest total
score. No projects will be funded from
the lower scoring Continuum. No
projects that are submitted in two or
more competing Continuum of Care
applications will be lunded.

2) Who may appeal. The designated
applicani(s) for the lower scorinp
Continuum may appeal HUD's decision
to fund the application(s) from the
competing Continuum by filing a
written appeal, in such form and
manner as HUD may require by Notice,
within 45 days of the date of HUD's
announcement of the award.

(3) Decision. HUD will netify the
applicant(s) of its decision on the appeal
within 60 days of the date of HUD’s
receipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error caused
the denial.

{e) Consolidated plan certification. (1}
In general. An applicant may appesl! to
HUD a jurisdiction’s refusal to provide
a certification of consistency with the
Consolidated Plan.

(2) Procedure. The applicant must
submit a written appeal with its
application to HUD and send a copy of
the appeal to the jurisdiction that
denied the cortification of consistency.
The appeal must include, at a
minimum:

{i) A copy of the applicant’s request
to the jurisdiction for the certification of
consistency with the Consolidated Plan;

(ii) A copy of the jurisdiction’s
response stating the reasons for denial,
including the reasons the proposed
project is not consistent with the
jurisdiction’s Consolidated Plan in
accordance with 24 CFR 91.500(c); and

(iii) A statement of the reasons why
the applicant balieves its project is
consistent with the jurisdiction’s
Consolidated Plan.

{3) Jurisdiction response. The
jurisdiction that refused to provide the
certification of consistency with the
jurisdiction’s Consolidated Plan shall
have 10 days after receipt of a copy of
the appeal to submit a written
explanation of the reasons originally
given for refusing to provide the
certification and a written rebuttal to
any claims made by the applicant in the

appeal.

4} HUD review. (i) HUD will issuc its
decision within 45 days of the date of
HUD's receipt of the jurisdiction’s

response. As part of its review, HUD
will consider:

{A) Whether the applicant submitted
the request to the appropriate political
jurisdiction; and

(B) The reasonableness of the
jurisdiction’s refusal to provide the
certificate.

(ii) If the jurisdiction did not provide
written reasons for refusal, including
the reasons why the project is not
consistent with the jurisdiction’s
Consolidated Plan in its initial response
ta the applicant’s request for a
certification, HUD will find for the
applicant without further inquiry or
response from the political jurisdiction.

Subpart D—Program Components and
Eligible Costs

§578.37 Program components and uses of
asgistance.

{a) Continuum of Care funds may be
used lo pay for the aligible costs listed
in § 578.39 through §578.63 when used
to establish and operate projects under
five program components: permanent
hiousing; transitional housing;
supportive services only; HMIS; and, in
somo cases, homelessness prevention.
Although grant funds may be used by
recipients and subrecipients in all
components for the eligible costs of
contribuling data to the HMIS
designated by the Continuum of Care,
only HMIS Leads may use grant funds
for an HMIS component. Administrative
costs are eligible for all components. All
components are subject to the
rostrictions on combining funds for
certain eligible activities in a single
project found in § 578.87(c). The eligible
program components are:

(1) Permanent housing (PH).
Permanent housing is community-based
housing, the purpose of which is to
provide housing without a designated
length of stay. Granl funds may be used
for acquisition, rehabilitation, new
construction, leasing, rental assistance,
operating costs, and supportive services.
PH includes:

(i) Permanent supportive housing for
persons with disabilities (PSH}. PSH can
only provide assistance to individuals
with disabilities and families in which
one adult or child has a disability.
Suppertive services designed lo moat
the needs of the program participants
must be made available to the program
participants.

(ii} Hapid rehousing, Continuum of
Care funds may provide supportive
satrvices, as sol forth in § 578.53, and/or
short-term (up to 3 months) and/or
medium-term (for 3 to 24 months)
tenant-based rental assistance, as set
forth in §578.51(c), as necessary to help

a homeless individual or family, with or
without disabililies, move as quickly as
possible into permanent housing and
achieve stability in that housing, When
providing short-term and/or medium-
term rental assistance to program
participants, the rental assistance is
subject to §578.51(a)(1), but not
§578.51(a)(1)(i) and (ii); (a)(2); (c) and
(f) through (i); and (1}{1). These projects:

(A) Must follow the written policies
and procedures established by the
Continuum of Care for determining and
prioritizing which eligible families and
individuals will receive rapid rehousing
assistance, as well as the amount or
percentage of rant that each program
patticipant must pay.

(B} May set a maximum amount or
percentage of rental assistance that a
program participant may receive, a
maximum number of months that a
program participant may receive rental
assistance, and/or a maximum number
of times that a program participant may
receive rental assistance. The recipient
or subrecipient may also require
program participants to share in the
costs of rent. For the purposes of
caleulating rent for rapid rehousing, the
ront shall equal the sum of the total
meonthly rent for the unit and, if the
tenant pays separately for ultilities, the
monthly allowance for utilities
{#xcluding telephone) established by the
public housing authority for the area in
which the housing is located.

(C) Limit rental assistance to no more
than 24 months to a household.

(D) May provide supportive services
for no longer than 6 months after renial
assistance stops.

(E) Must re-evaluate, not less than
once annually, that the program
participant lacks sufficient resources
and suppart networks necessary to
retain housing without Continuum of
Care assistance and the types and
amounts of assistance that the program
participant needs to retain housing, The
recipient or subrecipient may require
each program participant receiving
assistance to notify the recipient or
subrecipient of changes in the program
participant’s income or other
circumstances (e.g., changes in
household composition) that affect the
program participant’s need for
assistance. When notified of a relevant
change, the recipient or subrecipiont
must reevaluate the program
participant’s eligibility and the amount
and types of assistance that the program
participant needs,

(F) Require the program participant to
meel with a case manager not less than
once per month to assist the program
participant in ensuring long-term
housing stability. The project is exempt
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from this requirement if the Violence
Against Women Act of 1994 (42 U.S.C.
13925 et seq.) or the Family Violence
Prevention and Services Act (42 U.5.C.
10401 et seq.) prohibits the recipient
carrying out the project from making its
housing conditional on the participant’s
accoptance of sorvices.

(2) Transitional Housing (TH}.
Transitional housing facilitates the
movement of homeless individuals and
families to PH within 24 months of
entering TH. Grant funds may be used
for acquisition, rehabililation, new
construction, leasing, rental assistance,
operating costs, and supportive services.

(3} Supportive Service Only {SSOJ.
Funds may be used for acquisition,
rehabilitation, relocation costs, or
leasing of a facility from which
suppertive services will be provided,
and suppartive services in order lo
provide supportive services to
unsheltered and sheltered homeless
persons for whom the recipient or
subrecipient is not providing housing or
housing assistance. SS0 includes street
outreach.

(4} HMIS. Funds may be used by
HMIS Leads to lease a structure in
which the HMIS is operated or as
operating funds to operale a structure in
which the HMIS is aperated, and for
other costs eligible in §578.57.

(5) Homelessness prevention. Funds
may be used by recipients in
Continuums of Care-designated high-
performing communities for housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance, as described in 24 CFR
576.105 and 24 CFR 576,108, that are
necessary to prevent an individual or
family from becoming homelass.

(b} Uses of assistance. Funds are
available to pay for the eligible costs
listed in § 578.39 through §578.63 when
used to:

(1) Establish new housing or new
facilities to provide supportive services;

(2) Expand existing housing and
facilities in order to increase the number
of homeless persons served;

(3) Bring existing housing and
facilities into compliance with State and
local government health and safety
standards, as described in §578.87;

(4) Preserve existing permanent
housing and facilities that provide
supportive services;

FSI; Provide supportive services for
residents of supportive housing or for
homeless persons not residing in
supportive housing;

ﬂiﬁ Continue funding permanent
housing when the recipient has received
funding under this part for leasing,
supportive services, operating costs, or
rental assistance;

(7) Establish and operate an HMIS or
comparable database; and

{8) Establish and carry out a
Continuum of Care planning process
and operate a Continuum of Care.

(c) Multiple purposes. Structures used
to pravide housing, supportive housing,
supportive services, or as a facility for
HMIS activities may also be used for
other purposes, Howover, assistance
under this part will be available only in
proportion to the use of the structure for
supportive housing or supportive
services. If eligible and ineligible
activities are carried out in separate
portions of the same structure or in
separate structures, grant funds may not
be used to pay for more than the actual
cost of acquisition, construction, or
rehabilitation of the portion of the
structure or structures used for eligible
activities. If eligible and ineligible
activities are carried out in the same
structure, the costs will be prorated
based on the amount of time that the
space is used for eligible versus
ineligible activities,

§578.39 Continuum of Care planning
activitles.

(a) In general. Collaborative
applicants may use up to 3 percent of
their FPRN, or 2 maximum amount to be
established by the NOFA, for costs of:

(1) Designing and carrying out a
collaborative process for the
development of an application lo HUD;

(2) Evaluating the culcomes of
projects for which funds are awarded in
the geographic area under the
Continuum of Care and the Emergency
Solutions Grants programs; and

(3) Participating in the consolidated
plan(s) for the geographic areal(s).

(b} Confinuum of Care planning
activities. Eligible planning costs
include the costs of:

(1) Developing a communitywide or
regionwide process involving the
coordination of nonprofit homeless
providars, victim service providers,
faith-based organizations, governments,
businesses, advocates, public housing
agencies, school districts, social service
providers, mental health agencies,
hospilals, universities, alfordable
housing dovelopers, law enforcement,
organizations that serve veterans, and
homeless and formerly homeless
individuals;

(2) Determining the goographic aroca
that the Continuum of Care will serve;

{3) Developing a Conlinuum of Care
system;

{4) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area, including the
Emergency Solutions Grants program;

(5) Participating in the consolidated
plan(s) of the jurisdiction(s) in the
geographic area; and

(6) Preparing and submilting an
application to HUD on behalf of the
entire Continuum of Care membership,
including conducting a sheltered and
unsheltered point-in-time count and
other data collection as required by
HUD.

(c) Monitoring costs. The costs of
monitaring recipients and subrecipients
and enforcing compliance with program
requirements are eligible.

§578.41 Unified Funding Agency costs.

(a) In general. UFAs may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal control and
accounting costs necessary to assure the
proper disbursal of, and accounting for,
federal funds awarded to subrecipients
under the Continuum of Care program.

(b) UFA costs. UFA costs include
costs of ensuring that all financial
transactions carried out under the
Continuum of Care program are
conducted and records are maintained
in accordance with generally accepted
accounting principles, including
arranging for an annual survey, audit, or
evaluation of the financial records of
each project carried out by a
subrecipient funded by a grant received
through the Continuum of Care
prograim,

(c) Moniioring costs. The costs of
monitoring subrecipients and enforcing
compliance with program requirements
are eligible for costs.

§578.43 Acquisition.

Grant funds may be used to pay up to
100 percent of the cost of acquisition of
real property selected by the recipient or
subrecipient for use in the provision of
housing or supportive services for
homaless persons.

§578.45 Rehabilitation.

{a) Use. Grant funds may be used to
pay up lo 100 percent of the cost of
rohabilitation of structures to provide
housing or supportive services to
homeless persons.

(b) Eligible costs. Eligible
rehabilitation costs include installing
cost-effective energy measures, and
bringing an existing structure lo State
and local government health and safety
standards.

(c) Ineligible costs. Grant funds may
not be used for rehabilitation of leased
property.

§578.47 New construction.

(a) Use. Grant funds may ba used to:

(1) Pay up to 100 percent of the cost
of naw construction, including the
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building of a new structure or building
an addition to an existing structure that
increases the floor area by 100 percont
or more, and the cost of land associated
with that construction, for use as
housing.

(2) I grant funds are used for new
construction, the applicant must
demonstrate that the costs of new
construction are substantially less than
the costs of rehabilitation or that there
is a lack of available appropriate units
that could be rehabilitated at a cost less
than new construction, For purpases of
this cost comparison, costs of
rehabilitation or new construction may
include the cost of real property
acquisition.

(b) Ineligible costs. Grant funds may
not be used for new construction on
leased property.

§578.4% Leasing.

{a) Use. (1) Where the recipient or
subrecipient is leasing the structure, or
portions thereof, grant funds may be
used Lo pay for 100 percent of the cosls
of leasing a structure or structures, or
portions thereof, to provide housing ar
supportive services to homeless persons
for up to 3 years. Leasing funds may not
be used 1o lease unils or structures
owned by the recipient, subrecipiont,
their parent organization(s}, any other
related organization(s), or organizations
that are members of a partnership,
where the parinership owns the
structure, unless HUD authorized an
exception for good cause.

{2) Any requesl for an exception must
include the following:

(i) A description o%how leasing these
structures is in the best interest of the
program;

(ii) Supporting documentation
showing that the leasing charges paid
with grant funds are reasonable for the
market; and

(iii) A copy of the written policy for
resalving disputes between the landlord
and tenant, including a recusal for
officers, agents, and staff who work for
both the landlord and tenant,

(b) Requirements. (1) Leasing
structures, When grants are used to pay
rent for all or part of a structure or
structuraes, the rent paid must be
reasonable in relation to rents being
charged in the area for comparable
space. In addition, the rent paid may not
exceed rents currently being charged by
the same owner for comparable
unassisted space,

(2) Leasing individual units. When
grants are used to pay rent for
individual housing units, the rent paid
must be reasonable in relation to rents
being charged for comparable units,
taking into account the location, size,

type, quality, amenities, facilities, and
management services. In addition, the
rents may nol exceed rents currently
being charged for comparable units, and
the rent paid may not exceed HUD-
determined fair market rents.

(3) Utilities. If electricity, gas, and
water are included in the rent, these
utilities may be paid from leasing funds.
If utilities are not provided by the
landlord, these utility costs are an
operating cost, except for supportive
service facilities. If the structure is being
used as a supportive service facility,
then these utility costs are a supportive
service cost.

(4) Security deposits and first and last
month's rent. Recipionts and
subrecipients may use grant funds to
pay security deposits, in an amount not
to exceed 2 months of actual rent. An
advance payment of the last month's
rent may be provided to the landlord in
addition to the security deposit and
payment of the first month’s rent.

ér)n Occupancy agreements and
subleases. Occupancy agreements and
subleases are required as specified in
§578.77(a).

(6) Caleulation of occupancy charges
and rent. Occupancy charges and rent
from program participants must be
calculated as provided in §578.77.

(7) Program income. Occupancy
charges and rent collacted from program
participants are program income and
may be used as provided under
§ 578.97.

(8) Transition. Beginning in the first
year awards are made under the
Continuum of Care program, renewals of
grants for leasing funds entered into
under the authority of title IV, subtitle
D of the Act as it existed before May 20,
2009, will be renewed either as granis
for leasing or as rental assistance,
depending on the characteristics of the
project. Leasing funds will ba renewad
as rental assistance if the funds are used
to pay rent on units where the lease is
between the program participant and
the landowner or sublessor. Projecls
raquesting leasing funds will be
renewed as leasing if the funds were
used to lease a unit or structure and the
leaso is between the recipient or
subrecipient and the landowner.

§578.51 Rental assistance.

(a) Use. (1) Grant funds may be used
for rental assistance for homeless
individuals and families. Rental
assistance cannot be provided to a
program participant who is already
receiving rental assistance, or living in
a housing unit receiving rental
assistance or operating assistance
through other federal, State, or local
SOurces.

(i) The rental assistance may be short-
term, up lo 3 months of rent; medium-
term, for 3 to 24 months of rent; or long-
term, for longer than 24 months of rent
and must be administered in accordance
with the policies and procedures
established by the Continuum as set
forth in §578.7(a)(9) and this soction.

(ii) The rental assistance may be
tenant-based, project-based, or sponsor-
based, and may be for transilional or
permanent housing.

(2) Grant funds may be used for
security deposits in an amount nol to
exceed 2 months of rent. An advance
payment of the last month's rent may be
provided to the landlord, in addition to
the security deposit and payment of first
month’s rent.

{b) Rental assistance administrator.
Rental assistance must be administered
by a Slale, unil of general local
governmant, or a public housing agency.

(c) Tenant-based rental assistance.
Tenant-based rental assistance is rental
assistance in which program
participants choose housing of an
appropriate size in which to reside.
When necessary to facilitate the
coordination of supportive services,
recipients and subrecipients may
require program participants to live in a
specific area for their entire period of
participation, or in a specific structure
for the first year and in a specific area
for the remainder of their period of
participation. Program participants who
are receiving rental assistance in
transitional housing may be required to
live in a specific structure for their
entire period of participation in
transitional housing.

(1) Up to 5 years worth of rental
assistance may be awarded to a project
in one competition.

(2) Program participants who have
complied with all program requirements
during their residence retain the rental
assistance if they move within the
Continuum of Care geographic area.

{3) Program participants who have
complied with all program requirements
during their residence and who have
been a victim of domestic violence,
dating violence, sexual assault, or
stalking, and who reasonably believe
they are imminently threatened by harm
from further domestic violence, dating
violence, sexual assault, or stalking
{which would include threats from a
third party, such as a friend or family
mamber of the perpetrator of the
violence), if they remain in the assisted
unit, and are able to document the
violence and basis for their belief, may
relain the rental assistance and move o
a different Continuum of Cara
geographic area if they move out of the
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assisted unil to prolect their health and
safety.

(d) Sponsor-hased rental assistance.
Sponsor-based rental assistance is
provided through contracts between the
recipient and sponsor organization. A
sponscr may be a private, nonprofit
arganization, or a community mental
health agency established as a public
nonprofit organization. Program
participants must reside in housing
owned or leased by the sponsor. Up to
& years worth of rental assistance may
be awarded to a project in one
competition.

(e) Project-based rental assistance.
Project-based rental assistance is
provided through a contract with the
owner of an existing structure, where
the owner agrees to lease the subsidized
units to program participants. Program
participants will not retain rental
assistance if they move. Up to 15 years
of rental assistance may be awarded in
one competition.

(f} Grant amount. The amount of
rental assistance in each project will be
based on the number and size of units
proposed by the applicant to be assisted
over the grant period. The amount of
rental assistance in each project will be
calculated by multiplying the number
and size of units proposed by the FMR
of each unit on the date the application
is submitted to HUD, by the term of the
grant.

(g) Rent reasonableness. HUD will
only provide rental assistance for a unit
if the rent is reasonable. The recipient
or subrecipient must determine whether
the rant chargad for the unit receiving
rontal assistance is reasonable in
relation to rents being charged for
comparable unassisted units, taking into
account the location, size, type, quality,
amenities, facilities, and management
and maintenance of each unit.
Reasonable rent must not exceed rents
currently being charged by the same
owner for comparable unassisted units.

(h) Payment of grant. {1) The amount
of rental assistance in each project will
be reserved for rental assistance over the
granl period. An applicant's request for
rental assistance in each grant is an
estimate of the amount needed for rental
assistance. Recipients will make draws
from the grant funds to pay the actual
costs ol renlal assistance for program
participants,

(2} For tenant-based rental assistance,
on demonstration of nead:

(i) Up to 25 percent of the 1olal rental
assislance awarded may be spent in any
year of a 5-year grant term; or

(ii] A higi’mr percentage if approved in
advance by HUD, if the recipient
provides evidence satisfactory to HUD
that it is financially committed to

providing the housing assistance
described in the application for the full
S-year period.

(3) A recipient must serve at least as
many program participants as shown in
its application for assistance.

(4ﬂ)f the amount in each grant
reserved for rental assistance aver the
grant pariod exceads the amount that
will be needed to pay the actual costs
of rental assistance, due to such factors
as contract rents being lower than FMRs
and program participants being able to
pay a portion of the rent, recipients or
subrocipients may use the excess funds
for covering the costs of rent increases,
or for serving a greater number of
program participants,

(i) Vacancies. If a unit assisted under
this section is vacated before the
expiralion of the lease, the assistance for
the unit may continue for a maximum
of 30 days from the end of the month
in which the unit was vacated, unless
occupied by another eligible person. No
additional assistance will be paid until
the unit is occupied by another eligible
persan. Brief periods of stays in
institutions, not to exceed 90 days for
each occurrence, are not considered
vacancies.

(j} Property damage. Recipients and
subrecipients may use grant funds in an
amount not to exceed one month's rent
lo pay for any damage to housing due
ta the action of a program participant.
This shall be a one-time cost per
participant, incurred at the time a
participant exits a housing unit.

(k} Resident rent. Rent must be
calculated as provided in §578.77.
Rents collected from program
participants are program income and
may be used as provided under
§578.97.

(1) Leases. (1) Initial lease. For project-
based, sponsar-based, or tenanl-based
rental assistance, program participants
must enter into a lease agreement for a
term of at least one year, which is
terminable for cause. The leases must be
automaltically renewable upon
expiration for terms that are a minimum
of one month long, except on prior
notice by either party.

(2) Initial lease for transitional
housing. Program participants in
transitional housing must enter into a
lease agreement for a term of at least one
month. The lease must be automatically
renawable upon oxpiration, except on
prior notice by either party, up to a
maximum term of 24 months,

§578.53 Supportive services.

(a) In general. Grant funds may be
used to pay the eligible costs of
supportive services that address the
spacial neods of the program

participants. If the supportive services
are providad in a supportive sarvice
facility not contained in a housing
structure, the costs of day-to-day
operation of the supportive service
facility, including maintenance, repair,
building security, furniture, utilities,
and equipment are eligible as a
supportive service.

(1) Supportive services must be
necessary to assist program participants
obtain and maintain housing.

{2) Recipients and subrecipients shall
conduct an annual assessment of the
service needs of the program
participants and should adjust services
accordingly.

(b) Duration. (1) For a transitional
housing project, supportive services
must be made available to residents
throughout the duration of their
residence in the project.

(2) Permanent supportive housing
projects must provide supportive
services for the residents to enable them
to live as independently as is
practicable throughout the duration of
their residence in the project.

(3) Services may also be provided to
former residents of transitional housing
and current residents of permanent
housing who were homeless in the prior
6 months, for no more than 6 months
alter leaving transitional housing or
homelessness, raspectively, to assist
their adjustment to independent living.

(4} Rapid rehousing projocts must
require the program pariicipant to meet
with a case manager not less than once
per month as set forth in
§578.37(a)(1)(ii)(F), to assist the
program participant in maintaining
long-term housing stability,

{c) Special populations. All eligible
costs are eligible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with HIV/AIDS; and
victims of domeslic violence, dating
violence, sexual assault, or stalking.

(d) Ineligible costs. Any cost that is
not described as an eligible cost under
this section is not an eligible cost of
providing supportive services using
Continuum of Care program funds. Staff
training and the costs of obtaining
profassional licenses or certifications
needed to provide supportive services
are not eligible costs.

(e) Eligible costs.

(1) Annual Assessment of Service
Needs. The costs of the assessment
required by § 578.53(a)(2) are eligible
costs.

(2) Assistance with moving costs.
Reasonable one-time moving costs are
gligible and include truck rental and
hiring & moving company.
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(3) Case management. The costs of
assessing, arranging, coordinaling, and
monitoring the delivery of
individualized services to meet the
needs of the program participant(s) are
aligible costs. Component services and
aclivitias consist of:

(i) Counssling;

{ii) Developing, securing, and
coordinating services;

(iii) Using the centralized or
coordinated assessment system as
required under § 578.23(c){9).

iv) Obtaining federal, State, and local
benefits;

{v) Monitoring and evaluating
program participanl progress;

(vi) Providing information and
referrals to other providers;

(vii) Providing ongoing risk
assessmont and safety planning with
victims of domestic violence, dating
violence, sexual assault, and stalking;
and

{viii) Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability.

{4) Child care. The costs of
establishing and operating child care,
and providing child-care vouchers, for
children from families experiencing
homelessness, including providing
meals and snacks, and comprehensive
and coordinated developmental
activities, are eligihle,

(i) The children must be under the age
of 13, unless they are disabled children.

(ii) Disabled children must be under
the age of 18.

{iii) The child-care center must be
licensed by the jurisdiction in which it
operates in order for its costs to be
eligible.

{(8) Education services. The costs of
improving knowledge and basic
educational skills are eligible.

(i) Services include instruction or
training in consumer education, health
education, substance abuse prevention,
literacy, English as a Second Language,
and General Educational Development
{GED).

(i) Component services or activities
are screening, assessment and testing;
individual or group instruction;
lutoring; provision of books, supplies,
and instructional material; counseling;
and referral to community resources.

(6) Einployment assistance and job
training. The costs of establishing and
operating employment assistance and
job training programs are eligible,
including classroom, online and/or
computer instruction, on-the-job
instruction, services that assist
individuals in securing employment,
acquiring learning skills, and/or
increasing earning potential. The cost of

providing reasonable stipends to
program participants in employment
assistance and job training programs is
also an eligible cost.

(i) Learning skills include those skills
that can be used to secure and retain a
job, including the acquisition of
vocational licenses and/or certificates.

(ii) Services that assist individuals in
securing employment consist of:

(A) Employment screening,
assessment, or testing;

(B) Structured job skills and job-
seeking skills;

(C) Special training and tutoring,
including literacy training and pre-
vocational training;

(D) Books and instructional matetial;

(E) Counseling or job coaching; and

(F) Referral to community resources.

(7} Food. The cost of providing meals
or groceries to program participants is
eligible.

(8) Housing search and counseling
services. Costs of assisting eligible
program participants to locale, obtain,
and retain suilable housing are eligible,

(i) Component services or activities
are tenant counseling; assisting
individuals and families to understand
leases; securing utilities; and making
moving arrangements.

(ii) Other eligible costs are:

(A) Mediation with property owners
and landlords on behalf of eligible
program participants;

(B) Credit counseling, accessing a free
personal credit report, and resolving
personal credit issues; and

(C) The payment of rental application
fees.

(9} Legal services. Eligible costs are
the fees charged by licensed attornoys
and by parson(s} under the supervision
of licensed attorneys, for advice and
representation in matters that interfere
with the homeless individual or family’s
ability to obtain and retain housing.

(i) Eligible subject matters are child
support; guardianship; paternily;
emancipation; legal separation; orders of
protection and other civil remedies for
victims of domestic violence, dating
violence, sexual assault, and stalking;
appeal of veterans and public banefit
claim denials; landlord tenant disputes;
and the resolution of outstanding
criminal warrants.

(ii} Component services or activities
may include receiving and preparing
cases for trial, provision of legal advice,
rapresontation at hearings, and
counseling.

(iii) Fees based on the actual service
performed (i.e., fee for service) are also
eligible, but only if the cost would be
less than Lhe cost of hourly fees. Filing
foas and other nocessary court costs are
also eligible. If the subrecipient is a

legal services provider and performs the
services itself, the eligible costs are the
subrecipient’s employees’ salaries and
other costs necessary to perform the
services.

{iv) Legal services for immigration
and citizenship matters and issues
related to morigages and
homeownership are ineligible. Retainer
fee arrangements and contingency fee
arrangements are ineligible.

{10) Life skills training. The costs of
teaching critical life management skills
that may never have been learned or
have been lost during the course of
physical or mental illness, domestic
violence, substance abuse, and
homelessness are eligible. These
services must be necessary to assist the
program participant to function
independenily in the community.
Component life skills training are the
budgeting of resources and money
management, household management,
conflict management, shopping for food
and other needed items, nutrition, the
use of public transportation, and parent
training,

{11) Menta! health services. Eligible
costs are the direct outpatient treatment
of mental health conditions that are
provided by licensed professionals.
Component services are crisis
interventions; counsaling; individual,
family, or group therapy sessions; the
prescription of psychotropic
medications or explanations about the
use and management of medications;
and combinations of therapeutic
approaches to address multiple
problems.

{(12) Outpatient health services.
Eligible costs are the direct outpatient
treatment of medical conditions when
pruvided by licensed medical
prolessionals including:

(i) Providing an analysis or
assessment of an individual’s health
problems and the development of a
treatment plan;

(i) Assisting individuals to
understand their health needs;

(iii) Providing directly or assisting
individuals to obtain and utilize
appropriate medical treatment;

(iv) Preventive modical care and
health maintenance services, including
in-home health services and emergency
medical services;

{v) Provision of appropriate
medication;

(vi) Providing follow-up services; and

(vii) Preventive and noncosmetic
dental care.

(13) Outreach services. The costs of
activities to engage porsons for the
purpose of providing immediate support
and intervention, as well as identifying
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potential program participants, are
aligible.

ﬁ] Eligible costs include the outreach
worker's transportation costs and a cell
phone to be used by the individual
performing the outreach.

(ii) Component activities and services
consisl of: initial assessment; crisis
counsaling; addressing urgent physical
needs, such as providing meals,
blankets, clothes, or toiletries; actively
connecting and providing people with
information and referrals to homeless
and mainstream programs; and
publicizing the availability of the
housing and/or services provided
within the geographic area covered by
the Continuum of Care,

(14) Substance abuse treatment
services. The costs of program
participant intake and assessment,
outpatient treatment, group and
individual counseling, and drug testing
are aligibla, Inpatient detoxification and
other inpatient drug or alcohol
treatment are ineligible.

(15) Transportation. Eligible costs are:

(i) The costs of program participant’s
travel on public transportation or in a
vehicle provided by the recipient or
subrecipient to and from medical care,
employment, child care, or other
services eligitle under this section.

(ii) Mileage allowance for service
workers to visit program participants
and to carry out housing quality
inspactions;

(1ii} The cost of purchasing or leasing
a vehicle in which staff transports
programn participants and/or staff
serving program participants;

(iv) The cost of gas, insurance, taxes,
and maintenance for the vehicle;

(v) The costs of recipient or
subracipient staff to accompany or assist
program participants to utilize public
transportation; and

(vi) If public transportation oplions
are not sufficient within the area, the
recipient may mako a one-time paymant
on behalf of a program participant
needing car repairs or maintenance
required to operate a personal vehicle,
subject 1o the following:

(A) Payments for car repairs ot
maintenance on behalf of the program
participant may not exceed 10 percent
of the Blue Book value of the vehicle
(Blue Book refers to the guidebook that
compiles and quotes prices for new and
used automobiles and other vehicles of
all makes, models, and types);

(B) Payments for car repairs or
maintenance must be paid by the
recipient or subrecipient directly to the
third party that repairs or maintains the
car; and

(C) Tha recipients or subrecipients
may requira program participants to

share in the cost of car repairs or
maintenance as a condition of receiving
assistance with car repairs or
maintenance.

(18) Utility deposits. This form of
assistance consists of paying for utility
depaosits. Utility deposits must be a one-
time fee, paid to ulility companies.

{(17) Direct provision of services. If the
service described in paragraphs (e)(1)
through (e)(16) of this section is being
directly delivered by the recipient or
subrecipient, eligible costs for those
services also include:

(i) The costs of labor or supplies, and
materials incurred by the recipient or
subrecipient in directly providing
supportive services to program
participants; and

(ii) The salary and benelil packages of
the recipient and subrecipient staff who
diroctly doliver the services.

§578.55 Operating costs.

(a) Use. Grant funds may be used to
pay the costs of the day-to-day operation
of transitional and permanent housing
in a single structure or individual
housing units.

(b) Eligible costs. (1) The maintenance
and repair of housing;

(2) Property taxes and insurance;

(3) Scheduled payments to a reserve
for replacement of major systems of the
housing (provided that the payments
must be based on the useful life of the
system and expected replacement cost);

(4) Building security for a structure
where more than 50 percent of the units
or area is paid for with grant funds;

(5) Electricity, gas, and water;

{6) Furniture; and

(7) Equipment.

(c) Ineligible costs. Program funds
may not be used for rental assistance
and operating costs in the same project.
Program funds may not be used for the
operating costs of emergency shelter-
and supportive service-only facilitios.
Program funds may not be used for the
maintenance and repair of housing
where the costs of maintaining and
repairing the housing are included in
the leasa,

§578.57 Homeless Management
Information System.

(a} Eligible costs. (1) The recipient or
subrecipient may use Continuum of
Care program [unds to pay the costs of
contributing data to the HMIS
designated by the Continuum of Care,
including the costs of:

(i) Purchasing or leasing computer
hardware;

(ii) Purchasing software or software
licenses;

(iii) Purchasing or leasing equipment,
including telephones, fax machines, and
furniture;

(iv) Obtaining technical support;

(v} Leasing office space;

(vi) Paying charges for electricity, gas,
water, phone service, and high-speed
data transmission necessary to operate
ar contribule data to the HMIS;

(vii) Paying salaries for operating
HMIS, including:

(A) Completing data entry;

(B} Monitoring and reviewing data
quality;

(C) Completing data analysis;

(D) Reporting to the HMIS Lead;

[‘;3] Training staff on using the HMIS;
an

(F) Implementing and complying with
HMIS requirements;

(viii) Paying costs of staff to travel to
and attend HUD-sponsored and HUD-
approved training on HMIS and
programs authorized by Title IV of the
McKinney-Vento Homeless Assistance
Act;

(ix) Paying staff travel costs to
conduct intake; and

(x) Paying participation fees charged
by the HMIS Lead, as authorized by
HUD, if the recipient or subrecipiont is
not the HMIS Lead.

(2) If the recipient or subrecipient is
the HMIS Lead, it may also use
Continuum of Care funds to pay the
costs of:

(i) Hosting and maintaining HMIS
software or data;

(ii) Backing up, recovering, or
repairing HMIS software or data;

{iii) Upgrading, customizing, and
enhancing the HMIS;

(iv) Integrating and warohousing data,
including development of a data
warehouse for use in aggregating data
from subrecipients using multiple
software systems;

(v) Administering the system;

(vi) Reporting to providers, the
Continuum of Care, and HUD; and

(vii) Conducting training on using the
system, including traveling to the
training.

{3) It the recipient or subrecipient is
a viclim services provider, or a legal
sarvices provider, il may use Continuum
of Care funds to establish and operate a
comparable database that complies with
HUD's HMIS requirements.

(b) General restrictions. Activities
funded under this section must comply
with the HMIS requirements.

§578.59 Project administrative costs.

(a} Eligible costs. The recipicent or
subrecipient may use up to 10 percent
of any grant awarded under this part,
excluding the amount for Continuum of
Care Planning Activities and UFA costs,
for the payment of project
administrative costs related to the
planning and execution of Continuum
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of Care activilies. This does not include
staff and overhead costs directly related
to carrying out activities eligible under
§578.43 through §578.57, because those
costs are eligible as part of those
activities, Eligible administrative costs
include:

(1) General management, oversight,
and roordination. Costs of overall
program management, coordination,
monitoring, and evaluation. These costs
include, but are not limited to,
necessary expenditures for the
lollowing:

(i) Salaries, wages, and related costs of
the recipient’s staff, the staff of
subrecipients, or other staff engaged in
program administration. In charging
costs to this category, the recipient may
include the entire salary, wages, and
related costs allocable to the program of
aach porsan whose primary
responsibilities with regard to the
program involve program
administration assignments, or the pro
rata share of the salary, wages, and
related costs of each person whose job
includes any program administration
assignments. The recipient may use
only one of these methods for each
fiscal year grant. Program
administration assignments include the
following:

(A) Preparing program budgets and
schedules, and amendments to those
budgets and schedules;

(B) Doveloping systems for assuring
compliance with program requirements;

(C) Developing agreements with
subrecipients and contractars to carry
out program activities;

(D) Monitoring program activities for
progress and compliance with program
requirements;

(E) Preparing reports and other
documents directly related to the
program for submission to HUD;

(F) Coordinating the resolution of
audit and monitoring findings;

{G) Evaluating program resulls against
stated objectivaes; and

(H) Managing or supervising persons
whose primary responsibilities with
regard to the program include such
assignments as those described in
paragraph (a)(1)(i)(A) through (G) of this
section.

(i) Travel costs incurred for
monitoring of subrecipients;

(iii) Administrative services
performed under third-party contracts
or agreements, including general legal
services, accounting services, and audit
services; and

(iv) Other costs for goods and services
required for administration of the
program, including rental or purchase of
equipment, insurance, utilities, office

supplies, and rental and maintenance
(but not purchase) of office space.

{2) Training on Continuum of Care
requirements. Costs of providing
training on Continuum of Care
requirements and attending HUD-
sponsored Continuum of Care trainings.

(3) Environmental review. Costs of
carrying out the environmental review
msgonsibilities under §578.31,

(b) Sharing requirement. (1) UFAs. If
the recipient is a UFA that carries out
a projact, it may use up to 10 percent
of the grant amount awarded for the
project on project administrative costs.
The UFA must share the remaining
project administrative funds with its
subrecipients.

(2) Recipients that are not UFAs. If the
recipient is not a UFA, il must share at
loast 50 percent of project
administrative funds with its
subrecipients.

§578.61 Relocation costs.

(a) In general. Relocalion costs under
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 are eligible.

{b) Eligible relocation costs. Eligible
costs are costs to provide relocation
payments and other assistance to
persons displaced by a project assisted
with grant funds in accordance with
§578.83.

§578.63 Indirect costs.

{a) In genergl. Contineum of Care
funds may be used o pay indirect costs
in accordance with OMB Circulars A-87
or A-122, as applicable.

(b) Allocation. Indirect costs may he
allocated to each eligible activity as
provided in subpart D, s0 long as that
allocation is consistent with an indirect
cost rate proposal developed in
accordance with OMB Circulars A~87 or
A=122, as applicable.

(c) Expenditure limits. The indirect
costs charged to an activity subject to an
expenditure limit under §§ 578.39,
578.41, and 578.59 must be added to the
direct costs charged for that activity
when determining the total cosls subject
to the expendilure limits.

Subpart E—High-Performing
Communities

§578.65 Standards.

(a) In general, The collaborative
applicant for a Conlinuum may apply to
HUD to have the Continuum bo
designated a high-performing
community (HPC). The designation
shall be for grants awarded in the same
compelition in which the designalion is
applied for and made.

| Applying for HPC designation. The
application must be submitted at such

time and in such manner as HUD may
require, must use HMIS data where
required to show the standards for
qualifying are met, and must contain
such information as HUD requires,
including at a minimum:

(1) A report showing how the
Continuum of Care program funds
received in the preceding year were
expended;

2) A specific plan for how grant
funds will be expended; and

(3) Information establishing that the
Continuum of Care meets the standards
for HPCs.

(c) Standards for qualifying as an
HPC. To qualify as an HPC, a
Continuum must demonstrate through:

(1} Reliable data generated by the
Continuum of Care’s HMIS that it meets
all of the following standards:;

(i) Mean length of homelessness.
Either the mean length of episode of
homelessness within the Continuum's
geographic area is fewer than 20 days,
or the mean length of episodes of
homelessness for individuals or families
in similar circumstances was reduced
by at least 10 percent from the
preceding federal Rscal year.

(ii) Reduced recidivism. Of
individuals and families who leave
homalessness, less than 5 percent
become homeless again at any time
within the next 2 years; or the
percentage of individuals and families
in similar circumstances who bacome
homeless again within 2 years after
leaving homelessness was decreased by
at least 20 percent from the preceding
federal fiscal year.

(iii) HMIS coverage. The Continuum's
HMIS must have a bed coverage rate of
80 percent and a service volume
coverage rate of 80 percent as calculated
in accordance with HUD's HMIS
requirements.

iv) Serving families and youth. With
respect to Continuums that served
homeless families and youth defined as
homaless under other federal statutes in
paragraph (3) of the definition of
homeless in §576.2:

{A) 95 percent of those families and
youth did not hacome homeless again
within a 2-year period following
termination of assistance; or

(B) 85 percent of those families
achieved independent living in
permanant housing for at least 2 years
following termination of assistance.

(2) Reliable data generated from
sources other than the Continuum's
HMIS that is provided in a narrative or
other form prescribed hy HUD that it
meets both of the following standards:

(i) Community action. All the
melropolitan cilies and counties within
the Gontinuum's geographic area have a
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comprehensive outreach plan, including
specific steps for identifying homeless
persons and referring them to
appropriate housing and services in that
geographic area.

(i1) Renewing HPC status. If the
Continuum was designated an HPC in
the previous federal fiscal year and used
Continuum of Care grant funds for
aclivities described under § 578.71, that
such activities were effective at
reducing the number of individuals and
families who became homeless in that
community.

§578.67 Publication of application.

HUD will publish the application to
be designated an HPC through the HUD
Wheb site, for public comment as to
whether the Continuum secking
designation as an HPC meets the
standards for being one.

§578.69 Cooperation among entities.

An HPC must cooperate with HUD in
distributing information about its
successful efforts to reduce
homelessness.

§578.71 HPC-eligible activities.

In addition to using grant funds for
the eligible costs described in subpart D
of this part, recipients and subrecipients
in Continuums of Care designated as
HPCs may also use grant funds to
provide housing relocation and
stabilization services and short- and/or
medium-lerm rental assistance to
individuals and families at risk of
homelessness as set forth in 24 CFR
576.103 and 24 CFR 576,104, if
necessary to prevent the individual or
family from becoming homeless.
Activities must be carried out in
accordance with the plan submitted in
the application. When carrying out
housing relocation and stabilization
services and short- and/or medium-term
rental assistance, the written standards
sot forth in §578,7{(a){9){v) and
recordkeeping requirements of 24 CFR
576.500 apply.

Subpart F—Program Requirements

§578.73 Matching requirements.

{a) In general. The recipient or
subrecipient must match all grant funds,
except for leasing funds, with no less
than 25 percent of funds or in-kind
contributions from other sources. For
Continuum of Care geographic areas in
which there is more than one grant
agreement, the 25 percent match must
be provided on a grant-by-grant basis.
Recipients that are UFAs or are the sole
recipient for their Continuum, may
provide match on a Continuum-wide
basis. Cash match must be used for the
costs of activities that are eligible under

subpart D of this part, except that HPCs
may use such match for the costs of
activities that are eligible under
§578.71.

(b) Cash sources. A recipient or
subrecipient may use funds from any
source, including any other federal
sources (excluding Continuum of Care
program funds), as well as State, local,
and private sources, provided that funds
from the source are not statutority
prohibited to be used as a match. The
racipient must ensure that any funds
used to satisfy the matching
requirements of this section are eligible
under the laws governing the funds in
order to be used as matching funds for
a grant awarded under this program.

(¢) In-kind contributions. (1) The
recipient or subrecipient may use the
valua of any real property, equipment,
goods, or services contribuled to the
project as match, provided that if the
recipient or subrecipient had to pay for
them with grant funds, the costs would
hava been eligible under Subpart D, or,
in the case of HPCs, eligible under
§578.71,

{2) The requirements of 24 CFR 84.23
and 85.24 apply.

(3) Before grant execution, services to
be provided by a third party must be
documented by a memorandum of
understanding (MQU) between the
recipient or subrecipient and the third
party that will provide the servicas.
Services provided by individuals must
be valued at rates consistent with those
ordinarily paid for similar work in the
recipient’s or subrecipient’s
organization. If the recipient or
subrecipient does not have employces
performing similar work, the rates must
be consistent with those ordinarily paid
by cther employers for similar work in
the same tabor market.

{i) The MOU must establish the
unconditional commitment, except for
selaction to recaeive a grant, by the third
party to provide the services, the
specific service to be provided, the
profession of the persons providing the
service, and the hourly cost of the
service to bo provided.

(ii) During the term of the grant, the
recipient or subrecipient must keep and
make available, for inspection, records
documenting the service hours
provided.

§578,75 General operations.

(a) State and local requirements. (1)
Housing and facililies constructed or
rehabilitated with assistance under this
part must meet State or local building
codes, and in the absence of State or
local buiiding codes, the International
Residential Code or International
Building Code (as applicable to the typo

of structure) of the International Code
Council,

(2) Services provided with assistance
under this part must be provided in
compliance with all applicable State
and local requirements, including
licensing requirements.

(b) Housing quality standards.
Housing leased with Continuum of Care
program funds, or for which rental
assistance payments are made with
Continuum of Care program funds, must
meet the applicable housing quality
standards (HQS) under 24 CFR 982.401
of this title, except that 24 CFR
982.401(j) applies only to housing
occupied by program participants
receiving tenant-based rental assistance.
For housing rehabilitated with funds
under this part, the lead-based paint
requirements in 24 CFR part 35,
subparts A, B, }, and R apply. For
housing that receives project-based or
sponsor-based rental assistance, 24 CFR
part 35, subparts A, B, H, and R apply.
For residential property for which funds
under this part are used for acquisition,
leasing, services, or operating costs, 24
CFR part 35, subparts A, B, K, and R

apply.

pFl ]yBerre any assistance will be
provided on behalf of a program
participant, the recipient, or
subrecipient, must physically inspect
each unit to assure that the unit meets
HQS. Assistance will not be provided
for units that fail to meet HQS, unless
the owner corrects any deficiencies
within 30 days from the date of the
initial inspection and the recipient or
subrecipient verifies that all deficiencies
have been corrected.

{2) Recipients or subrecipients must
inspect all units at least annually during
the grant period to ensure that the units
continue to meet HQS.

(c) Suitable dwelling size. The
dwelling unit must have at least one
bedroom or living/sleeping room for
each two persons.

(1) Children of opposite sex, other
than very young children, may not be
required to occupy the same bedroom or
living/sleeping room.

(2) If household composition changes
during the term of assistance, recipients
and subrecipients may relocate the
household to a more appropriately sized
unit. The household must still have
access to appropriate supportive
services,

{d) Meals. Each recipient and
subrecipient of assistance under this
part who provides supportive housing
for homalass persons with disabilities
must provide meals or meal preparation
facilities for residents,

{0) Ongoing assessment of supportive
services. To the extent practicable, each
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project must provide supportive
services for residents of the project and
homeless persons using the project,
which may be designed by the recipient
or participants, Each recipient and
subrecipient of assistance under this
part must conduct an ongoing
assessment of the supportive services
needeod by the residents of the project,
the availability of such services, and the
coordination of services needed to
ensure long-term housing stability and
must make adjustments, as appropriate.

() Residential supervision. 'acg
recipient and subrecipient of assistance
under this part must provide residential
supervision as necessary to facilitate the
adequate provision of supportive
services to the residents of the housing
throughout the term of the commitment
to operate supportive housing.
Residential supervision may include the
employment of a full- or part-lime
residential supervisor with sufficient
knowledge to provide or to supervise
the provision of supportive services to
the residents.

(g) Participation of homeless
individuals. (1) Each recipient and
subrecipient must provide [or the
participation of not less than one
homeless individual or formerly
homeless individual on the board of
directors or other equivalent
policymaking entity of the recipient or
subrecipient, to the extent that such
entity considers and makes policies and
decisions regarding any project,
supportive services, or assistance
provided under this part. This
requirement is waived if a recipient or
subrecipient is unable to meet such
requirement and obtains HUD approval
for a plan to otherwise consult with
homeless or formerly homeless persons
when considering and making policies
and decisions.

(2) Each recipient and subrecipient of
assislance under this part must, to the
maximum extent practicable, involve
homeless individuals and families
through employment; volunteer
services; or otherwise in constructing,
rehabilitating, maintaining, and
operiting the project, and in providing
supportive services for the projecl.

H}] Supportive service agreement.
Recipients and subrecipicents may
require the program participants to take
part in supportiva services that are not
disability-related services provided
through the project as a condition of
continued participation in the program.
Examplos of disability-relaled services
include, but are not limited to, mental
health services, outpatient health
services, and provision of medication,
which are provided to a person with a
disabilily 1o address a condition caused

by the disability. Notwithstanding this
provision, if the purpose of the project
is Lo provide substance abuse treaiment
services, recipients and subrecipients
may require program participants to
take part in such services as a condition
of continued participation in the
program.

(i) Retention of assistance after death,
incarceration, or institutionalization for
more than 90 days of qualifying
member. For permanent supportive
housing projects surviving, members of
any household who were living in a unit
assisted under this part at the time of
the qualifying member's death, long-
tarm incarcoration, or long-term
institutionalization, have the right to
rental assistance under this section until
the expiration of the lease in effect at
the time of the qualifying member’s
death, long-term incarceration, or long-
torm institutionalization.

§578.77 Calculating occupancy charges
and rent.

{(a) Occupancy agreements and leases.
Recipienls and subrecipients must have
signed occupancy agreements or leases
(or subleases) with program participants
residing in housing.

(b) Calculation of occupancy charges.
Recipients and subrecipients are not
required to impose occupancy charges
on program participants as a condition
of residing in the housing. However, if
occupancy charges are imposed, they
may not axceed the highest of:

(1) 30 parcent of the family’s monthly
adjusted income (adjustment factors
include the number of people in the
family, age of family members, medical
expenses, and child-care axpenses);

FZ] 10 percent of the family’s monthly
income; or

{3} If the family is roceiving payments
for welfarae assistance from a public
agency and a part of the payments
(adjusted in accordance with the
family's actual housing costs) is
speciflically designated by the agency to
maet the family’s housing costs, the
portion of the payments that is
designated for housing costs.

(4) Income. Income must be
calculated in accordance with 24 CFR
5.609 and 24 CFR 5.611(a). Recipients
and subrecipients must examine a
program participant's income initially,
and if there is a change in family
compasition (e.g., birth of a child} ora
dacrease in the resident’s income during
the year, the resident may request an
interim reexamination, and the
vccupancy charge will be adjusted
accordingly.

(c) Hesid‘;nf rent. (1) Amount of rent.
(i) Each program participant on whose
behalf rental assistance payments are

made must pay a contribution toward
rent in accordance with section 3(a)(1)
of the U.8. Housing Act of 1937 (42
U.S.C. 1437a(a)(1)).

(ii) Income of program participants
must be calculated in accordance with
24 CFR 5.609 and 24 CFR 5.611(a).

(2) Review. Recipients or
subrecipients must examine a program
participant's income initially, and at
least annually thereafter, lo determine
the amount of the contribution toward
rent payable by the program participant.
Adjustments to a program participant’s
contribution toward the rental payment
must be made as changes in income are
identified.

(3) Verification. As a condition of
participation in the program, each
program participant must agree to
supply the information or
documentation necessary to verify the
program participant’s income. Program
participants must provide the recipient
or subrecipient with information at any
time regarding changes in income or
other circumstances that may result in
changes to a program participant’s
contribution loward the rental payment.

§578.79 Limitation on transitional
housing.

A homoless individual or family may
remain in transitional housing for a
period longer than 24 months, if
permanent housing for the individual or
family has not been located or if the
individual or family requires additional
time to prepare for independent living.
However, HUD may discontinue
assistance for a transitional housing
project if more than half of the homeless
individuals or families remain in that
project longer than 24 months.

§578.81 Term of commitment, repayment
of grants, and prevention of undue benefits.
(a) In general. All recipients and
subrecipients receiving grant funds for
acquisition, rehabilitation, or new
construction must operale the housing
or provide supportive services in
accordance with this part, for at least 15
years from the date of initial occupancy
or date of initial service provision.
Recipient and subrecipients must
axecute and record a HUD-approvaed
Duoclaration of Restrictive Covenants
before receiving payment of grant funds.
{t) Conversion. Recipients and
subrecipients carrying out a project that
provides transitional or permanent
housing or supportive services in a
structure may submit a request to HUD
to convert a project for the diroct benefit
of very low-income persons. The request
must be made while the project is
operating as homeless housing or
supportive services for homeless
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individuals and families, must be in
writing, and must include an
explanation of why the project is no
longer needed 1o provide transitional or
permanent housing or supportive
services. The primary factor in HUD's
decision on the proposed conversion is
the unmet need for transitional or
permanent housing or suppartive
services in the Continuum of Care's
geopraphic arca.

{c) Hepayment of grant funds. If a
project is not operated as transitional or
permanent housing for 10 years
following the date of initial vccupancy,
HUD will require repayment of the
entire amount of the grant used for
acquisition, rehabililation, or new
construction, unless conversion of the
project has been authorized under
paragraph (b} of this section. If the
housing is used for such purposes for
more than 10 years, the payment
amount will be reduced by 20
percentage points for each year, beyond
the 10-year period in which the project
is used for transitional or permanent
housing.

(d) Prevention of undue henefits.
Except as provided under paragraph (e)
of this section, upon any sale or other
disposition of a project site that received
grant funds for acquisition,
rehabilitation, or new construction,
occurring before the 15-year period, the
recipient must comply with such terms
and conditions as HUD may prescribe to
prevent tho recipient or subrecipient
from unduly benefiting from such sale
or disposition.

(e) Exception. A recipient or
subrecipient will not be required to
comply with the terms and conditions
prescribed under paragraphs (c) and (d)
of this section iF:

{1) The sale or disposition of the
property used for the project results in
the use of the property for the direct
benofit of very low-income persons;

(2) All the proceeds are used to
provide transitional or permanent
housing that meet the requirements of
this part;

(alpprojact-based rental assistance or
operating cost assistance from any
federal program or an equivalent State
or local program is no longer made
available and the project is meeting
applicable performance standards,
provided that the portion of the project
that had benefitted from such assistance
continues to meet the tenant income
and rent restrictions for low-income
units under section 42(g) of the Internal
Revenue Code of 1986; or

(4) There are no individuals and
families in the Continuum of Care
geographic area who are homeless, in
which case the project may serve

individuals and families at risk of
homelessness.

§578.83 Displacement, relocation, and
acquisition.

(a) Minimizing displacement.
Consistent with the other goals and
objectives of this part, recipients and
subrecipients must ensure that they
have taken all reasonable steps to
minimize the displacement of persons
{families, individuals, businesses,
nonprolit organizations, and farms) as a
result of projects assisted under this
part. “Project,” as used in this section,
means any activity or sories of activities
assisted with Continuum of Care funds
received or anticipated in any phase of
an undertaking.

(b) Temporary relocation. (1) Existing
Building Not Assisted under Title IV of
the McKinney-Vento Act. No tenant may
be required to relocate temporarily for a
project if the building in which the
project is being undertaken or will be
undertaken is not currently assisted
under Title IV of the McKinney-Vento
Act, The absence of such assistance to
the building means the tenants are not
hameless and the tenants are therefore
not eligible to receive assistance under
the Continuum of Care program. When
a tenant moves for such a project under
conditions thal cause the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (URA),
42 U.8.C. 46014655, to apply, the
tenant must be treated as permanently
displaced and offered relocation
assistance and payments consistent with
paragraph (c) of this section.

(2) Existing Transitional Housing or
Permanent Housing Projects Assisted
Under Title IV of the McKinney-Vento
Act. Consistent with paragraph {c)(2)(ii)
of this section, no program participant
may be roquired to relocate temporarily
for a project if the person cannot ba
offered a decent, safe, and sanitary unit
in the same building or complex upon
project completion under reasonable
terms and conditions. The length of
occupancy requirements in §578.79
may prevent & program participant from
returning to the property upon
completion (See paragraph (c)(2)(iii)(D)
of this section). Any program
participant who has been tempararily
relocated for a period beyond one year
must be treated as permanently
displaced and offered relocation
assistance and payments consistent with
paragraph (c) of this section. Program
participants temporarily relocated in
accordance with the policies described
in this paragraph must be provided:

{i) Reimbursoment for all reasonable
out-of-pocket expenses incurred in
connection with the temporary

relocation, including the cost of moving
to and from the temporarily occupied
housing and any increase in monthly
ront/occupancy charges and utility
costs; and

(ii) Appropriate advisory services,
including reasonabie advance written
notice of:

(A) The date and approximate
duration of the lempaorary relocation;

(B) The location of the suitable,
decent, safe, and sanitary dwelling to be
made available for the temporary
period;

(C) The reasonable terms and
conditions under which the program
participant will be able to occupy a
suitable, decent, safe, and sanitary
dwelling in the building or complex
upon completion of the project; and

(D) The provisions of paragraph
(b}(2)(i) of this section.

(c) Relocation assistance for displaced
persons. (1) In general. A displaced
person {defined in paragraph (c)(2) of
this section) must be provided
relocation assislance in accordance with
the requirements of the URA and
implementing regulations at 48 CFR part
24, A displaced person must be advised
of his or her rights under the Fair
Housing Act. Whenever possible,
minority persons must be given
reasonable opportunities to relocate to
decent, safe, and sanitary replacement
dwellings, not located in an area of
minority concentration, that are within
their financial means. This policy,
howevaer, does not require providing a
person a larger payment than is
necessary to enable a person to relocate
to a comparable replacement dwelling,
Sea 49 CFR 24.205(c)2)(ii}{D).

(2) Displaced person. (i) For the
purposes of paragraph (c) of this section,
the term “displaced person” means any
person {family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property from real property,
permanently, as a direct result of
acquisition, rehabilitation, or
demolition for a project. This includes
any permanent, involuntary move for a
project, including any permanent move
from the real property that is made:

(A) Alter the owner (or person in
conltrol of the sile} issuas a notica to
move permanently from the property, or
refuses to renew an expiring lease, if the
move occurs after the date of the
submission by the recipient or
subrecipient of an application for
assistance to HUD (or the recipient, as
applicable) that is later approved and
funded and the recipient or subrecipient
has site control as evidenced in
accordance with §578.25(b); or
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(B) After the owner (or person in
control of the site) issues a notice to
move permanently from the property, or
refuses to renaw an expiring leasa, if the
move occurs aftor the date the recipient
or subrecipient obtains site control, as
evidenced in accordance with
§578.25(b), if that occurs after the
application for assistance; or

C) Before the date described under
paragraph (c)(2)(i)(A) or {B) of this
section, if the recipient or HUD
delermines that the displacement
resulted directly from acquisition,
rchabilitation, or demolition for the
projact; or

(D) By a tenant of a building that is
not assisted under Title IV of the
McKinney-Vento Act, if the tenant
movas after execution of the agreemeont
covering the acquisition, rehabilitation,
or demolition of the property for the
project; or

{ii) For the purpaoses of paragraph (c)
of this section, the term “displaced
person” means any person {family,
individual, business, nonprofit
organization, or farm) that moves from
teal properly, or moves personal
property from real property,
permanently, as a direct result of
acquisition, rehabilitation, aor
demalition for a project. This includes
any permanent, involuntary move for a
project that is made by a program
participant occupying transitional
housing or permanent housing assisted
under Title IV of the McKinnoy-Vento
Act, if any one of the following three
situations occurs:

(A) The program participant moves
after execution of the agreement
covering the acquisition, rehabilitation,
ar demolition of the property for the
project and is either not oligible to
roturn upon project completion or the
move occurs before the program
participant is provided written notice
offering the program participant an
opportunity to occupy a suitable,
decent, safe, and sanitary dwelling in
the same building or complex upon
project completion under reasonable
terms and conditions. Such reasonable
terms and conditions must include a
loase (or occupancy agresment, as
applicable) consistent with Continuum
of Care program requirements, including
a monthly rent or occupancy charge and
monthly utility costs that does not
nxceed the maximum amounts
ostablished in §578.77; or

(B) The program participant is
required to relocate temporarily, does
not return to the building or complex,
and any one of the following situations
occurs:

(1) The program participant is not
offered payment for all reasonable out-

of-pocket expenses incurred in
connection with the temporary
ralocation;

{2) The program participant is not
eligible to return to the building or
complex upon project completion; or

(3) Other conditions of the temporary
relocation are not reasonable; or

(C) The program participant is
required to move to another unit in the
same building or complex, and any one
of the following situations occurs:

(1) The program participant is not
offered reimbursement for all reasonable
out-of-pocket expenses incurred in
connection with the move;

{2) The program participant is not
eligible to remain in the building or
complex upon project completion; or

(3) Other conditions of the move ara
not reasenable.

(iii) Notwithstanding the provisions of
paragraph (c)(2)(i) or (ii) of this section,
a person does not qualify as a
“displaced person” if:

(A) The person has been evicted for
serious or repeated violation of the
terms and conditions of the lease or
occupancy agreemant; the aviction
complied with applicable federal, State,
or local requirements (see § 578.91); and
the recipient or subrecipient determines
that the eviction was not undertaken for
the purpose of avading the obligation lo
provide relocation assistance;

{B) The person moved into the
property after the submission of the
application but, belore signing a lease or
occupancy agreement and commencing
occupancy, was provided written notice
of the project’s possible impact on the
person (e.g., the person may be
displaced, temporarily relocated, or
incur a rent increase) and the fact that
the person would not qualify as a
“*displaced persen” {or for any
relocation assistance provided under
this section), as a result of the project;

(C) The person is ineligible under 49
CFR 24.2(a)(9)(ii));

(D) The person is a program
participant occupying transitional
housing or permanent housing assistod
under Title IV of the Act who must
move as a direct result of the length-of-
occupancy restriction under §578.79; or

(E) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or
demolition for the project,

(iv) The recipient may request, at any
time, HUD’s determination of whether a
displacement is or would be covered
under this soction.

(3) Initiation of negotiations. For
purposes of determining the formula for
computing replacement housing
paymenl assistance to be provided lo a
displaced person pursuant to this

seclion, if the displacement is a direct
resull of privately undertaken
rohabilitation, demolition, or
acquisition of the real property,
“initiation of negotiations” means the
execution of the agreement between the
racipient and the subrecipient, ar
between the recipient (or subrecipient,
as applicable) and the person owning or
controlling the property. In the case of
an option contract to acquire property,
the initiation of negotiations does not
become effective until execution of a
written agreement that creates a legally
enforceable commitment to proceed
with the purchase, such as a purchase
agreement.

(d) Real! property acquisition
requirements. Except for acquisitions
described in 49 CFR 24.101(b)(1)
through (5), the URA and the
requirements of 49 CFR parl 24, subpart
B apply 1o any acquisition of real
property for a project where there are
Continuum of Care funds in any part of
the project costs.

{e) Appeals. A person who disagrees
with the recipient’s (or subrecipient's, if
applicable) determination concerning
whether the person qualifies as a
displaced person, or the amount of
relocation assistance for which the
person is eligible, may file a written
appeal of that determination with the
recipient (see 49 CFR 24.10). A low-
income person who is dissatisfied with
the recipient’s determination on his or
her appeal may submit a written request
for review of thal determination to the
local HUD field office.

§578.85 Timeliness standards.

(a) In general. Recipients must initiate
approved activities and projects
promptly.

(b) Construction activities. Recipients
of funds for rehabilitation or new
conslruction must meet the [ollowing
standards:

(1) Construction activitics must begin
within 9 months of the later of signing
of the granl agreement or of signing an
addendum to the grant agreement
authorizing use of grant funds for the
project.

(2) Construction activities must be
completed within 24 months of signing
the grant agreement.

(3) Activities that cannat begin until
aflter construction activities are
completed must begin within 3 months
of the date that construction activities
are completed.

{c) Distribution. A recipient that
receives funds through this part must:

(1) Distribute the funds to
subrecipients (in advance of
expendilures by the subrecipients);
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(2) Distribute the appropriate portion
of the funds to a subrecipient no later
than 45 days after receiving an
approvable requast for such distribution
from the subrecipient; and

(3) Draw down funds at least once per
tjuarter of the program year, after
oligible activities commence.

§570.87 Limitation on use of funds.

(a) Maintenance of effort, No
assistance provided under this part (or
any State or local government funds
used to supplement this assistance) may
be used to replace State or local funds
previously used, or designated for use,
to assist homeless persons.

(b} Faith-based activities. (1) Equal
treatment of program participants and
program beneficiaries. (i) Program
participants. Organizations thal are
religious or faith-based are oligible, on
the same basis as any other
organization, to participate in the
Continuum of Care program. Neither the
Federal Government nor a State or local
government receiving funds under the
Continuum of Care program shall
discriminate against an organization on
the basis of the organization's religious
character or affiliation. Recipients and
subrecipients of program funds shall
not, in providing program assistance,
discriminate against a program
participant or prospective program
participant on the basis of religion or
relipious beliaf.

(ii) Beneficiaries. In providing
services supported in whole or in part
with federal financial assistance, and in
their outreach activities related to such
services, program participants shall not
discriminale against current or
prospective program beneficiaries on
the basis of religion, a religious belief,

a refusal to hold a religious balief, or a
refusal to attend or participate in a
religious practice.

(2) Separation of explicitly religious
activities. Recipients and subrecipients
of Continuum of Care funds that engage
in explicitly religious activities,
including activities that involve overt
religious content such as worship,
religious instruction, or proselytization,
must perform such activities and offer
such services outside of programs that
are supported with federal financial
assistance separately, in time or
location, from the programs or services
funded under this part, and
participation in any such explicitly
religious activities must be voluntary for
the program beneficiaries of the HUD-
funded programs or services.

(3) Religious identity. A Taith-hased
organizalion that is a recipient or
subrecipient of Continuum of Care
program funds is eligible to use such

funds as provided under the regulations
of this part without impairing its
independence, autonomy, expression of
religious beliefs, or religious character.
Such organization will retain its
independence from federal, State, and
local government, and may continue to
carry out its mission, including the
definition, development, practice, and
axpression of its religious baliefs,
provided that it does not use direct
program funds to support or engage in
any explicitly religious activities,
including activities that involve overt
religious content, such as worship,
religious instruction, or proselytization,
or any manner prohibited by law.
Among other things, faith-based
organizations may use space in their
facilities to provide program-funded
sarvices, without removing or altering
religious art, icons, scriptures, or other
religious symbols. In addition, a
Continuum of Care program-funded
religious organization retains its
authority over its internal governance,
and it may retain religious terms in its
organization’s nama, selecl its board
members on a religious basis, and
include religious references in its
organization's mission statements and
uther governing documents,

(4) Alternative provider. If a program
participant or prospective program
participant of the Continuum of Care
program supported by HUD objects te
the religious character of an
organization that provides services
under the program, that erganization
shall, within a reasonably prompt time
after the objection, undertake reasonable
offorts to identify and refer the program
participant to an alternative provider to
which the prospective program
participant has no objection, Excopt for
services provided by telephone, the
Internet, or similar means, the referral
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral. In
making the referral, the organization
shall comply with applicable privacy
laws and regulations. Recipients and
subrecipients shall document any
objections from program participants
and prospective program participants
and any efforts to refer such participants
to alternative providers in accordance
with the requirements of
§578.103(a){13). Recipients shall ensure
that all subrecipient agreements make
organizations receiving program funds
aware of these requirements.

{5) Structures. Program funds may not
be used for the acquisition,
construction, or rehabilitation of
structures to the extent that those
structures are used for explicitly
religious activities. Program funds may

be used for the acquisition,
construction, or rehabilitation of
structures only to the extent that those
structures are used for conducting
eligible activities under this part. When
a structure is used for both eligible and
explicitly religicus activities, program
funds may not exceed the cost of those
portions of the acquisition, new
construclion, or rehabilitation that are
attributable to eligible activities in
accordance with the cost accounting
requirements applicable to the
Continuum of Care program.
Sanctuaries, chapels, or other rooms
that a Continuum of Care program-
funded religious congregation uses as its
principal place of worship, however, are
incligible for Continuum of Care
program-funded improvements.
Disposition of real property after the
torm of the grant, or any change in the
use of the property during the term of
the grant, is subject to governmentwide
regulations governing real property
disposition (see 24 CFR parts 84 and
85).

(6) Supplemental funds. If a State or
local government voluntarily
contributes its own funds to supplement
federally funded activities, the State or
local government has the option to
segregate the federal funds or
commingle them. However, if the funds
are comumingled, this section applies to
all of the commingled funds,

(c) Restriction on combining funds. In
a single structure or housing unit, the
following types of assistance may not be
combined:

(1) Leasing and acquisition,
rehabilitation, or new construction;

{2) Tenant-based rental assistance and
acquisition, rehabilitation, or new
construction;

(3) Short- or medium-term rental
assislance and acquisition,
rehabilitation, or new construction;

(4) Rental assistance and leasing; or

(5) Rental assistance and operating.

{d) Program fees. Recipients and
subrecipients may not charge program
participants program fees.

§578.89 Limitation on use of grant funds
o sarve persons defined as homeless
under other federal laws.

{a) Application requirement.
Applicants that intend to serve
unaccompanied youth and families with
children and youth defined as homeless
under other federal laws in paragraph
(3} of the homeless definition in §576.2
must demonstrate in their application,
to HUD’s satisfaction, that the use of
grant funds to serve such persons is an
equal or greater priority than serving
persons defined as homeless under
paragraphs (1), (2), and {4) of the
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definition of homeless in §576.2. To
demonstrate that it is of equal or greater
priority, applicants must show that it is
equally or more cost effective in mesting
the overall goals and objectives of the
plan submitted under section
427(b)(1)(B) of the Act, especially with
respect to children and unaccompanied
youth.

{b) Limit. No more than 10 percent of
the funds awarded to racipients within
a single Continuum of Care’s geographic
area may be used to serve such persons,

(c) Exception. The 10 percent
limitation does not apply to
Continuums in which the rate of
homelessness, as calculated in the most
recent point-in-time count, is less than
one-tenth of one percent of the total
population.

§578.91 Termination of assistance to
program participants.

(a) Termination of assistance. The
recipient or subrecipient may terminate
assistance lo a program participant who
violates program requirements or
conditions of occupancy. Termination
under this section does not bar the
recipient or subrecipient from providing
further assistance at a laler date to the
same individual or family.

{b) Due process. In terminating
assistance to a program participant, the
recipient or subrecipient must provide a
formal process that recognizes the rights
of individuals receiving assistance
under the due process of law. This
pracess, at a minimum, must consist of:

(1) Providing the program participant
with a written copy of the program rules
and the lermination process before the
participant begins to receive assistance;

{2) Written notice to the program
participant containing a clear statement
of the reasons for termination;

(3) A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than the
person (or a subordinate of that person)
who made or approved the termination
decision; and

{4) Prompt written notice of the final
decision to the program participant.

{c) Hard-to-house populations.
Recipients and subrocipients that are
providing permanent supportive
housing for hard-to-house populations
uf homeless persons must exercise
judgment and examine all extenuating
circumstances in determining when
violations are serious enough to warrant
termination so that a program
participant's assistance is terminated
only in the most severe cases.

§578.93 Falr Housing and Equal
Opportunity.

(a) Nondiscrimination and equal
opportunity requirements. The
nondiscrimination and equal
opporiunity requiremenis set forth in 24
CFR 5.105(a) are applicable,

{b) Housing for specific
subpopulations. Recipients and
subrecipients may exclusively serve a
particular homeless subpopulation in
transitional or permanent housing if the
housing addresses a need identified by
the Continuum of Caro for the
geographic area and meets one of the
following:

(1) The housing may be limited to one
sex where such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the physical limitations of the
configuration of the housing make it
appropriate for the housing to be limited
lo one sex;

(2) The housing may be limited to a
specific subpopulation, so long as
admission does not discriminate against
any protected class under federal
nondiscrimination laws in 24 CFR 5.105
{e.g., the housing may be limited to
homeless veterans, victims of domestic
violence and their children, or
chronically homelass persons and
families).

(3) The housing may be limited to
families with chiidren.

(4) if the housing has in residence at
least one family with a child under the
age of 18, the housing may exclude
registered sex offenders and persons
with a criminal record that includes a
violent crime from the project so long as
the child resides in the housing.

(5) Sober housing may exclude
persons who refuse to sign an
occupancy agreement or lease that
prohibits program participants from
possessing, using, or being under the
influence of illegal substances and/or
alcohol on the premises,

(G) If the housing is assisted with
Funds under a federal program that is
limited by federal statute or Executive
Order to a specific subpopulation, tho
housing may be limited to that
subpopulation {e.g., housing also
assisled with funding from the Housing
Opportunities for Persons with AIDS
program under 24 CFR part 574 may be
limited to persons with acquired
immunodeficiency syndrome or related
diseases).

(7) Recipients may limit admission to
or provide a preference for the housing
to subpopulations of homeless persons
and families who need the specialized
supportive services that are provided in
the housing (e.g., substance abuse

addiction treatment, domestic violence
services, or a high intensity package
designed to meet the needs of hard-to-
reach homeless persons). While the
housing may offer services for a
particular type of disability, no
otherwise eligible individuals with
disabilities or families including an
individual with a disability, who may
benefit from the services provided may
be excluded on the grounds that they do
not have a particular disability.

(c) Affirmatively furthering fair
housing. A recipient must implement its
programs in a manner that affirmatively
furthers fair housing, which means that
the recipient must:

(1) Alfirmatively market their housing
and supportive services to eligible
persons regardless of race, color,
national origin, religion, sex, age,
familial status, or handicap who are
loast likely to apply in the absence of
special outreach, and maintain records
of those marketing activities;

(2} Where a recipient encounters &
condition or action that impedes fair
housing choice for current or
prospective program participants,
provide such information to the
jurisdiction that provided the
certification of consistency with the
Consolidated Plan; and

(3) Provide program participants with
information on rights and remedies
available under applicable federal, State
and local fair housing and civil rights
laws,

{d) Accessibility and integrative
housing and services for persons with
disabilities. Recipients and
subrecipients must comply with the
accessibility requirements of the Fair
Heusing Act (24 CFR part 100), Section
504 of the Rehabilitation Act of 1973 (24
CFR part 8), and Titles IT and I1I of the
Americans with Disabilities Act, as
applicable (28 CFR parts 35 and 36). [n
accordance with the requirements of 24
CFR 8.4(d), recipienls must ensure that
their program'’s housing and suppartive
services are provided in the most
integrated setting appropriate to the
needs of persons with disabilities.

(e) ProEib:'tion against involuntary
Jamily separation. The age and gender
of a child under age 18 must not be used
as a basis for denying any family's
admission to a project that receives
funds under this part.

§578.95 Conflicts of interest

(a) Procurement, For the procurement
of property (goods, supplies, or
equipment) and services, the recipient
and its subrecipients must comply with
the codes of conduct and conflict-of-
interest requirements under 24 CFR
$5.36 (for governments) and 24 CFR
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84.42 (for private nonprofit
organizations).

b) Continuum of Care board
members. No Continuum of Care board
member may participate in or influence
discussions or resulting decisions
concerning the award of a grant or other
financial benefits to the organijzation
that the member represents.

(¢) Organizational conflict. An
organizational conflict of interest arises
when, because of activities or
relationships with other persons or
organizations, the recipient or
subrecipient is unable or polentially
unable ta render impartial assistance in
tho provision of any type or amount of
assistance under this part, or when a
covered person's, as in paragraph (d)(1)
of this section, objoctivity in performing
work with respect to any activity
assisted under this part is or might be
otherwise impaired. Such an
organizational conflict would arise
when a board member of an applicant
participates in decision of the applicant
concerning the award of a grant, or
pravision of other financial benefits, to
the organization that such member
represents. it would also arise when an
employee of a recipient or subrecipient
participates in making rent
reasonableness doterminations under
§578.49(b)(2) and §578.51(g) and
housing quality inspections of property
under § 578.75(b) that the recipient,
subrecipient, or related entity owns.

(d) Other conflicts. For all other
transactions and aclivities, the following
restrictions app?:

{1) No covered person, meaning a
person who is an employee, agent,
consullant, officer, or elected or
appointed official of the recipient or its
subrecipients and who exercises or has
exercised any funclions or
responsibilities with respect o activities
assisted under this part, or who isin a
position to participate in a decision-
making process or gain inside
information with regard to activities
assistod under this part, may obtain a
financial interest or henefit from an
assisted activity, have a financial
interest in any contract, subcontract, or
agreement with respect to an assisted
activily, or have a linancial interest in
the proceeds derived from an assisted
activity, either for him or herself or for
those with whom he or she has
immediate family or business ties,
during his or her tenure or during the
one-year period following his or her
tenure.

(2) Exceptions. Upon the writlen
request of the recipient, HUD may grant
an exception to the provisions of this
section on a case-by-case basis, taking
into account the cumulative offects of

the criteria in paragraph (d)(2)(ii) of this
section, provided that the recipient has
salislactorily met the threshold
requirements of paragraph {(d)(2)(ii) of
this section.

{i) Threshold requirements. HUD will
consider an exception only after the
recipient has provided the following
documeniation:

(A) Disclosure of the nature of the
conflict, accompanied by a written
assurance, if the recipient is a
government, that thare has been public
disclosure of the conflict and a
description of how the public disclosure
was made; and if the recipient is a
private nonprofit organization, that the
conflict has been disclosed in
accordance with their written code of
conduct or other conflict-of-interest
policy; and

{B) An opinion of the recipient's
attorney that the interest for which the
exception is sought would not violate
State or local law, or if the subrecipient
is a private nonprofit organization, the
exception would not viclate the
organization's internal policies,

%ii) Factors to be considered for
exceptions. In determining whether to
grant a requested exception after the
recipient has satisfactorily met the
threshold requirements under paragraph
(c){3)(i) of this section, HUD must
conclude that the exception will serve
to further the purposes of the
Continuum of Care program and the
effective and efficient administration of
tha recipient’s or subrecipient's project,
taking inta account the cumulative
effect of the following factors, as
applicable:

A) Whether the exception would
pravide a significant cost benefit or an
essential degree of expertise to the
program or praject that would otherwise
not be available;

{(B) Whether an opportunity was
provided for open competitive bidding
or negotiation;

(C) Whether the affectad parsen has
withdrawn from his or her functions,
responsibilities, or the decision-making
process with respect to the specific
activity in question;

(D) Whether the interest or benefit
was present before the affected person
was in the position described in
paragraph (c)(1) of this section;

(E) Whether undue hardship will
resull (o the recipient, the subrecipient,
or the person affocted, when weighed
against the public interest served by
avoiding the prohibited conflict;

{F) Whether the person affected is a
member of a group or class uf persons
intended to be the beneficiaries of the
assisted activity, and the excoption will
permit such person to receive generally

the same interests or benefils as aro
being made available or provided to the
group or class; and

(G) Any other relevant considerations.

§578.97 Program income.

(a) Defined. Program income is the
income received by the recipient or
subrecipient directly generated by a
grant-supported activity.

(b) Use. Program income oarned
during the grant term shall be retained
by the recipient, and added to funds
committed to the project by HUD and
the recipient, used for eligible activities
in accordance with the requirements of
this part. Costs incident to the
generation of program income may be
deducted from gross income to calculate
program income, provided that the costs
have not been charged to grant funds.

(c) Rent and occupancy charges.
Rents and occupancy charges collected
from program participanlts are program
income, In addition, rents and
occupancy charges collected from
residents of transitional housing may be
reserved, in whole or in part, to assist
the residents from whom they are
collected to move to permanent
housing,

§578.99 Applicability of other federal
requiremnents.

In addition to the requiremenis sot
forth in 24 CFR part 5, use of assistance
provided under this parl must comply
with the following federal requirements:

(a) Environmential review, Activities
under this part are subject to
environmental review by HUD under 24
CFR part 50 as noted in §578.31.

(b) Section 6002 of the Solid Waste
Disposal Act. State agencies and
agencies of a political subdivision of a
state that are using assistance under this
part for procurement, and any person
contracting with such an agency with
respect to work performed under an
assisted contract, must comply with the
requirements of Section 6003 of the
Sulid Waste Disposal Act, as amended
by the Resource Conservation and
Recovery Act. In accerdance with
Saction 6002, these agencies and
persons must:

(1) Procure items designated in
guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a
satisfactory lovel of competition, where
the purchase price of the item exceeds
510,000 or the valua of the quanlity
acquired in the preceding fiscal year
exceeded $10,000;

{2) Procure solid waste management
services in a manner that maximizes
energy and resource recovery; and
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(3) Must have established an
affirmative procurement program for the
procurement of recovered materials
identified in the EPA guidelines.

(c} Transparency Act Reporting.
Section 872 of the Duncan Hunter
Defense Appropriations Act of 2009,
and additional requirements publishad
by the Office of Management and
Budget {OMB), requires recipients to
report subawards made either as pass-
through awards, subrecipient awards, or
vendor awards in the Federal
Government Web site www.fsrs.gov or
its successor system. The reporting of
award and subaward information is in
accordance with the requirements of the
Federal Financial Assistance
Accountability and Transparency Act of
2006, as amended by section 6202 of
Public Law 110-252 and in OMB Policy
Guidance issued to the federal agencies
on Septembor 14, 2010 (75 FR 55669).

(d) The Coastal Barrier Resources Act
of 1982 (16 U.S.C. 3501 et 5eq.) may
apply to proposals under this part,
depending on the assistance requested.

¢) Applicability of OMB Circulars.
The requiremants of 24 CFR part 85—
Administrative Requirements for Grants
and Cooperative Agreements to State,
Local, and Federally Recognized Indian
Teibal Governments and 2 CFR part
225—Cost Principles for Slate, Local
and Indian Tribal Governments (OMB
Circular A-87)—apply to governmental
recipients and subrecipients except
where inconsistent with the provisions
of this part. The requirements of 24 CFR
part 84—Uniform Administrative
Requirements for Grants and
Agreements with Institulions of Higher
Education, Hospitals, and Other Non-
Profit Organizations; 2 CFR part 230—
Cost Principles for Non-Protfit
Organizations (OMB Circular A-122);
and 2 CFR part 220—Coslt Principles for
Education Institutions apply to the
nonprofit recipients and subrecipients,
except where inconsistent with the
provisions of the McKinney-Vento Act
or this part.

() Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.5.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.5.C. 4851-4856), and
implementing regulations at 24 CFR part
35, subparts A, B, H, [, K, M, and R
apply to aclivities under this program.

8) Audit, Recipients and
subrecipients must comply with the
audil requiraments of OMB Circular A=
133, "Audits of States, Local
Governments, and Non-profit
Organizations.”

) Bavis-Bacon Act, The provisions
of the Davis-Bacon Act do not apply to
this program.

(i) Section 2 of the Housing and
Urban Development Act. Recipients and
subrecipients must, as applicable,
comply with Section 3 of the Housing
and Urban Development Act of 1968
and its implementing regulations at 24
CFR part 135, as applicable.

Subpart G—Grant Administration

§578.101 Technical assistance.

{a) Purpose. The purpose of
Continuum of Care lechnical assistance
is to increase the effectiveness with
which Continuums of Care, eligible
applicants, recipients, subrecipients,
and UFAs implement and administer
their Continuum of Care planning
process; improve their capacity to
prepare applications; prevent the
separation of families in projects funded
under the Emergency Solutions Grants,
Continuum of Care, and Rural Housing
Stability Assislance programs; and
adopt and provide best practices in
housing and services for persons
experiencing homelessness.

(b) Defined. Technical assistance
means the transfer of skills and
knowledge Lo entities that may need, but
do not possess, such skills and
knowledge. The assistance may include,
but is not limited to, written
information such as papers, manuals,
guides, and brochures; person-ta-person
exchanges; web-based curriculums,
training and Webinars, and their costs.

(c) Set-aside. HUD may sel asida
funds annually to provide technical
assistance, either directly by HUD staff
or indirectly through third-party
providers.

(d) Awards. From time to time, as
HUD determines the need, HUD may
advertise and competitively select
providers to deliver tochnical
assistance. HUD may enter into
contracts, grants, or cooperative
agreements, when necessary, to
implement the technical assistance.
HUD may also enter into agresments
with ather federal agencies for awarding
the technical assistance funds.

§576.103 Recordkeeping requirements,

{a) In general. The recipient and its
subracipients must ostablish and
maintain standard operating procedures
for ensuring that Continuum of Care
program funds are used in accordance
with the requirements of this part and
must establish and maintain sufficient
records to enable HUD to determine
whether the recipient and its
subrecipients are meeting the
requirements of this part, including;

{1) Continuum of Care records. Each
collaborative applicant must keep the
following documantation related to

estahlishing and operating a Continuum
of Care:

(i) Evidence that ithe Board selected by
the Continuum of Care meets the
requirements of § 578.5(b);

ii) Evidence that the Continuum has
been established and operated as set
forth in subpart B of this part, including
published agendas and meeting
minules, an approved Governance
Charter that is reviewed and updated
annually, a writlen process for selecting
a board that is reviewed and updated at
least once every 5 years, evidence
requirad for designating a single HMIS
for the Continuum, and monitoring
reports of recipients and subrecipients;

{iii) Evidence that the Continuum has
prepared the application for funds as set
forth in §578.9, including the
designation of the eligible applicant to
be the collaborative applicant.

(2) Unified funding agency records.
UFAs that requested grant amendments
from HUD, as set forth in § 578.105,
must keep evidance that tho grant
amendment was approved by the
Continuum. This evidence may include
minutes of meetings at which the grant
amendment was discussed and
approved.

3) Homeless status. Acceptable
evidence of the homeless as status is set
forth in 24 CFR 576.500(b).

{4) At risk of homelessness status. For
those recipients and subrecipionts that
serve persons at risk of homelessness,
the recipient or subrecipient must keep
records that establish "“at risk of
homelessness™ status of cach individual
or family who receives Continuum of
Care homelessness prevention
assistance. Acceptable evidence is
found in 24 CFR 576.500(c).

(5} Records of reasonable belief of
imminent threat of harm. For each
program participant who moved toa
different Continuum of Care due lo
imminent threat of further domestic
violence, dating violence, sexual
assault, or stalking under § 578.51(c)(3),
each recipient or subrecipient of
assistance under this part must retain:

(i) Decumentation of the original
incidence of domestic viclence, dating
violanca, sexual assault, or stalking,
only if the original violence is not
already documented in the program
participant’s case file. This may be
written observation of the housing or
service provider; a letler or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
[rom whom thae victim has sought
assistance; medical or dental records;
court records or law enforcement
records; or written certification by the
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program participant to whom the
violence occurrad or hy the head of
household.

(ii) Documentation of the reasonable
belief of imminent threat of further
domestic violence, dating violencs, or
sexual assault or stalking, which would
include threats from a third-party, such
as a friend or family member of the
perpetrator of the violence. This may be
written observation by the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
pravider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; current restraining order;
recent court order or other court
records; law enforcement report or
records; communication racords from
the perpetrator of the violence or family
members or friends of the perpetrator of
the violence, including emails,
voicemails, text messages, and social
media posts; or a writien certification by
the program participant to whom the
violence occurred or the head of
household,

{6) Annual income. For sach program
participant who receives housing
assistance where rent or an occupancy
charge is paid by the program
participant, the recipient or subrecipient
must keep the following documentation
of annual income:

(i} Income evaluation form specified
by HUD and completed by the recipient
or subrecipiont; and

(ii) Source documents (e.g., most
recent wage statement, unemployment
compensation statement, public benefits
statement, bank statement) for the assets
held by the program participant and
income received before the date of the
evaluation;

(iii} To the extent that source
documents are unobtainable, a written
statement by the relevant third party
(e.g., employer, government benefits
administrator) or the written
certification by the recipient’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
of the income the program participant
roceived over the most recent period; or

(iv) To the extent that source
documents and third-party verificalion
are unobtainable, the written
certification by the program participant
of the amount of income that the
program participant is reasonably
expectod to receive over the 3-month
period following the evaluation.

(7) Program participant records. In
addition 1o evidence of “homeless”
status or “‘at-risk-of-homelessness”
status, as applicable, the recipient or

subrecipient must keep records for each
program participant that document:

(i) The services and assistance
provided to that program participant,
including evidence that the recipient or
subrecipient has conducted an annual
assessment of services for those program
participants that remain in the program
for mare than a year and adjusted the
service package accordingly, and
including case management services as
provided in §578.37(a)(1)(ii)(F); and

(ii) Where applicable, compliance
with the termination of assistance
requirement in §574.91.

B) Housing standords. The recipient
or subrecipient must retain
documentation of compliance with the
housing standards in § 578,75(b),
including inspection reports.

(9) Services provided. The recipient or
subrecipient must document the types
of supportive services provided under
the recipient’s program and the amounts
spent on those services. The recipient or
subrecipient must keep record that these
records ware raviewed at least annually
and that the service package offered to
program participants was adjusted as
necessary.

(10) Match. The recipient must keep
records of the source and use of
contributions made to satisfy the match
requiremenl in §578,73. The records
must indicate the grant and fiscal year
for which each matching contribution is
counted. The records must show how
the value placed on third party in-kind
contributions was derived. To the extent
feasible, volunteer services must b
supported by the same methods that the
organization uses to support the
allocation of regular personnel costs.

{11) Conflicts of interest. The
recipient and its subrecipients must
keep records to show compliance with
the organizational conflict-of-interest
requirements in § 578.95(c), the
Continuum of Care board conflict-of-
interest requirements in § 578.95(h), the
other conflict requirements in
§578.95(d), a copy of the persanal
canflict-of-interest policy developed
and implemented to comply with the
requirements in § 578.95, and records
supporting exceptions 1o the personal
conflict-of-interest prohibitions,

(12) Homeless participation, The
recipient or subrecipient must
document its compliance with the
homeless participation requirements
under §578.75(g).

(13) Faith-based activities. The
recipient and iis subrecipients must
document their compliance with the
faith-based activities requirements
under §578.87(b).

(14) Affirmatively Furthering Fair
Housing. Recipients and subrecipients

must maintain copies of their marketing,
outreach, and other materials used to
inform eligible persons of the program
to document compliance with the
requirements in §578.91(c).

15) Other federal requirements. The
recipient and its subrecipients must
document their compliance with the
federal requirements in § 578.99, as
applicable,

Flﬁ] Subrecipients and contractors, (i)
The recipient must retain copies of all
solicitations of and agreements with
subrocipients, records of all payment
requests by and dates of payments made
to subrecipients, and documentation of
all monitoring and sanctions of
subrecipionts, as applicable,

(ii) The recipient must retain
documentation of maniloring
subrecipients, including any monitoring
findings and corrective actions required.

(iii) The recipient and its
subrecipients must retain copies of all
procurement contracts and
documentation of compliance with the
procurement requirements in 24 CFR
85.36 and 24 CFR parl 84.

(17) Other records specified by HUD.
The recipient and subrecipients must
keep other records specified by HUD.

(b) Confidentiality. In addition to
meeting the specific confidentiality and
security requirements for HMIS data,
the recipient and its subrecipients must
dovelop and implement written
procedures Lo ensure:

(1) All records containing protected
identifying information of any
individual or family who applies for
and/or receives Continuum of Care
assistance will be kept secure and
confidential;

{2) The address or location of any
family violence project assisted with
Continuum of Care funds will not be
made public, except with written
autharization of the person responsible
for the operation of the project; and

(3) The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of the
recipient or subrecipient and consistent
with State and local laws regarding
privacy and obligations of
confidentiality;

(¢) Period of record retention. All
records pertaining to Continuum of Care
funds must be retained for the greater of
5 years or the period specified below.
Copies made by microfilming,
photocopying, or similar methods may
be substituted for the original records.

(1} Documentation of each program
participant’s qualification as a family or
individual at risk of homelessness or as
a homeless family or individual and
other program participant records must
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be retained for 5 years aller the
expenditure of all funds from the grant
under which the program participant
was served; and

{2) Where Continuum of Care funds
are used for the acquisition, new
construction, or rehabilitation of a
project site, records must be retained
until 15 years after the date that the
project site is first occupied, or used, by
program participants.

(d) Access to records. (1) Federal
Government rights. Notwithstanding the
confidentiality procedures established
under paragraph {b) of this section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General of
the United States, or any of their
authorized representatives, must have
the right of access to all books,
documents, papers, or other records of
the recipient and its subrecipients that
are pertinent to the Continuum of Care
grant, in order to make audits,
examinations, excerpts, and transcripts.
These rights of access are not limited to
the required retention period, but last as
long as the records are retained.

(2) Public rights. The recipient must
provide citizens, public agencies, and
other intorested parties with reasonable
access to records regarding any uses of
Continuum of Care funds the recipient
received during the preceding 5 years,
consistent with State and local laws
regarding privacy and obligations of
confidentiality and confidentiality
raquirements in this part.

?n} Reports. In addition o the
reporting requirements in 24 CFR parts
84 and 85, the recipient must collect
and report data on its use of Continuum
of Care funds in an Annual Performance
Report (APRY), as well as in any
additional reports as and when required
by HUB. Projects receiving grant funds
only for acquisition, rehabilitation, or
new construction must submit APRs for
15 years from the dale of initial
occupancy or the date of initial sorvice
provision, unless HUD provides an
exception under §578.81(e).

§578.105 Grant and project changes,

(a) For Unified Funding Agencies and
Continuums having only one recipient.
(1) The recipient may not make any
significant changes without prior HUD
approval, evidenced by a grant
amendment signed by HUD and the
recipient, Significant grant changes
include a change of recipient, a shift in
a single year of more than 10 percent of
the tolal amount awarded under the
grant for one approved eligible activity
category to another activity and a
permanent change in the subpopulation
served by any one project funded under
ihe grant, as well as a permanent

proposed reduction in the total number
of units funded under the grant.

{2) Approval of substitution of the
recipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA.
Approval of shifting funds between
activities and changing subpopulations
is contingent on the change being
necessary to hetter serve eligible persons
within the geographic area and ensuring
that the priorities established under the
NOFA in which the grant was originally
awarded, or the most recent NOFA, are
mat,

(b) For Continuums having more than
one recipient. (1) The recipients or
subrecipients may not make any
significant changes to a project without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. Significant changes
include a change of recipient, a change
of project site, additions or deletions in
the types of eligible activities approved
for a project, a shift of more than 10
percent from one approved eligible
activity to another, a reduction in the
number of units, and a change in the
subpopulation served.

(2) Approval of substitution of the
recipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA,
Approval of shifting funds between
activities and changing subpopulations
is contingent on the change being
necessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established under the
NOFA in which the grant was originally
awarded, or the most recent NOFA, are
met.

(c) Documentation of changes not
requiring a grant amendment. Any other
changes to an approved grant or project
must be fully documented in the
recipient’s or subrecipient’s records.

§578.107 Sanctions.

(a) Performance reviews. (1) HUD will
raview the performance of sach
recipient in carrying out its
responsibilities under this part, with or
without prior notice to the recipient. In
conducling performance reviews, HUD
will rely primarily on information
ohtained from the records and reports
from the recipient and subrecipients, as
well as information from on-site
moniloring, audit reporls, and
information generated from HUD's
financial and reporting systems (e.g..
LOCCS and e-snaps) and HMIS. Where
applicable, HUD may alsu consider
relevant information pertaining to the
recipient’s perlormance gained from

other sources, including citizen
comments, complaint determinations,
and litigation,

(2) If HUD delermines preliminarily
that the recipient or one of its
subrecipients has not complied with a
program requirement, HUD wili give the
recipient notice of this determination
and an opportunity to demonstrate,
within the time prescribad by HUD and
on the basis of substantial facts and data
that the recipient has complied with the
requirements. HUD may change the
method of payment to require the
recipient to submit documentation
before payment and obtain HUD's prior
approval each time the recipient draws
down funds. To obtain prior approval,
the recipient may be required to
manuatly submit its payment requests
and supporting documentation to HUD
in order to show that the funds to be
drawn down will be expended on
elipible activities in accordance with all
program requirements.

{(3) If the rocipient fails to demonstrate
to HUD's satisfaction that the activities
ware carried out in compliance with
program requirements, HUD may take
one or more of the remedial actions or
sanctions specified in paragraph (b) of
this section.

{b) Remedia! actions and sanctions.
Remedial actions and sanctions for a
failure to meet a program requirement
will be designed to prevent a
continuation of the deficiency; to
mitigate, to the extent possible, its
adverse effects or consequences; and to
prevent its recurrence.

(1) HUD may instruct the recipient to
submit and comply with proposals for
action to correct, miligate, and prevent
noncompliance with program
requirements, including:

i) Preparing and following a schedule
of actions for carrying out activities and
projects affected by the noncompliance,
including schedules, timetables, and
milestones necessary to implement the
alTecied activities and projects;

{ii) Establishing and foll’owing a
management plan that assigns
responsibilities for carrying out the
remedial actions;

(iii) Canceling or revising activities ar
projects likely to be affected by the
noncompliance, before expending grant
funds for them;

{(iv) Reprogramming grant funds that
have not yet been expended from
affected activities or projects to other
oligible activities or projects;

v} Suspending disbursement of grant
funds for some or all activities or
projects;

{vi) Reducing or terminating the
remaining grant of a subrecipient and
oither reallocating those funds to other
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subrecipients or returning funds to
HUD; and

{vii} Making matching contributions
before or as draws are made from the
racipient’s grant.

(2) HUD may change the method of
payment to a reimbursement basis.

3} HUD may suspend payments to
the extent HUD determines necessary to
preclude the further expenditure of
funds for affected activities or projects.

{4} HUD may continue the grant with
4 substitute recipient of HUD's
choosing,

{(5) HUD may deny matching credit for
all or part of the cost of the affected
activities and require the recipient to
make further malching contributions to
make up for the contribution
determined to be ineligible.

{6) HUD may require the recipient to
reimburse the recipient’s line of credit
in an amount equal to the funds used for
the affected activities.

{7) HUD may reduce or terminate the
remaining grant of a recipient.

{(8) HUD may condition a future grant.

(9) HUD may take other remedies that
are legally available,

{c) Recipient sanctions. If the
recipient determines that a subrecipient
is not complying with a program
requirement or its subrecipient
agreement, the recipiont must take one
of the actions listed in paragraphs (a)
and (b) of this section.

{(d) Deobligation. HUD may deobligate
funds for the following reasons:

(1) If the timeliness standards in
§578.85 are not met;

(2) If HUD determines that delays
completing construclion activities for a
project will mean that the funds for

other funded activities cannot
reasonably be expected to be expended
for eligible costs during the remaining
term of the grant;

(3) If the actual total cost of
acquisition, rohabilitation, or new
construction for a project is less than the
total cost agreed to in the grant
agreement;

{4) If the actual annual leasing costs,
operating costs, supporlive services
costs, rental assistance costs, or HMIS
costs are less than the total cost agreed
to in the grant agreement for a one-year
period;

(5) Program participants have not
moved into units within 3 months of the
time that the units are available for
occupancy; and

(6) The grant agreement may sel forth
in detail other circumstances under
which funds may be deobligated and
other sanctions may be imposed.

§570.109 Closeout,

(a) In general. Grants will be closed
out in accordance with the requirements
of 24 CFR parts 84 and 85, and closeout
procedures established by HUD.

(b) Reports. Applicants must submit
all reports required by HUD no later
than 90 days from the date of the end
of the project’s grant term.

(c) Closeout agreement. Any
obligations remaining as of the date of
the closecut must be covered by the
terms of a closeoul agreement. The
agreement will be prepared by HUD in
consultation with the recipient. The
agreement must identify the grant being
closed out, and include provisions with
respect to the following:

(1) Identification of any closcoul costs
or contingent liabilities subject to
payment with Continuum of Care
program funds after the closeout
agreement is signed;

(2) Identification of any unused grant
funds to be deobligated by HUD;

(3) Identification of any program
income on deposit in financial
institutions at the time the closeout
agreement is signed;

(4} Description of the recipient's
responsibility after closeout for:

(i) Compliance with all program
requirements in using program income
on deposit at the time the closeout
agreement is signed and in using any
other remaining Continuum of Care
program funds available for closcout
costs and contingent liabilities;

{ii) Use of real property assisted with
Continuum of Care program funds in
accordance with the terms of
commitment and principles;

{iii) Use of personal property
purchased with Continuum of Care
program funds; and

{iv) Compliance with requirements
governing program income received
subsequent to grant closeout.

(5) Other provisions appropriate to
any special circumstances of the grant
closeout, in modification of or in
addition to the obligations in paragraphs
(c)(1) through {4) of this section.

Dated: June 28, 2012.
Mark Johnston,

Assistant Secretary for Community Planning
and Development {Acting).
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Exhibit D

VERIFICATION AFFIDAVIT

I , swear or affirm under penalty of perjury under the laws of
the State of Colorado that (check one):

I am a United States citizen, or
I am a Permanent Resident of the United States, or
I am an alien lawfully present in the United States pursuant to Federal Law.

I understand that this sworn statement is required by law because [ have applied for a

public benefit. I understand that State law requires me to provide proof that I am lawfully present
in the United States prior to receipt of this public benefit. I further acknowledge that making a
false, fictitious, or fraudulent statement or representation in this sworn affidavit is punishable
under the criminal laws of Colorado as perjury in the second degree under Colorado Revised
Statute §18-8-503 and it shall constitute a separate criminal offense each time a public benefit is
fraudulently received.

Signature Date

Name of Applicant [Print]



