FIRST AMENDATORY AGREEMENT

THIS FIRST AMENDATORY AGREEMENT is made and entered into by and
between the CITY AND COUNTY OF DENVER, a municipal corporation of the State
of Colorado (the “City”), and SPORT COURT OF THE ROCKIES LLC (the

“Contractor”).
WITNESSETH:

WHEREAS, the Parties entered into an Agreement dated March 31, 2017, Contract
Control #201732637-00, for the performance of certain services set forth in the Agreement and
exhibits; and

WHEREAS, the Parties have determined that Exhibit A to the Agreement is not the
correct exhibit for this Agreement; and

WHEREAS, certain terms of the Agreement shall be revised to correct the language;
and

WHEREAS, the Parties wish to amend the Agreement to revise the Exhibits to the
Agreement and correct the terms, as follows:

NOW, THEREFORE, in consideration of the premises and the mutual covenants
and obligations herein set forth, the Parties agree as follows:

1. The “Exhibit A” included with this Amendatory Agreement shall replace
the Exhibit A to original Agreement and is hereby incorporated herein by reference.

2. All references to Exhibit A in the original Agreement shall refer to the
Exhibit A to this Amendatory Agreement.

3. Section 6 of the Agreement entitled COMPLIANCE WITH M/WBE
REQUIREMENT shall be amended as follows:

This Construction Contract is subject to all applicable provisions of Divisions
land 3 of Article Ill, of Chapter 28, Denver Revised Municipal Code
(D.R.M.C.), designated as Sections 28-31 — 29-36 and 28-52 — 28-90 D.R.M.C.
and referred to in this Contract as the “M/WBE Ordinance”. In accordance with
the requirements of the M/WBE Ordinance, the Contractor is committed to, at a
minimum, meet the participation goal of Two Percent (2%) established for this
Project utilizing properly certified M/WBE subcontractors and suppliers. In
addition to the applicable provisions of the M/WBE Ordinance, the Contractor
agrees, as an express condition of its performance hereunder, to comply with the
requirements of any approved Division of Small Business Opportunity



Compliance Plan (attached and incorporated herein as Exhibit A). Such plan
shall, at a minimum, include a narrative regarding compliance with the goal; a list
of committed M/WBE participants along with dollar and percent participation for
each evidencing compliance with the overall goal, and fully executed letters of
intent for each listed participant, all in a form satisfactory to the City. Without
limiting the general applicability of the foregoing, the Contractor acknowledges
its continuing duty, pursuant to Sections 28-72, 28-73 and 28-75 DRMC and the
M/WBE Program, to meet and maintain throughout the duration of this
Construction Contract its participation and compliance commitments and to
ensure that all Subcontractors subject to the M/WBE Ordinance or the M/WBE
Program also maintain such commitments and compliance. Failure to comply
with these requirements may result, at the discretion of the Director of the
Division of Small Business Opportunity (“DSBO”), in the imposition of
sanctions against the Contractor in accordance with Section 28-77, DRMC.
Nothing contained in this Paragraph or in the referenced City ordinance shall
negate the City’s right to prior approval of Subcontractors, or substitutes
therefore, under this Construction Contract.

4. Except as herein amended, the Agreement is affirmed and ratified in each

and every particular.
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Contract Control Number: PARKS-201732637-01

Contractor Name: SPORT COURT OF THE ROCKIES LLC

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of

SEAL CITY AND COUNTY OF DENVER
ATTEST:
By
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:
Attorney for the City and County of
Denver
By
By
By




Contract Control Number: PARKS-201732637-01

Contractor Name: SPORT COURT OF THE ROCKIES LLC

Name: 7| ‘
(please print)

Title: |

(please print)

ATTEST: [if required]

By:

Name:

(please print)

Title:

(please print)



Exhibit A



CITY AND COUNTY OF DENVER
DIVISION OF SMALL BUSINESS OPPORTUNITY

CONSTRUCTION CONTRACT COMPLIANCE PLAN
FOR M/WBE PARTICIPATION

SPORT COURT OF THE ROCKIES, LLC
ON-CALL COURT REPAIR AND REPLACEMENT SERVICES

CONTRACT #201732637
SECTION 11 INTRODUCTION w...ooooooooceeessiseesssssssesssiessessssessesssssssseesssesss s 1
SECTION2:  KEY PERSONNEL ..ooccccoomvvvvmrmsenssiseesssssssssmessssssessesssssssssseses essoseessses 2
SECTION3:  STRUCTURING BID PACKAGES FOR M/WBE PARTICIPATION........... 2
SECTION4:  COMMUNITY OUTREACH EFFORTS AND ADVERTISING TC M/WBE
CERTIFIED FIRMS: ..oooooccvoossssssssssssessssssssssssssesssssssssssssssssssssessssnes 4
SECTION 5:  M/WBE PARTICIPATION; MAINTAINING COMMITMENTS ... ............. 4
SECTION 6:  COMPLIANCE DOCUMENTS AND REPORTING. ...ccccccoccvvvvrs ovvrrrssnre 6
SECTION7:  PLAN ADMINISTRATION; MONITORING; CLOSEOUT. ...c.cccce.\vvvvrrrree 6
SECTION8:  NON-COMPLIANCE; SANCTIONS; REMEDIATION PLAN....... ............ 7
SECTION 9:  MEDIATION ....ooccccooeoeeoeoceoeescoomssooessssoeeesooessssseeesoosessseseeess ooesseeees 8

Compliance Plan Parks and Rec - 4.14.17



CITY AND COUNTY OF DENVER
DIVISION OF SMALL BUSINESS OPPORTUNITY

CONSTRUCTION CONTRACT COMPLIANCE PLAN
FOR M/WBE PARTICIPATION

SPORT COURT OF THE ROCKIES, LLC
ON-CALL COURT REPAIR AND REPLACEMENT SERVICES
201732637

SECTION 1: INTRODUCTION

A.

SPORT COURT OF THE ROCKIES, LLC (the “Contractor”) submits this ¢ ompliance
Plan to the Director of the Division of Small Business Opportunity (“Director™). as required
by the Manager of Parks & Recreation, in accordance with §§ 28-51 to 28-83 D.RM.C.,
and the implementing rules adopted by the Director (“Rules™).

Under the City’s Ordinance No. 85, Series of 2014 (the “M/WBE Ordinance™) codified at
§§ 28-51 to 28-83, D.R.M.C., the M/WBE participation goal for this contract s 2%. The
good faith solicitation level is 100%

The Contractor is committed to compliance with the M/WBE Ordinance in its pi:rformance
of the Contract. The Contractor will continually pursue a level of M/WBE riuaticipation
that equals or exceeds 0-2% of the total construction price under the Contract fo| each work
package.

Because of the delivery method used for this Project, the work was no: ready for
subcontracting at the time when the Contractor was awarded the Contract. The -efore, this
Compliance Plan provides for the M/WBE solicitation and subcontracting to b¢ performed
after contract formation. The process by which the Contractor will solicit, ol tain, count
and maintain participation by MBE and WBE firms for this Project under this ¢ ompliance
Plan, will be same as the M/WBE Ordinance requires for “design-bid-build” ¢ mstruction
contracts.

This Compliance Plan describes how the Contractor will address the project |oal for the
contract so that the process of obtaining subcontractors and suppliers car begin, by
committing to utilize MBE/WBEs for the Project work, using the good fait' efforts as
defined by the M/WBE Ordinance.

The delivery method for this project under the Contract is On Call Constructiol Services.

Since the work will be delivered in phases, Section 3 below describes the Contr: ctor’s plan
to meet the project goal as it relates to this contract.
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SECTION 2: KEY PERSONNEL

RANDY RESELY., OWNER, 720-300-9902, randy(@sportcourtoftherockies.com, villl oversee
corporate management of overall performance and compliance by SPORT COUR ~ OF THE
ROCKIES, LLC

KEVIN LEACH, TENNIS MANAGER, 303-885-1315, kleach@sportcourtoftherocki;s.com, has
been assigned as the Project Manager for this Contract. The Project Manager is respon:: ble for the
overall management of the Contractor’s performance of the Project.

JONI SMIDT, OFFICE MANAGER, 303-805-2090, joni(@sportcourtoftherockies.corl , who will
be responsible for carrying out the Compliance Plan, and for Contract Admini:iration for
subcontractors and suppliers, etc. The Office Manager will also administer subcontracts and ensure
that all documentation required by DSBO is prepared and maintained. Joni Smict will also
coordinate the collection of DSBO documentation and monthly payroll report: from all
subcontractors and suppliers, including but not limited to M/WBEs.

SECTION 3: STRUCTURING BID PACKAGES FOR M/WBE PARTICIPATION

A. The Contractor will meet the set goal of 2% on the overall contract and Lett¢ s of Intent
will be due with each work package.

Note — Goals Schedule Chart will be per individual contract awarded.
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GOALS SCHEDULE CHART

GOALS SCHEDULE CHART

PERCENT- ASSIGNED ANIICIPATED
AGE OF MWBE GOAL RESULTING

APPROXIMATE TOTAL PER VIWBE

AVAILABLE SUB-TRADE | DOLLAR AMOUNT PROJECT SECTION PAR 'ICIPATION

Earthwork/Site Demo

Utilities

Paving

Landscape & Irrigation

Concrete

Masonry

Metals

Carpentry

Thermal & Moisture

Doors & Windows

Finishes

Specialties

Mechanical

Electrical

SUBTOTAL

Design

Self-Performance

TOTAL

B. These packages will be reviewed and refined as the work for the Contract is furt 1er defined
and ready for the process of subcontracting. Specifically, prior to advertising aliy package
of work for bids or proposals, the Contractor will review the work in detail, t¢ determine
the types of work that can be performed by M/WBE firms, with reference to tl e DSBO’s
database and directory of certified M/WBE firms, and will adjust its sut:ontracting
packages to maximize opportunities for M/WBE participation in such subiontracting,
within economically feasible packages.

= The Contractor has the following preliminary schedule for issuance of each wo! < package:
Earthwork, grading, fencing, landscaping and irrigation, concrete, electrical ani paving.

D. All resurfacing and repair work the Contractor will be self-performing, other than items
listed above.

E. No prequalification process will be used.
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The contractor will meet the 2% M/WBE participation goal on the overall projec or submit
a Good Faith Effort.

The Contractor may consider, in order to maximize M/WBE participation, sub.ontracting
the following types of work which it might ordinarily self-perform: demolitic 1, fencing,
and concrete site work.

SECTION 4: COMMUNITY OUTREACH EFFORTS AND ADVERTISING T1)

M/WBE CERTIFIED FIRMS:

The Contractor will conduct the following outreach efforts:

A.

Contractor will use the City’s M/WBE directory and encourage all na1-M/WBE
subcontractors to use the directory when soliciting any of their own subcori ractors or
suppliers for the project.

If during outreach efforts, Contractor locates a firm which appears to be eligill e for City
M/WBE certification but is not so certified, Contractor will direct the firm to DSBO and
encourage the firm to pursue certification if eligible.

When it has work packages ready for subcontracting, the Contractor will us¢ the City’s
online directory to specifically solicit City-certified M/WBE participation whenever
possible.

None.

We will issue Requests for Proposals, provide plans and specifications.

The Contractor will send to each bidder/proposer. a Notice of Selectioi for each
subcontract for which it solicited M/WBE participation, no later than 30 days ifter it has

entered into the subcontract, so that unsuccessful bidders/proposers are aware « "the result
of the bid/proposal process.

SECTION 5: M/WBE PARTICIPATION; MAINTAINING COMMITMENTS

A.

When issuing each work package for bid under the Contract, the Contractor v ill make a
good faith effort to meet or exceed the goal percentage of M/WBE participati: n which it
has identified for that work package. The minimum level of these efforts is ¢ ecified in
§ 28-62(b), D.R.M.C. and Rule VII(B). They may include, but will not be lin ted to, the
outreach activities identified in Section 4 above.

When requested by DSBO, the Contractor will submit bid packages to DSBO for review
and comment. When requested by DSBO, the Contractor will submit bid tabulii ion sheets
to DSBO for review.
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C. The Contractor will report to DSBO the total M/WBE participation obtained for zach work
package. No later than 5 days after issuing Notice to Proceed for such work, the “ontractor
will submit to DSBO, for each M/WBE subcontractor or supplier with whom il contracts,
a Letter of Intent and other documentation, in accordance with Section 6 belo'v. If self-
performing, then the M/WBE contractor must also submit a letter of intent for : self.

D. The Contractor will document its efforts to obtain M/WBE participation for :ach work
package, and submit such documentation to DSBO upon request by DSBO al any time.
The Contractor acknowledges that it may meet or exceed a percentage goal f.r M/WBE
participation on each work package, or it may fall short of meeting the partici:ation goal
for a specific work package. Therefore the Contractor must be able to demonstréte its good
faith effort, consistent with § 28-62(b). D.R.M.C., to obtain M/WBE participa. on for the
overall contract, except for work packages that are subject to a “modified good fi ith effort™
under § 28-75(c), D.R.M.C., in which case the Contractor must be able to demonstrate its
compliance with the requirements of § 28-75(c). D.R.M.C. Sections 28-62(b) anil 28-75(c),
D.R.M.C., are attached to this Compliance Plan as Attachment 1, for convenien| reference.

E. The M/WBE participation percentage will be calculated by dividing the total v ilue of the
M/WBE participation by the total contract amount for the work package. iriluding all
change orders. The Contractor will count M/WBE participation according to t'e M/WBE
Ordinance, including § 28-63. D.R.M.C., and Rule VII(C).

R, As required by D.R.M.C. § 28-73, the Contractor shall immediately inform thi DSBO in
writing of any agreed-upon increase or decrease in the scope of work of thi Contract,
regardless of whether it has been reduced to writing at the time of notification. Al y increase
in the scope of work which increases the dollar value of the contract, whether | r not such
change is within the scope of work designated for performance by an MBE or "\/BE under
any subcontract, shall be contemporaneously submitted to the DSBO. Those chi|1ges to the
scope of work that cannot be performed by existing project participants (the | ontractor,
subcontractors, suppliers, etc.) shall be subject to a goal for MBEs and WBESs ¢ jual to the
original committed goal. The Contractor shall satisfy the goal for the change 1 scope of
work by soliciting new MBEs or WBEs in accordance with § 28-60, D.R.M.C, i .nd it must
show each element of modified good faith that is stated in § 28-75(c), D.F. M.C. The
Contractor shall provide to the Director the documentation described in § 28:75(c) with
respect to the increased dollar value of the contract.

G. The Contractor will comply with the provisions of § 28-75 as to the replacemeni of a WBE
or MBE on the Project.

H. The Contractor acknowledges that it has a continuing duty, under D.R.M.C, §§ 28-72,
28-73, and 28-75, to maintain, throughout the duration of the contract, compliar :e with the
level of MBE and WBE participation committed to under any approved comp. ance plan,
and that such commitment is a material condition of the Contract.
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SECTION 6: COMPLIANCE DOCUMENTS AND REPORTING

A. The Contractor will submit the following documentation, properly com:leted and
submitted monthly or when otherwise required by DSBO. E-mails and documen|ation must
be sent to Cynthia.Estes@denvergov.org.

Prime contractor background information form*
DSBO Schedule of Work form*
Subcontractor background information form for all subcontractors*
M/WBE Letters of Intent
Monthly contractor’s certification of payment forms (participation repoit)
DSBO change order forms
M/WBE final lien release forms
B2G online payment verification
a) Entering payments into B2G
b) Prime payment verification
¢) Prime payment allocation to subs

N oYL

(*due at NTP + 5 days: revisions as required)

B. The Contractor will document its progress in seeking and obtaining M/WBE pi rticipation
as required by DSBO. Records of the Contractor’s efforts to solicit M/WBE su: contractor
and supplier participation, will be maintained and reported monthly to DS30, or as
otherwise required, including:

Dates of solicitation

Names, addresses and telephone numbers of all M/WBE firms contactel .

Description of efforts made to contact M/WBE firms.

Description of information provided to M/WBE firms.

Description of the process and outcome.

Advertisements soliciting bids from M/WBE firms in local community  iblications

or construction industry related publications.

7. Schedules of pre-bid meetings to inform M/WBE and non-M/WBE subi ontractors
and suppliers of opportunities to participate.

8. Evidence that the Contractor provided M/WBE subcontractors anc suppliers
necessary access to and adequate time to review all project documents.

9. All other documentation required to establish the Contractor’s compliar :e with the

good faith efforts required by City ordinance. specifically the items em nerated in

subsections 28-62(b)(2) through 28-62(b)(10). D.R.M.C.

S Wk W =

SECTION 7: PLAN ADMINISTRATION; MONITORING; CLOSEOUT

A. DSBO shall have prompt. full and complete access to all Contractor and su: contractor
personnel, books and records required to monitor and assure performar :e of this
Compliance Plan.
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B. The Contractor’s personnel identified in Section 2 above, will be respaasible for
administering and monitoring the Contractor’s performance of this Compliance: Plan.

i34 Actual M/WBE participation will be calculated in accordance with the M/WBE Drdinance,
including § 28-63, D.R.M.C., and applicable Rules. The Contractor will subm = to DSBO
a monthly tracking report demonstrating the M/WBE participation that has bee " achieved.

D. The Contractor acknowledges that the City may impose monetary penali es and/or
withhold payment in the event of Contractor’s non-compliance with thi M/WBE

Ordinance and this Compliance Plan.

E. The Contractor will use the following methodology for final reconciliation :f M/WBE
participation performance achieved during the Contract term, measured :gainst the
established project goal. The Contractor will present copies of all signed DSBC Final Lien
Release forms for MWBE firms utilized for participation on the Contract. )SBO will
compare the Final Monthly Participation Report submitted by the Contractor ta determine
if the Final Lien Release dollar figures match what is contained within the Fini 1 Monthly
Participation Report. Final Compliance shall be achieved when the Contractor :stablishes
to the Director’s satisfaction, that it has remitted payments to M/WBE firms uti  zed on the
Project; that it utilized M/WBE firms in accordance with each such firm’s Lett¢ - of Intent;
and that the amount of payments to M/WBE firms equals or exceeds the assign:d M/WBE
goal for the total amount of the Contract. Failure to achieve final compliance r: ay subject
the Contractor to sanctions, in accordance with D.R.M.C, Section 28-77. As "rovided in
such ordinance, sanctions may include, but are not limited to, assessment by t: e Director
of a monetary penalty against the Contractor in an amount not more than 1:0% of the
contract amount for each MBE or WBE involved. Any such monetary penalty leveled by
the Director shall be withheld from the final payment due to the Contractor, and | ny amount
that remains due and owing to the City may be collected pursuant to D.R.M.C., | ection 28-
77. The Contractor may seek review of any such determination by the Direc or to levy
sanctions through the dispute resolution process set forth in the Construction Contract.

SECTION 8: NON-COMPLIANCE; SANCTIONS; REMEDIATION PLAN

A. At all times, DSBO shall monitor the Contractor’s compliance with this Plin and the
M/WBE Ordinance and Rules. The Contractor shall fully cooperate witl DSBO’s
compliance monitoring and auditing efforts, including DSBO’s investigat »n of any
alleged or suspected non-compliance by the Contractor.

B. [f the Director has reason to believe that the Contractor is not in compliance wil this Plan
or with the M/WBE Ordinance, the Director shall give the Contractor writtel notice of
non-compliance, citing the reasons why the Contractor is not in compliance, and giving the
Contractor thirty (30) days in which to submit a remediation plan for the Direct: r’s review
and acceptance. The remediation plan shall demonstrate how the Contractor wi  cure such
non-compliance, and if such non-compliance consists of failure to obtain ¢ maintain
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M/WBE participation at the committed level, that the Contractor’'s M/WBE p rticipation
level will again achieve the committed level, and that the Contractor will ultimat: ly achieve
the committed participation goal for the contract.

$4 The Contractor shall, within such thirty (30) day period, deliver to the Directcr a written
remediation plan the Director’s review and approval.

D. The Director may issue a written determination of non-compliance and the sanction which
the Director has elected to impose as a consequence:

(1) If the Contractor does not respond within the time allowed: or
@) If the Contractor fails to submit a satisfactory remediation plan; or

(3) If a Contractor submits an acceptable remediation plan but thereafler fails to
comply with the plan.

E: The Contractor may contest a determination issued under Section 8(D), by riquesting a
hearing within 30 days after the date of such determination, as provided i1 § 28-33,
D.RM.C.

SECTION 9: MEDIATION

The Contractor will provide a process to resolve disputes that occur between a MBE ¢of WBE and
any non-M/WBE subcontractors or suppliers under the Contract. The Contractor will document
such disputes and inform DSBO of the steps the Contractor plans to take to resolve |1e dispute.
The Contractor may ask DSBO to assist in the resolution process it has developed. The Contractor
will document and notify DSBO if those disputes have been resolved and inform D&BO of any
disputes it was unable to resolve. DSBO will notify the Contractor of any complaints : zceived by
DSBO from M/WBE firms regarding a dispute they are experiencing with either a sul contractor
or the Contractor.

IN WITNESS WHEREOF, Contractor has executed and agrees to abide by the terms « f this
Compliance Plan as of the /47day of fee,o 20127 .

Contractor

il @/‘/‘7/’?
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ATTACHMENT 1

EXCERPTS FROM DENVER REVISED MUNICIPAL CODE

Sections 28-62(b) and 28-75(c), D.R.M.C

Sec. 28-62. Same--Good faith efforts.

(b) The statement of good faith efforts shall include a specific response and verifi: ation with
respect to each of the following good faith effort categories, which may be further defi* ed by rule
or regulation. A bidder or proposer may include any additional information it believi s may be
relevant. Failure of a bidder or proposer to show good faith efforts as to any one (1) of tf 2 following
categories shall render its overall good faith effort showing insufficient and its bid or prca>osal non-

responsive:

(1)

(3)

(4)

If pre-bid or preselection meetings are scheduled by the city at which VBEs and
WBEs may be informed of subcontracting or joint venture opportunitii s under a
proposed contract to be bid, or procured pursuant to the competitivi selection
process, attendance at such pre-bid or preselection meetings is not “1andatory;
however, bidders and proposers are responsible for the information |rovided at
these meetings.

The bidder or proposer must solicit through all reasonable and availa: le means,
the interest of all MBEs and WBEs certified in the scopes of work of thi 2 contract.
The bidder or proposer must solicit the interest of such MBEs and W' 3Es within
sufficient time, prior to the bid opening or date of final project-specific | roposal in
the case of a competitive selection process, to allow such MBEs an: WBEs to
respond to the solicitation. The bidder or proposer must determine with certainty if
the MBEs and WBEs are interested by demonstrating appropriate ste: s to follow
up initial solicitations.

The bidder or proposer must select portions of the work of the coriract to be
performed by MBEs and WBEs in order to increase the likelihood that he project
goal will be achieved. This includes, where appropriate, breaking out cciitract work
items into economically feasible units to facilitate MBE and WBE part ipation as
subcontractors or joint venturers, and for bidder or proposer self-perfo' ned work,
as suppliers, manufacturers, manufacturer's representatives and i okers, all
reasonably consistent with industry practice, even when the bidder ¢ proposer
would otherwise prefer to perform these work items with its own forces. The bidder
or proposer must identify what portions of the contract will be self-per »rmed and
what portions of the contract will be opened to solicitation of bids, prc|osals and
quotes from MBE and WBEs. All portions of the contract not self-perfc¢ med must
be solicited for MBE and WBE participation. The ability or desire of i bidder or
proposer to perform the work of a contract with its own forces does nol -elieve the
bidder or proposer of the responsibility to meet the project goal or d{ monstrate
good faith efforts to do so.

The bidder or proposer, consistent with industry practice, must provide MIBEs and
WBEs at a clearly stated location with timely, adequate access to and formation
about the plans, specifications, and requirements of the contract, includii g bonding
and insurance requirements, if any, to assist them in responding to a s licitation.
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(5) The bidder or proposer must negotiate in good faith with interested |1BEs and
WBEs and provide written documentation of such negotiation with each such MBE
or WBE.

(6) For each MBE or WBE which contacted the bidder or proposer or whict the bidder
or proposer contacted or attempted to subcontract or joint venture with. consistent
with industry practice, the bidder or proposer must supply a statemen: giving the
reasons why the bidder or proposer and the MBE or WBE did not iucceed in
negotiating a subcontracting, supplier, manufacturer, marifacturer's
representative, broker or joint venture agreement, as applicable.

(7) The bidder or proposer must provide verification that it rejected each 1 on-utilized
MBE and WBE because the MBE or WBE did not submit the lowest bii or it was
not qualified. Such verification shall include a verified statement of the : mounts of
all bids received from potential or utilized subcontractors, suppliers,
manufacturers, manufacturer's representatives, brokers or joint ventu'srs on the
contract, whether or not they are MBEs or WBEs. In making such a de: zrmination
of not being qualified, the bidder or proposer shall be guided by the d finition of
qualified in section 28-54(42), but evidence of lack of qualification mus be based
on factors other than solely the amount of the MBE's or WBE's bid. For 2ach MBE
or WBE found not to be qualified by the bidder or proposer, the verifii ation shall
include a statement giving the bidder's or proposer's reasons for its col clusion. A
bidder's or proposer's industry standing or group memberships may 1ot be the
cause of rejection of an MBE or WBE. A bidder or proposer may not rejii ct an MBE
or WBE as being unqualified without sound reasons based on a |=2asonably
thorough investigation and assessment of the MBE's or WBE's capzhilities and
expertise.

(8) If requested by a solicited MBE or WBE, the bidder or proposer 1'iust make
reasonable efforts to assist interested MBEs and WBESs in obtaining bo ' ding, lines
of credit, or insurance as required by the city or by the bidder or propose! ', provided
that the bidder or proposer need not provide financial assistance towart| this effort.

(9) If requested by a solicited MBE or WBE, the bidder or proposer Iliust make
reasonable efforts to assist interested MBEs and VWBES in obtaining necessary
and competitively priced equipment, supplies, materials, or related as! istance or
services for performance under the contract, provided that the bidder ¢ - proposer
need not provide financial assistance toward this effort.

(10) The bidder or proposer must use the DSBO MBE/WBE directories o identify,
recruit, and place MBEs and WBEs.

~—~ ot Pt

Sec. 28-75. Potential violations during contract performance.

(c) The following modified good faith requirements shall apply to sections 28-72 and 2!-73. In the
event that a contractor or consultant must add or replace an MBE or WBE subconti ictor, sub-
consultant, joint venturer, supplier, manufacturer, manufacturer's representative or tioker or in
the event that a new scope of work is added to the ongoing contract, and the cc tractor or
consultant in such event is in non-compliance with maintenance of the original projec: goal upon
which the contract was awarded, due to failure to utilize additional MBEs or WBEs, tt : following
modified good faith efforts must be completed. Failure of a contractor or consultant to : how good
faith efforts as to any one (1) of the following categories shall render its overall good "iith efforts
showing insufficient; and its contract performance in non-compliance with this divisior 3.
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(1)

(2)

(4)

Verification in writing to the DSBO of the contractor's or consultant's ilitention to
terminate or replace an MBE or WBE originally identified for participzion in the
bid, proposal or competitive selection process proposal upon which tl's contract
was awarded. The reason for the termination or replacement must be stated and
the type of work or services must be identified.

Verification that the contractor or consultant used the most current MBE: and WBE
directory from the DSBO in order to contact MBEs and WBEs that are :ertified in
the applicable area of work or supply at the time of the modified good f: ith effort.

Verification of efforts to contact appropriate MBEs and WBEs withir the same
identified subcontractor, sub-consultant, joint venturer, supplier, mahufacturer,
manufacturer's representative or broker area must be documented Facsimile
transmission, e-mail and telephone communication will be acceptable. T e director
may verify such contacts as he deems appropriate.

Documentation of the modified good faith efforts must be submitted to :he DSBO
prior to the payment to the contractor or consultant of the next progrei s or other
partial payment or fund release under the contract.
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