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APPENDIX 9-B

NOTIFICATION AND REPORTING PROCEDURES

1. NoticeofNoncompliance

1.1 Pe rform ance Failure

Ife ith e rParty be com e s aw are ofa Pe rform ance Failure , th e Party s h allprom ptly (and in
any e ve nt not late r th an 8 h ours afte r th e Party be com e s s o aw are ) s ubm it a
Pe rform ance Failure Se rvice Re q ue s tto th e STOP w ith re s pe ctto s uch Pe rform ance
Failure , including th e follow ing inform ation:

(a) De tails ofth e Pe rform ance Failure th ath as occurre d;and

(b) Th e re as ons , to th e e xte nt k now n, w h y th e Pe rform ance Failure h as
occurre d.

Th e Logge d Failure Tim e in re lation to any Pe rform ance Failure s h allbe th e tim e at
w h ich th e re le vantPe rform ance Failure Se rvice Re q ue s tis re ce ive d by th e STOP.

For any m onth ly availability Pe rform ance Failure s e tforth in Se ctions 1.1, 1.3, 3.1, 4, or
5.1 ofAppe ndix 9 -A ofth e Agre e m e nt, De ve lope rw illnotify th e Ow ne rofs uch failure as
partofth e O & M Month ly Re portand w illbe e xclude d from STOP.

Vgd Qv mdq�r  cdsdql hm̀ shnm qdf `qchmf  `mx Rdqenql `mbd H`hkure s h allpre vailfor th e
purpos e s of calculating Noncom pliance Points and Pe rform ance De ductions , pe nding
any finalde te rm ination purs uantto th e Dis pute Re s olution Proce dure s .

1.1.2 Com m e rcialNoncom pliance

Ife ith e rParty be com e s aw are ofa Noncom pliance re late d to Conce s s ions m anage m e nt
nq CEFDG qdpt hqdl dmsr  ) d`bg- ` �CommercialNoncompliance�*- sgd R`qsx r g`kk 
prom ptly (and in any e ve ntnotlate r th an 8 h ours afte r th e Party be com e s s o aw are )
notify th e oth e r Party in w riting w ith re s pe ct to s uch Com m e rcialNoncom pliance ,
including th e follow ing inform ation:

(a) De tails ofth e Com m e rcialNoncom pliance th ath as occurre d;

(b) De tails of th e re le vant failure including, w h e re applicable , th e re le vant
Cure Pe riod be lie ve d to be applicable to th e re le vantNoncom pliance ;and

(c) Th e re as ons , to th e e xte nt k now n, w h y th e Com m e rcialNoncom pliance
h as occurre d.
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Th e Logge d Failure Tim e in re lation to any Com m e rcialNoncom pliance s h allbe th e
tim e atw h ich th e re le vantCom m e rcialNoncom pliance is notifie d in w riting to th e oth e r
Party.

2. RespondingtoNoticeofNoncompliance

2.1 For s o long as th e Noncom pliance re m ains uncure d, De ve lope r s h allprovide to
th e Ow ne r:

(a) W h e n re q ue s te d, a daily update on th e progre s s m ade in curing s uch
Noncom pliance , toge th e r w ith any re vis e d e s tim ate as to w h e n s uch
Noncom pliance w illbe m ade s afe , te m porarily cure d and pe rm ane ntly
cure d;

(b) On a m onth ly bas is , accom panying th e Month ly Supple m e ntalPaym e nt
invoice , a Month ly O& M Re port th at s e ts forth de tails of e ach e ve nt of
Noncom pliance re porte d in th e pre ce ding cale ndar m onth toge th e r w ith
confirm ation ofth e tim e pe riod be tw e e n th e Logge d Failure Tim e and th e
Logge d Pe rm ane nt Cure Tim e and th e tim e pe riod be tw e e n th e Logge d
Failure Tim e and th e Logge d Te m porary Cure Tim e for e ach e ve nt of
Noncom pliance .

2.2 Fors o long as th e Com m e rcialNoncom pliance re m ains uncure d, De ve lope r s h all
provide to th e Ow ne r on a m onth ly bas is , accom panying th e Month ly Supple m e ntal
Paym e ntinvoice , a Month ly Conce s s ions Re portth ats e ts forth de tails ofe ach e ve ntof
Com m e rcialNoncom pliance re porte d in th e pre ce ding cale ndar m onth toge th e r w ith
confirm ation of th e tim e pe riod be tw e e n th e Logge d Failure Tim e and th e Logge d
Pe rm ane ntCure Tim e and th e tim e pe riod be tw e e n th e Logge d Failure Tim e and th e
Logge d Te m porary Cure Tim e fore ach e ve ntofCom m e rcialNoncom pliance .

3. CommencementandDurationofNoncompliance

For th e purpos e s of th is Se ction 3, a Te m porary Cure or a Pe rm ane nt Cure is only
e ffe ctive w h e n th e cure h as both be e n e ffe cte d.

W ith re s pe ct to any Noncom pliance , s ubje ct to th e firs t paragraph of Se ction 3 of
Appe ndix 10 ofth e Agre e m e nt:

(a) Ifth e Noncom pliance th ath as be e n duly notifie d to th e Ow ne r (in w riting
for Com m e rcial Noncom pliance and uploade d into STOP for oth e r
Noncom pliance s ) h as be e n Te m porarily Cure d or Pe rm ane ntly Cure d by
th e e nd ofth e Te m porary Cure Pe riod and Pe rm ane ntly Cure d by th e e nd
of th e Pe rm ane nt Cure Pe riod, th e n it w ill be de e m e d th at no
Noncom pliance occurre d on th atoccas ion, and w h e re applicable , for th e
purpos e ofcalculating Pe rform ance De ductions .
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(b) Ifth e Noncom pliance th ath as be e n duly notifie d to th e Ow ne r (in w riting
for Com m e rcial Noncom pliance and uploade d into STOP for oth e r
Noncom pliance s ) h as notbe e n e ith e r Pe rm ane ntly Cure d or Te m porarily
Cure d by th e e nd of th e Te m porary Cure Pe riod but h as be e n
Pe rm ane ntly Cure d by th e e nd ofth e Pe rm ane ntCure Pe riod, th e n itw ill
be de e m e d th at th e Noncom pliance occurre d from th e Logge d Failure
Tim e for th e duration ofth e Te m porary Cure Pe riod and, as applicable , a
Pe rform ance De duction s h allbe m ade in re s pe ctth e re of.

(c) Ifth e Noncom pliance th ath as be e n duly notifie d to th e Ow ne r (in w riting
for Com m e rcial Noncom pliance and uploade d into STOP for oth e r
Noncom pliance s ) h as be e n Te m porarily Cure d by th e e nd of th e
Te m porary Cure Pe riod buth as notbe e n Pe rm ane ntly Cure d by th e e nd
ofth e Pe rm ane ntCure Pe riod, th e n itw illbe de e m e d th atNoncom pliance
occurre d from th e e nd ofth e Te m porary Cure Pe riod and a Pe rform ance
De duction, as applicable , s h allbe m ade in re s pe ctofth e Pe rm ane ntCure
Pe riod and e ach Re curre nce Pe riod up to and including th e Re curre nce
Pe riod in w h ich th e Noncom pliance is Pe rm ane ntly Cure d.

(d) Ifth e Noncom pliance th ath as be e n duly notifie d to th e Ow ne r (in w riting
for Com m e rcial Noncom pliance and uploade d into STOP for oth e r
Noncom pliance s ) h as not be e n Te m porarily Cure d by th e e nd of th e
Te m porary Cure Pe riod and h as notbe e n Pe rm ane ntly Cure d by th e e nd
ofth e Pe rm ane ntCure Pe riod, th e n itw illbe de e m e d th atNoncom pliance
occurre d from th e Logge d Failure Tim e and, w h e re applicable , a
Pe rform ance De duction s h all be m ade in re s pe ct of e ach of th e
Te m porary Cure Pe riod, th e Pe rm ane nt Cure Pe riod, and e ach
Re curre nce Pe riod up to and including th e Re curre nce Pe riod
e ncom pas s ing th e Logge d Pe rm ane ntCure Tim e .

4. CessationofaNoncompliance

De ve lope r s h allnotify th e Ow ne r in w riting of de tails re lating to th e Te m porary Cure
tim e or Pe rm ane nt Cure tim e by th e e nd of th e cale ndar day w h e n any Com m e rcial
Noncom pliance h as be e n Te m porarily Cure d or Pe rm ane ntly Cure d. Th e tim e s advis e d
w ill, s ubje ctto th e oth e r provis ions ofth is Se ction 4, cons titute th e Logge d Te m porary
Cure Tim e or th e Logge d Pe rm ane nt Cure Tim e re s pe ctive ly in re lation to s uch
Com m e rcialNoncom pliance . If, upon ins pe ction, th e Ow ne r de te rm ine s th at s uch
Com m e rcialNoncom pliance h as notbe e n s o cure d, its h allnotify De ve lope r in w riting
w ith in 24 h ours and it s h allbe de e m e d th at th e Logge d Te m porary Cure Tim e or
Logge d Pe rm ane ntCure Tim e in re s pe ctofth e incide nth as notye toccurre d, any tim e
pe riod be tw e e n th e De ve lope ŕ s notification ofCure d (or Te m porary Cure d) and w ritte n
notification ofacce ptance or re je ction from th e Ow ne r, w illnotcountas partofth e Cure
Pe riod. Th e Qv mdq�r  cdbhr hnm v hkk oqdu`hk enq sgd ot qonr dr  ne cdsdql hmhmf  v gdsgdq sgd 
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re le vantCom m e rcialNoncom pliance h as be e n cure d, s ubje ctto th e righ tofDe ve lope r
to re fe rth e m atte rto th e Dis pute Re s olution Proce dure s .

De ve lope r s h allinputth e data re lating to th e Te m porary Cure tim e or Pe rm ane ntCure
Tim e into th e STOP by th e e nd ofth e cale ndar day w h e n any Pe rform ance Failure h as
be e n Te m porarily Cure d or Pe rm ane ntly Cure d. De ve lope r s h allnotify th e Ow ne r of
de tails re lating to th e Te m porary Cure tim e or Pe rm ane ntCure tim e by th e e nd ofth e
cale ndar day w h e n any Pe rform ance Failure h as be e n Te m porarily Cure d or
Pe rm ane ntly Cure d. Th e tim e s logge d in th e STOP w ill, s ubje ctto th e oth e r provis ions
ofth is Se ction 4, cons titute th e Logge d Te m porary Cure Tim e orth e Logge d Pe rm ane nt
Cure Tim e re s pe ctive ly in re lation to s uch Pe rform ance Failure .

W h e n De ve lope r de te rm ine s th at it h as com ple te d cure of any Pe rform ance Failure ,
De ve lope r s h allde live r notice to th e Ow ne r in accordance w ith th is Appe ndix 9 -B.
Th e re afte r, th e Ow ne rm ay ins pe ctto ve rify com ple tion ofth e cure w ith in 24 h ours afte r
th e Ow ne r h as be e n notifie d. Th e Ow ne r m ay, via w ritte n notice ofre je ction, re je ctany
De ve lope r notice ofcure ifitde te rm ine s th atDe ve lope r h as notcure d th e Pe rform ance
Failure and s h all, upon m ak ing th is de te rm ination, de live r a w ritte n notice ofre je ction to
De ve lope r w ith in 24 h ours and it s h allbe de e m e d th at th e Logge d Te m porary Cure
Tim e or Logge d Pe rm ane ntCure Tim e in re s pe ctofth e incide nth as notye toccurre d.
Any tim e pe riod be tw e e n th e com ple tion of th e w ork and w ritte n notification of
acce ptance or re je ction from th e Ow ne r, w illnot count as part of th e cure pe riod. If
notice ofre je ction is notre ce ive d th e cure w illbe cons ide re d com ple te . Vgd Qv mdq�r  
de cis ion w illpre vailfor th e purpos e s ofde te rm ining w h e th e r th e re le vantPe rform ance
Failure h as be e n cure d, s ubje ct to th e righ t of De ve lope r to re fe r th e m atte r to th e
Dis pute Re s olution Proce dure s .

5. W rittenNotices

Allnotice s re q uire d to be provide d in w riting unde r th is Appe ndix 9 -B s h allbe de e m e d
to h ave be e n provide d in w riting ifprovide d by (a) e m ail, (b) as partofth e Month ly O& M
Re portor Month ly Conce s s ions Re ports , or (c) notification via th e STOP, in th e cas e of
a Pe rform ance Failure Se rvice Re q ue s t.


