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APPENDIX 9-B

NOTIFICATION AND REPORTING PROCEDURES

1. Notice of Noncompliance
1.1  Performance Failure

If either Party becomes aware of a Performance Failure, the Party shall promptly (and in
any event not later than 8 hours after the Party becomes so aware) submit a
Performance Failure Service Request to the STOP with respect to such Performance
Failure, including the following information:

(@) Details of the Performance Failure that has occurred; and

(b) The reasons, to the extent known, why the Performance Failure has
occurred.

The Logged Failure Time in relation to any Performance Failure shall be the time at
which the relevant Performance Failure Service Request is received by the STOP.

For any monthly availability Performance Failure set forth in Sections 1.1, 1.3, 3.1, 4, or
5.1 of Appendix 9-A of the Agreement, Developer will notify the Owner of such failure as
part of the O&M Monthly Report and will be excluded from STOP.

The Owner’'s determination regarding any Performance Failure shall prevail for the
purposes of calculating Noncompliance Points and Performance Deductions, pending
any final determination pursuant to the Dispute Resolution Procedures.

1.1.2 Commercial Noncompliance

If either Party becomes aware of a Noncompliance related to Concessions management
or ACDBE requirements (each, a “Commercial Noncompliance”), the Party shall
promptly (and in any event not later than 8 hours after the Party becomes so aware)
notify the other Party in writing with respect to such Commercial Noncompliance,
including the following information:

@) Details of the Commercial Noncompliance that has occurred;

(b) Details of the relevant failure including, where applicable, the relevant
Cure Period believed to be applicable to the relevant Noncompliance; and

(c) The reasons, to the extent known, why the Commercial Noncompliance
has occurred.
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The Logged Failure Time in relation to any Commercial Noncompliance shall be the
time at which the relevant Commercial Noncompliance is notified in writing to the other
Party.

2. Responding to Notice of Noncompliance

2.1  For so long as the Noncompliance remains uncured, Developer shall provide to
the Owner:

(@) When requested, a daily update on the progress made in curing such
Noncompliance, together with any revised estimate as to when such
Noncompliance will be made safe, temporarily cured and permanently
cured;

(b)  On a monthly basis, accompanying the Monthly Supplemental Payment
invoice, a Monthly O&M Report that sets forth details of each event of
Noncompliance reported in the preceding calendar month together with
confirmation of the time period between the Logged Failure Time and the
Logged Permanent Cure Time and the time period between the Logged
Failure Time and the Logged Temporary Cure Time for each event of
Noncompliance.

2.2  For so long as the Commercial Noncompliance remains uncured, Developer shall
provide to the Owner on a monthly basis, accompanying the Monthly Supplemental
Payment invoice, a Monthly Concessions Report that sets forth details of each event of
Commercial Noncompliance reported in the preceding calendar month together with
confirmation of the time period between the Logged Failure Time and the Logged
Permanent Cure Time and the time period between the Logged Failure Time and the
Logged Temporary Cure Time for each event of Commercial Noncompliance.

3. Commencement and Duration of Noncompliance

For the purposes of this Section 3, a Temporary Cure or a Permanent Cure is only
effective when the cure has both been effected.

With respect to any Noncompliance, subject to the first paragraph of Section 3 of
Appendix 10 of the Agreement:

(@) If the Noncompliance that has been duly notified to the Owner (in writing
for Commercial Noncompliance and uploaded into STOP for other
Noncompliances) has been Temporarily Cured or Permanently Cured by
the end of the Temporary Cure Period and Permanently Cured by the end
of the Permanent Cure Period, then it will be deemed that no
Noncompliance occurred on that occasion, and where applicable, for the
purpose of calculating Performance Deductions.
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(b) If the Noncompliance that has been duly notified to the Owner (in writing
for Commercial Noncompliance and uploaded into STOP for other
Noncompliances) has not been either Permanently Cured or Temporarily
Cured by the end of the Temporary Cure Period but has been
Permanently Cured by the end of the Permanent Cure Period, then it will
be deemed that the Noncompliance occurred from the Logged Failure
Time for the duration of the Temporary Cure Period and, as applicable, a
Performance Deduction shall be made in respect thereof.

(c) If the Noncompliance that has been duly notified to the Owner (in writing
for Commercial Noncompliance and uploaded into STOP for other
Noncompliances) has been Temporarily Cured by the end of the
Temporary Cure Period but has not been Permanently Cured by the end
of the Permanent Cure Period, then it will be deemed that Noncompliance
occurred from the end of the Temporary Cure Period and a Performance
Deduction, as applicable, shall be made in respect of the Permanent Cure
Period and each Recurrence Period up to and including the Recurrence
Period in which the Noncompliance is Permanently Cured.

(d) If the Noncompliance that has been duly notified to the Owner (in writing
for Commercial Noncompliance and uploaded into STOP for other
Noncompliances) has not been Temporarily Cured by the end of the
Temporary Cure Period and has not been Permanently Cured by the end
of the Permanent Cure Period, then it will be deemed that Noncompliance
occurred from the Logged Failure Time and, where applicable, a
Performance Deduction shall be made in respect of each of the
Temporary Cure Period, the Permanent Cure Period, and each
Recurrence Period up to and including the Recurrence Period
encompassing the Logged Permanent Cure Time.

4, Cessation of a Noncompliance

Developer shall notify the Owner in writing of details relating to the Temporary Cure
time or Permanent Cure time by the end of the calendar day when any Commercial
Noncompliance has been Temporarily Cured or Permanently Cured. The times advised
will, subject to the other provisions of this Section 4, constitute the Logged Temporary
Cure Time or the Logged Permanent Cure Time respectively in relation to such
Commercial Noncompliance. If, upon inspection, the Owner determines that such
Commercial Noncompliance has not been so cured, it shall notify Developer in writing
within 24 hours and it shall be deemed that the Logged Temporary Cure Time or
Logged Permanent Cure Time in respect of the incident has not yet occurred, any time
period between the Developer’s notification of Cured (or Temporary Cured) and written
notification of acceptance or rejection from the Owner, will not count as part of the Cure
Period. The Owner’s decision will prevail for the purposes of determining whether the
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relevant Commercial Noncompliance has been cured, subject to the right of Developer
to refer the matter to the Dispute Resolution Procedures.

Developer shall input the data relating to the Temporary Cure time or Permanent Cure
Time into the STOP by the end of the calendar day when any Performance Failure has
been Temporarily Cured or Permanently Cured. Developer shall notify the Owner of
details relating to the Temporary Cure time or Permanent Cure time by the end of the
calendar day when any Performance Failure has been Temporarily Cured or
Permanently Cured. The times logged in the STOP will, subject to the other provisions
of this Section 4, constitute the Logged Temporary Cure Time or the Logged Permanent
Cure Time respectively in relation to such Performance Failure.

When Developer determines that it has completed cure of any Performance Failure,
Developer shall deliver notice to the Owner in accordance with this Appendix 9-B.
Thereafter, the Owner may inspect to verify completion of the cure within 24 hours after
the Owner has been notified. The Owner may, via written notice of rejection, reject any
Developer notice of cure if it determines that Developer has not cured the Performance
Failure and shall, upon making this determination, deliver a written notice of rejection to
Developer within 24 hours and it shall be deemed that the Logged Temporary Cure
Time or Logged Permanent Cure Time in respect of the incident has not yet occurred.
Any time period between the completion of the work and written notification of
acceptance or rejection from the Owner, will not count as part of the cure period. If
notice of rejection is not received the cure will be considered complete. The Owner’s
decision will prevail for the purposes of determining whether the relevant Performance
Failure has been cured, subject to the right of Developer to refer the matter to the
Dispute Resolution Procedures.

5. Written Notices

All notices required to be provided in writing under this Appendix 9-B shall be deemed
to have been provided in writing if provided by (a) email, (b) as part of the Monthly O&M
Report or Monthly Concessions Reports, or (c) notification via the STOP, in the case of
a Performance Failure Service Request.
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