APPENDIX 10

COMMERCIAL REVENUE REMITTANCES AND SUPPLEMENTAL PAYMENTS

10-A Owner Performance Standards and Deductions

10-B Owner Performance Deductions, Notification and Reporting Procedures
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APPENDIX 10

COMMERCIAL REVENUE REMITTANCES AND SUPPLEMENTAL PAYMENTS

SECTION 1. COMMERCIAL REVENUE

Developer shall remit to the Owner, on a monthly basis not later than the tenth (10™)
day of the month (the “remittance month”) immediately following the month during which
the corresponding Commercial Revenue shall have been received (the “operating
month”), an amount equal to the sum of:

1. The Owner Commercial Revenue for the operating month, less the
Owner Performance Deduction Amount for the operating month,
provided that any Excess Owner Performance Deduction Amount for
the operating month shall not be deducted from the Owner Commercial
Revenue for the operating month but shall be added to the Monthly
Supplemental Payment for the remittance month in accordance with
Section 2.2 of this Appendix 10; and

2. The sum of (a) the Deduction Amount assessed in respect of the
operating month and (b) any Excess Deduction Amount for the month
immediately preceding the operating month, subject to a maximum
aggregate amount equal to the Developer Commercial Revenue
amount for the operating month;

together with a statement setting forth in detail the calculations of the Owner
Commercial Revenue, the Deduction Amount and any Excess Deduction Amount.

Where:
MRR(n) = Monthly revenue remittance in month (n)

OCR(n-1) = Owner Commercial Revenue for the operating month (n-1)
ODA(n-1) = Owner Performance Deduction Amount for the operating month (n-1)

DA(n -1) = Deduction Amount for the operating month (n-1)

EDA(n-2) = Excess Deduction Amount for the operating month (n-2)
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SECTION 2. SUPPLEMENTAL PAYMENTS

2.1  Maximum Annual Supplemental Payment

MASP, is the Maximum Annual Supplemental Payment for Fiscal Year (y) indexed
according to the following formula:

Where:

MASP, = Maximum Annual Supplemental Payment for Fiscal Year (y)
CP2016 = $14,780,000

OMP = $9,240,000

CPIy = Consumer Price Index as of December of the year that is immediately prior to the
commencement of Fiscal Year (y) (CPIy shall apply to all calculations relating to Fiscal
Year (y))

CPlgase = Consumer Price Index as of December 2015

2.2 Monthly Supplemental Payments

Subject to the terms of the Agreement, from the Project Substantial Completion Date to
the Termination Date, the Owner will make Monthly Supplemental Payments of the
MSP, to Developer.

Monthly Supplemental Payments represent payment of the MSP, due for each month,
as adjusted in accordance with the Agreement:

Where:

MSP, = Monthly Supplemental Payment for Month (n-1), which shall not be less than
zero (provided that any remaining deductions pursuant to Section 2.3 of this Appendix
10 shall be deducted from the Monthly Supplemental Payment in the immediately
subsequent month)

BM, = Base Monthly Supplemental Payment amount for Month (n):
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F = Supplemental Payment Step Up Factor which shall be calculated as follows:
F=dr,/ dmj,

Where:
drn =
(1) Total number of days in Month (n); or

(2) If Project Substantial Completion occurs part way through a Month, the number
of days remaining in Month (n) as at the Project Substantial Completion Date; or

(3) If the Termination Date does not occur on the last day of a Month, the number of
days from the beginning of the Month up to and including the Termination Date.

dm, = Total number of days in Month (n)
ADA, = Adjusted Deduction Amount for Month (n)
EODA(n) = Excess Owner Deduction Amount for Month (n)

Ol = Any adjustments pursuant to Section 2.3 of this Appendix 10 (including any
deduction pursuant to such section that is rolled over from an immediately preceding
month so that the MSP in the immediately preceding month is not less than zero) and
any amounts payable by the Owner to Developer pursuant to Section 18.1.2.12.4 of the
Agreement.

The foregoing shall not limit Developer’s responsibility to correctly calculate the
Deductions due in any Month and to apply them to the Monthly Supplemental Payment
invoice.

2.3  Failure to Properly Report and Record Performance Failures

In the event Developer fails to report or describe the occurrence of, or to accurately
describe the extent of, any Performance Failure, the Owner will retroactively recalculate
the applicable deductions for the relevant period, and the difference between the
originally calculated deductions and the recalculated deductions will be included under
“Other items” in the calculation of the next Monthly Supplemental Payment. Such
failure by Developer shall also trigger the assessment of Noncompliance Points, as set
forth in the Agreement.

SECTION 3. PERFORMANCE DEDUCTIONS

Performance Deductions shall be made first from (a) the Developer Concessions
Revenue in accordance with Section 1 of this Appendix 10, and second from the
Monthly Supplemental Payments in accordance with Section 2 of this Appendix 10,
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provided that no Performance Deductions shall be made with respect to a month until
the aggregate amount of such deductions equals or exceeds $50,000 for such month,
after which the full amount of such deductions shall be assessed.

Total Performance Deductions for a month (n) of Fiscal Year (y) shall be calculated as
follows:

Where:

PDny = The aggregate of the Performance Deductions for month (n) of Fiscal Year (y)

CPIy = Consumer Price Index as of December of the year that is immediately prior to the
commencement of Fiscal Year (y) (CPIly shall apply to all calculations relating to Fiscal
Year (y))

CPlgase = Consumer Price Index as of January 1, 2017

PFNCPny = The aggregate number of Noncompliance Points that the Owner is entitled
to assess (whether or not actually assessed) with respect to Performance Failures in
the month (n) of Fiscal Year (y)

RR = Repeat Failure Ratchet, equal to 0.5 when Section 4.1 of this Appendix 10
applies, and equal to zero (0) when Section 4.1 of this Appendix 10 does not apply

RPFNCPny = The aggregate number of Noncompliance Points assessed with respect
to Performance Failures in the month (n) of Fiscal Year (y) to which Section 4.1 of this

Appendix 10 applies

SECTION 4. DEDUCTION RATCHETS, REDUCTIONS AND TEMPORARY
RELIEF FROM DEDUCTIONS

4.1 Repeat Failure Ratchet — Performance Failures

Where three (3) or more Performance Failures occur with respect to the same
Performance Standard in any rolling period of twenty (20) days, then a Repeat Failure
Ratchet shall be applied in accordance with Section 3 of this Appendix 10 to the third
and every subsequent time that Noncompliance Points are assessed for each
Performance Failure related to the same Performance Standard in such twenty (20)-day
period.

There shall be no Cure Period (where applicable) for a Performance Failure which
occurs within three (3) days of the rectification of a Performance Failure in respect of
the same Performance Standard caused by a re-occurrence of the same failure event.
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4.2 Temporary Relief from Performance Deductions

If a Performance Failure occurs and is of such a nature that a Permanent Cure cannot
reasonably be expected to be effected within the applicable Permanent Cure Period
despite Developer’s best efforts to effect such cure in accordance with Good Industry

Practice:

(@)

(b)

Developer shall provide prompt written notice to the Owner, setting
forth: (i) a detailed description of the relevant Performance Failure, as
applicable; (i) a detailed explanation of why a Permanent Cure cannot
reasonably be expected to be effected within the applicable Permanent
Cure Period; (iii)) the measures that Developer is taking, and proposes to
take, to effect a Temporary Cure (if not already effected) and Permanent
Cure as quickly as reasonably practicable; and (iv) any additional time
period requested by Developer within which to effect a Permanent Cure
for such Performance Failure, as applicable; and

The Owner may, in its reasonable discretion, approve in writing relief
from assessment of Performance Deductions, as applicable, for a
specified number of Recurrence Periods following expiry of the applicable
Permanent Cure Period, provided that Developer is continuing to use its
best and diligent efforts in accordance with Good Industry Practice to
effect the relevant Temporary Cure (if not yet effected by the end of the
applicable Permanent Cure Period) and Permanent Cure.
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APPENDIX 10-B

OWNER PERFORMANCE DEDUCTIONS, NOTIFICATION AND REPORTING
PROCEDURES

1. Owner Performance Deductions

The Owner Performance Deduction Amount shall be deducted from the Owner
Commercial Revenue on a monthly basis in accordance with Section 1 of Appendix 10
of the Agreement, and any Excess Owner Deduction Amount shall be added to the
Monthly Supplemental Payment in accordance with Section 2.2 of Appendix 10 of the
Agreement, provided in any event that no Owner Performance Deductions shall be
made with respect to a month until the aggregate amount of such deductions equals or
exceeds $50,000 for such month, after which the full amount of such deductions shall
be assessed.

The provisions of Section 4.2 of Appendix 10 of the Agreement shall apply, mutatis
mutandis, to any Owner Performance Failure.

2. Notice of Owner Performance Failure

If either Party becomes aware of an Owner Performance Failure, the Party shall
promptly (and in any event not later than 8 hours after the Party becomes so aware)
notify the other Party in writing with respect to such Owner Performance Failure,
including the following information:

(@) Details of the Owner Performance Failure that has occurred;

(b) Details of the relevant failure including, where applicable, the relevant
Cure Period believed to be applicable to the relevant Owner Performance
Failure; and

(c) The reasons, to the extent known, why the Owner Performance Failure
has occurred.

The Logged Failure Time in relation to any Owner Performance Failure shall be the time
at which the relevant Owner Performance Failure is notified in writing to the other Party.

3. Responding to Notice of Owner Performance Failure

For so long as the Owner Performance Failure remains uncured, the Owner shall
provide to Developer, when requested, a daily update on the progress made in curing
such Owner Performance Failure, together with any revised estimate as to when such
Owner Performance Failure will be made safe, temporarily cured and permanently
cured.
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4, Commencement and Duration of Owner Performance Failure

With respect to any Owner Performance Failure, subject to Section 1 of this Appendix
10-B:

@) If the Owner Performance Failure that has been duly notified to the other
Party in writing has been Temporarily Cured or Permanently Cured by the
end of the Temporary Cure Period and Permanently Cured by the end of
the Permanent Cure Period, then it will be deemed that no Owner
Performance Failure occurred on that occasion for the purpose of
calculating Owner Performance Deductions.

(b) If the Owner Performance Failure that has been duly notified to the other
Party in writing has not been either Permanently Cured or Temporarily
Cured by the end of the Temporary Cure Period but has been
Permanently Cured by the end of the Permanent Cure Period, then it will
be deemed that the Owner Performance Failure occurred from the Logged
Failure Time for the duration of the Temporary Cure Period and an Owner
Performance Deduction shall be made in respect thereof.

(©) If the Owner Performance Failure that has been duly notified to the other
Party in writing has been Temporarily Cured by the end of the Temporary
Cure Period but has not been Permanently Cured by the end of the
Permanent Cure Period, then it will be deemed that the Owner
Performance Failure occurred from the end of the Temporary Cure Period
and an Owner Performance Deduction shall be made in respect of the
Permanent Cure Period and each Recurrence Period up to and including
the Recurrence Period in which the Owner Performance Standard is
Permanently Cured.

(d) If the Owner Performance Failure that has been duly notified to the other
Party in writing for has not been Temporarily Cured by the end of the
Temporary Cure Period and has not been Permanently Cured by the end
of the Permanent Cure Period, then it will be deemed that Owner
Performance Failure occurred from the Logged Failure Time and an
Owner Performance Deduction shall be made in respect of each of the
Temporary Cure Period, the Permanent Cure Period, and each
Recurrence Period up to and including the Recurrence Period
encompassing the Logged Permanent Cure Time.

5. Cessation of a Noncompliance

The Owner shall notify Developer in writing of details relating to the Temporary Cure
time or Permanent Cure time by the end of the calendar day when any Owner
Performance Failure has been Temporarily Cured or Permanently Cured. The times
advised will constitute the Logged Temporary Cure Time or the Logged Permanent
Cure Time respectively in relation to such Owner Performance Failure. The Owner’'s
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decision will prevail for the purposes of determining whether the relevant Owner
Performance Failure has been cured, subject to the right of Developer to refer the
matter to the Dispute Resolution Procedures.

6. Written Notices

All notices required to be provided in writing under this Appendix 10-A shall be deemed
to have been provided in writing if provided by email.
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