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APPENDIX 10

COMMERCIALREVENUE REMITTANCES AND SUPPLEMENTALPAYMENTS

SECTION 1. COMMERCIALREVENUE

De ve lope r s h allre m itto th e Ow ne r, on a m onth ly bas is notlate r th an th e te nth (10thth )
c`x ne sgd l nmsg ) sgd �qdl hss̀ mbd l nmsg�* hl l dch̀ sdkx enkknv hmf  sgd l nmsg ct qhmf  v ghbg 
th e corre s ponding Com m e rcialRe ve nue r g`kk g`ud addm qdbdhudc ) sgd �nodq̀ shmf  
l nmsg�*- `m `l nt ms dpt `k sn sgd r t l  ne<

1.1. Th e Ow ne r Com m e rcialRe ve nue for th e ope rating m onth , le s s th e
Ow ne r Pe rform ance De duction Am ount for th e ope rating m onth ,
provide d th atany Exce s s Ow ne r Pe rform ance De duction Am ountfor
th e ope rating m onth s h allnotbe de ducte d from th e Ow ne rCom m e rcial
Re ve nue for th e ope rating m onth but s h allbe adde d to th e Month ly
Supple m e ntalPaym e nt for th e re m ittance m onth in accordance w ith
Se ction 2.2 ofth is Appe ndix 10;and

2.2. Th e s um of (a) th e De duction Am ount as s e s s e d in re s pe ct of th e
ope rating m onth and (b) any Exce s s De duction Am ountfor th e m onth
im m e diate ly pre ce ding th e ope rating m onth , s ubje ct to a m axim um
aggre gate am ount e q ualto th e De ve lope r Com m e rcialRe ve nue
am ountforth e ope rating m onth ;

toge th e r w ith a s tate m e nt s e tting forth in de tailth e calculations of th e Ow ne r
Com m e rcialRe ve nue , th e De duction Am ountand any Exce s s De duction Am ount.

W h e re :

MRR(n) = Month ly re ve nue re m ittance in m onth (n)

OCR(n-1) = Ow ne rCom m e rcialRe ve nue forth e ope rating m onth (n-1)

ODA(n-1) = Ow ne rPe rform ance De duction Am ountforth e ope rating m onth (n-1)1)

DA(n -1) = De duction Am ountforth e ope rating m onth (n-1)1)

EDA(n-2) = Exce s s De duction Am ountforth e ope rating m onth (n-2)
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SECTION 2. SUPPLEMENTALPAYMENTS

2.1 Maximum AnnualSupplementalPayment

MASPy is th e Maxim um AnnualSupple m e ntalPaym e nt for Fis calYe ar (y) inde xe d
according to th e follow ing form ula:

W h e re :

MASPy = Maxim um AnnualSupple m e ntalPaym e ntforFis calYe ar(y)

CPCP2016 = $14,780,000

OMP = $9 ,240,000

CPIy = Cons um e rPrice Inde x as ofDe ce m be rofth e ye arth atis im m e diate ly priorto th e
com m e nce m e ntofFis calYe ar (y) (CPIy s h allapply to allcalculations re lating to Fis cal
Ye ar(y))

CPIBas e = Cons um e rPrice Inde x as ofDe ce m be r2015

2.2 MonthlySupplementalPayments

Subje ctto th e te rm s ofth e Agre e m e nt, from th e Proje ctSubs tantialCom ple tion Date to
th e Te rm ination Date , th e Ow ne r w illm ak e Month ly Supple m e ntalPaym e nts of th e
MSPy to De ve lope r.

Month ly Supple m e ntalPaym e nts re pre s e ntpaym e ntofth e MSPy due for e ach m onth ,
as adjus te d in accordance w ith th e Agre e m e nt:

W h e re :

MSPn = Month ly Supple m e ntalPaym e ntfor Month (n-1), w h ich s h allnotbe le s s th an
z e ro (provide d th atany re m aining de ductions purs uantto Se ction 2.3 ofth is Appe ndix
1010 s h allbe de ducte d from th e Month ly Supple m e ntalPaym e nt in th e im m e diate ly
s ubs e q ue ntm onth )

BMBMn = Bas e Month ly Supple m e ntalPaym e ntam ountforMonth (n):
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F= Supple m e ntalPaym e ntSte p Up Factorw h ich s h allbe calculate d as follow s :

F= drn /dm n

W h e re :

drdrn 9�

(1) Totalnum be rofdays in Month (n);or

(2) IfProje ctSubs tantialCom ple tion occurs partw ay th rough a Month , th e num be r
ofdays re m aining in Month (n) as atth e Proje ctSubs tantialCom ple tion Date ;or

(3) Ifth e Te rm ination Date doe s notoccur on th e las tday ofa Month , th e num be rof
days from th e be ginning ofth e Month up to and including th e Te rm ination Date .

dmdm n = Totalnum be rofdays in Month (n)

ADAn = Adjus te d De duction Am ountforMonth (n)

EODA(n) = Exce s s Ow ne rDe duction Am ountforMonth (n)

OI = Any adjus tm e nts purs uant to Se ction 2.3 of th is Appe ndix 10 (including any
de duction purs uant to s uch s e ction th at is rolle d ove r from an im m e diate ly pre ce ding
m onth s o th atth e MSP in th e im m e diate ly pre ce ding m onth is notle s s th an z e ro) and
any am ounts payable by th e Ow ne r to De ve lope rpurs uantto Se ction 18.1.2.12.4 ofth e
Agre e m e nt.

Vgd enqdf nhmf  r g`kk mns khl hs Fdudknodq�r  qdr onmr hahkhsx sn bnqqdbskx b`kbt k̀ sd sgd 
De ductions due in any Month and to apply th e m to th e Month ly Supple m e ntalPaym e nt
invoice .

2.3 FailuretoProperlyReportandRecordPerformanceFailures

In th e e ve nt De ve lope r fails to re port or de s cribe th e occurre nce of, or to accurate ly
de s cribe th e e xte ntof, any Pe rform ance Failure , th e Ow ne r w illre troactive ly re calculate
th e applicable de ductions for th e re le vant pe riod, and th e diffe re nce be tw e e n th e
originally calculate d de ductions and th e re calculate d de ductions w illbe include d unde r
�Qsgdq hsdl r � hm sgd b`kbt k̀ shnm ne sgd mdws O nmsgkx Ut ookdl dms̀ k R`xl dms/  Uuch
failure by De ve lope r s h allals o trigge r th e as s e s s m e ntofNoncom pliance Points , as s e t
forth in th e Agre e m e nt.

SECTION 3. PERFORMANCE DEDUCTIONS

Pe rform ance De ductions s h allbe m ade firs t from (a) th e De ve lope r Conce s s ions
Re ve nue in accordance w ith Se ction 1 ofof th is Appe ndix 10, and s e cond from th e
Month ly Supple m e ntalPaym e nts in accordance w ith Se ction 2 of th is Appe ndix 10,



CITY AND COUNTY OFDENVER Page 4 DRAFT: July 15, 2017
Gre atProje ct VOLUME I- DEVELOPMENT AGREEMENT
ContractControlNum be r: 201735867 APPENDIX 10 � COMMERCIALREVENUE REMITTANCES

AND SUPPLEMENTALPAYMENTS

provide d th atno Pe rform ance De ductions s h allbe m ade w ith re s pe ctto a m onth until
th e aggre gate am ountofs uch de ductions e q uals or e xce e ds $50,000 for s uch m onth ,
afte rw h ich th e fullam ountofs uch de ductions s h allbe as s e s s e d.

TotalPe rform ance De ductions for a m onth (n) ofFis calYe ar (y) s h allbe calculate d as
follow s :

W h e re :

PDPDn,y = Th e aggre gate ofth e Pe rform ance De ductions form onth (n) ofFis calYe ar(y)

DMDM y = $2000 x CPIy /CPIBas e

CPIy = Cons um e rPrice Inde x as ofDe ce m be rofth e ye arth atis im m e diate ly priorto th e
com m e nce m e ntofFis calYe ar (y) (CPIy s h allapply to allcalculations re lating to Fis cal
Ye ar(y))))

CPIBas e = Cons um e rPrice Inde x as ofJanuary 1, 2017

PFNCPny = Th e aggre gate num be r ofNoncom pliance Points th atth e Ow ne r is e ntitle d
to as s e s s (w h e th e r or notactually as s e s s e d) w ith re s pe ctto Pe rform ance Failure s in
th e m onth (n) ofFis calYe ar(y)

RR = Re pe at Failure Ratch e t, e q ualto 0.5 w h e n Se ction 4.1 of th is Appe ndix 10
applie s , and e q ualto z e ro (0) w h e n Se ction 4.1 ofth is Appe ndix 10 doe s notapply

RPFNCPny = Th e aggre gate num be r ofNoncom pliance Points as s e s s e d w ith re s pe ct
to Pe rform ance Failure s in th e m onth (n) ofFis calYe ar (y) to w h ich Se ction 4.1 ofth is
Appe ndix 10 applie s

SECTION 4. DEDUCTION RATCHETS, REDUCTIONS AND TEMPORARY
RELIEFFROM DEDUCTIONS

4.1 RepeatFailureRatchetx PerformanceFailures

W h e re th re e (3) or m ore Pe rform ance Failure s occur w ith re s pe ct to th e s am e
Pe rform ance Standard in any rolling pe riod oftw e nty (20) days , th e n a Re pe atFailure
Ratch e ts h allbe applie d in accordance w ith Se ction 3 ofth is Appe ndix 10 to th e th ird
and e ve ry s ubs e q ue nt tim e th at Noncom pliance Points are as s e s s e d for e ach
Pe rform ance Failure re late d to th e s am e Pe rform ance Standard in s uch tw e nty (20)-day
pe riod.

Th e re s h allbe no Cure Pe riod (w h e re applicable ) for a Pe rform ance Failure w h ich
occurs w ith in th re e (3) days ofth e re ctification ofa Pe rform ance Failure in re s pe ctof
th e s am e Pe rform ance Standard caus e d by a re -occurre nce ofth e s am e failure e ve nt.
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4.2 TemporaryRelieffrom PerformanceDeductions

Ifa Pe rform ance Failure occurs and is ofs uch a nature th ata Pe rm ane ntCure cannot
re as onably be e xpe cte d to be e ffe cte d w ith in th e applicable Pe rm ane nt Cure Pe riod
cdr ohsd Fdudknodq�r  adr s deenqsr  sn deedbs r t bg bt qd hm `bbnqc`mbd v hsg I nnc Kmct r sqx 
Practice :

(a) De ve lope r s h allprovide prom pt w ritte n notice to th e Ow ne r, s e tting
forth : (i) a de taile d de s cription of th e re le vant Pe rform ance Failure , as
applicable ; (ii) a de taile d e xplanation of w h y a Pe rm ane nt Cure cannot
re as onably be e xpe cte d to be e ffe cte d w ith in th e applicable Pe rm ane nt
Cure Pe riod;(iii) th e m e as ure s th atDe ve lope r is tak ing, and propos e s to
tak e , to e ffe cta Te m porary Cure (ifnotalre ady e ffe cte d) and Pe rm ane nt
Cure as q uick ly as re as onably practicable ; and (iv) any additionaltim e
pe riod re q ue s te d by De ve lope r w ith in w h ich to e ffe cta Pe rm ane nt Cure
fors uch Pe rform ance Failure , as applicable ;and

(b) Th e Ow ne r m ay, in its re as onable dis cre tion, approve in w riting re lie f
from as s e s s m e nt of Pe rform ance De ductions , as applicable , for a
s pe cifie d num be r ofRe curre nce Pe riods follow ing e xpiry ofth e applicable
Pe rm ane ntCure Pe riod, provide d th atDe ve lope r is continuing to us e its
be s t and dilige nt e fforts in accordance w ith Good Indus try Practice to
e ffe ctth e re le vantTe m porary Cure (ifnotye t e ffe cte d by th e e nd ofth e
applicable Pe rm ane ntCure Pe riod) and Pe rm ane ntCure .
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APPENDIX 10-B

OW NER PERFORMANCE DEDUCTIONS,NOTIFICATION AND REPORTING
PROCEDURES

1. OwnerPerformanceDeductions

Th e Ow ne r Pe rform ance De duction Am ount s h allbe de ducte d from th e Ow ne r
Com m e rcialRe ve nue on a m onth ly bas is in accordance w ith Se ction 1 ofAppe ndix 10
of th e Agre e m e nt, and any Exce s s Ow ne r De duction Am ount s h allbe adde d to th e
Month ly Supple m e ntalPaym e nt in accordance w ith Se ction 2.2 ofAppe ndix 10 ofth e
Agre e m e nt, provide d in any e ve nt th at no Ow ne r Pe rform ance De ductions s h allbe
m ade w ith re s pe ctto a m onth untilth e aggre gate am ountofs uch de ductions e q uals or
e xce e ds $50,000 for s uch m onth , afte r w h ich th e fullam ountofs uch de ductions s h all
be as s e s s e d.

Th e provis ions of Se ction 4.2 of Appe ndix 10 of th e Agre e m e nt s h allapply, mutatis
mutandis, to any Ow ne rPe rform ance Failure .

2. NoticeofOwnerPerformanceFailure

If e ith e r Party be com e s aw are of an Ow ne r Pe rform ance Failure , th e Party s h all
prom ptly (and in any e ve ntnotlate r th an 8 h ours afte r th e Party be com e s s o aw are )
notify th e oth e r Party in w riting w ith re s pe ct to s uch Ow ne r Pe rform ance Failure ,
including th e follow ing inform ation:

(a) De tails ofth e Ow ne rPe rform ance Failure th ath as occurre d;

(b) De tails of th e re le vant failure including, w h e re applicable , th e re le vant
Cure Pe riod be lie ve d to be applicable to th e re le vantOw ne r Pe rform ance
Failure ;and

(c) Th e re as ons , to th e e xte nt k now n, w h y th e Ow ne r Pe rform ance Failure
h as occurre d.

Th e Logge d Failure Tim e in re lation to any Ow ne rPe rform ance Failure s h allbe th e tim e
atw h ich th e re le vantOw ne rPe rform ance Failure is notifie d in w riting to th e oth e rParty.

3. RespondingtoNoticeofOwnerPerformanceFailure

For s o long as th e Ow ne r Pe rform ance Failure re m ains uncure d, th e Ow ne r s h all
provide to De ve lope r, w h e n re q ue s te d, a daily update on th e progre s s m ade in curing
s uch Ow ne r Pe rform ance Failure , toge th e r w ith any re vis e d e s tim ate as to w h e n s uch
Ow ne r Pe rform ance Failure w illbe m ade s afe , te m porarily cure d and pe rm ane ntly
cure d.
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4. CommencementandDurationofOwnerPerformanceFailure

W ith re s pe ctto any Ow ne r Pe rform ance Failure , s ubje ctto Se ction 1 ofth is Appe ndix
10-B:

(a) Ifth e Ow ne r Pe rform ance Failure th ath as be e n duly notifie d to th e oth e r
Party in w riting h as be e n Te m porarily Cure d or Pe rm ane ntly Cure d by th e
e nd ofth e Te m porary Cure Pe riod and Pe rm ane ntly Cure d by th e e nd of
th e Pe rm ane nt Cure Pe riod, th e n it w illbe de e m e d th at no Ow ne r
Pe rform ance Failure occurre d on th at occas ion for th e purpos e of
calculating Ow ne rPe rform ance De ductions .

(b) Ifth e Ow ne r Pe rform ance Failure th ath as be e n duly notifie d to th e oth e r
Party in w riting h as not be e n e ith e r Pe rm ane ntly Cure d or Te m porarily
Cure d by th e e nd of th e Te m porary Cure Pe riod but h as be e n
Pe rm ane ntly Cure d by th e e nd ofth e Pe rm ane ntCure Pe riod, th e n itw ill
be de e m e d th atth e Ow ne rPe rform ance Failure occurre d from th e Logge d
Failure Tim e for th e duration ofth e Te m porary Cure Pe riod and an Ow ne r
Pe rform ance De duction s h allbe m ade in re s pe ctth e re of.

(c) Ifth e Ow ne r Pe rform ance Failure th ath as be e n duly notifie d to th e oth e r
Party in w riting h as be e n Te m porarily Cure d by th e e nd ofth e Te m porary
Cure Pe riod but h as not be e n Pe rm ane ntly Cure d by th e e nd of th e
Pe rm ane nt Cure Pe riod, th e n it w ill be de e m e d th at th e Ow ne r
Pe rform ance Failure occurre d from th e e nd ofth e Te m porary Cure Pe riod
and an Ow ne r Pe rform ance De duction s h allbe m ade in re s pe ct of th e
Pe rm ane ntCure Pe riod and e ach Re curre nce Pe riod up to and including
th e Re curre nce Pe riod in w h ich th e Ow ne r Pe rform ance Standard is
Pe rm ane ntly Cure d.

(d) Ifth e Ow ne r Pe rform ance Failure th ath as be e n duly notifie d to th e oth e r
Party in w riting for h as not be e n Te m porarily Cure d by th e e nd of th e
Te m porary Cure Pe riod and h as notbe e n Pe rm ane ntly Cure d by th e e nd
of th e Pe rm ane nt Cure Pe riod, th e n it w illbe de e m e d th at Ow ne r
Pe rform ance Failure occurre d from th e Logge d Failure Tim e and an
Ow ne r Pe rform ance De duction s h allbe m ade in re s pe ct of e ach of th e
Te m porary Cure Pe riod, th e Pe rm ane nt Cure Pe riod, and e ach
Re curre nce Pe riod up to and including th e Re curre nce Pe riod
e ncom pas s ing th e Logge d Pe rm ane ntCure Tim e .

5. CessationofaNoncompliance

Th e Ow ne r s h allnotify De ve lope r in w riting of de tails re lating to th e Te m porary Cure
tim e or Pe rm ane nt Cure tim e by th e e nd of th e cale ndar day w h e n any Ow ne r
Pe rform ance Failure h as be e n Te m porarily Cure d or Pe rm ane ntly Cure d. Th e tim e s
advis e d w illcons titute th e Logge d Te m porary Cure Tim e or th e Logge d Pe rm ane nt
Et qd Vhl d qdr odbshudkx hm qdk̀ shnm sn r t bg Qv mdq Rdqenql `mbd H`hkt qd/ Vgd Qv mdq�r  
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de cis ion w illpre vailfor th e purpos e s of de te rm ining w h e th e r th e re le vant Ow ne r
Pe rform ance Failure h as be e n cure d, s ubje ct to th e righ t of De ve lope r to re fe r th e
m atte rto th e Dis pute Re s olution Proce dure s .

6. W rittenNotices

Allnotice s re q uire d to be provide d in w riting unde r th is Appe ndix 10-A s h allbe de e m e d
to h ave be e n provide d in w riting ifprovide d by e m ail.


