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Staff Report and Recommendation 
 
Based on the criteria for review in the Denver Zoning Code, staff recommends approval for Application 
#2016I-00117. 
 
Request for Rezoning 
 
Address:    1400, 1404, & 1408 W. 37th Avenue 
Neighborhood/Council District: Highland / Council District 1 
RNOs: United Northside Neighborhood; Inter-Neighborhood 

Cooperation; Denver Neighborhood Association, Inc.; Highland 
United Neighbors, Inc. 

Area of Property:   6,090 square feet  
Current Zoning:    U-TU-B2 DO-4  
Proposed Zoning:   U-MX-2x 
Property Owner(s):   NAPS Construction Associates, LLC 
Owner Representative:   Paul J Stann 
 
Summary of Rezoning Request 
 

• The property is located in the Highland neighborhood, at the corner of 37th Ave. and Mariposa 
St., one block from the Navajo St. commercial corridor. 

• There is currently the partially collapsed remains of a two-story commercial building that 
previously housed a restaurant on the site. 

• The applicant is requesting the rezoning to allow the property to be redeveloped. 
• The U-MX-2x (Urban Neighborhood, Mixed Use, 2 story) zone district is intended to provide 

safe, active, and pedestrian-scaled diverse areas in established residential neighborhoods.  The 
“x” indicates that allowed uses are more limited than in the U-MX-2 zone district.  Further 
details of the zone districts can be found in Article 5 of the Denver Zoning Code (DZC). 

 

http://www.denvergov.org/CPD
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Existing Context  
 
The subject property is in a residential neighborhood primarily composed of single-family and duplex 
units.  It is one block south of the 38th Avenue commercial corridor and immediately east of the Navajo 
Street commercial corridor.  Franco Park is one block to the east and Columbus Park is across 38th Ave. 
to the north.  There is bus service on both 38th Ave. and Navajo St., and the property is about ½ mile 
from the 41st and Fox transit station. 
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The following table summarizes the existing context proximate to the subject site: 
 

 
 Existing Zoning Existing Land Use Existing Building 

Form/Scale 
Existing Block, Lot, 
Street Pattern 

Site U-TU-B2, DO-4 Vacant, formerly 
restaurant 

Partially collapsed 2-story 
commercial structure 

Generally regular grid 
of streets interrupted 
to the south and east 
by I-25.   
Block sizes and shapes 
are consistent and 
rectangular.   
Vehicle parking to the 
side or rear of 
buildings (alley 
access).  
 

North U-TU-B2, DO-4 Single-family and 
duplex residential 

1-2 story residential 
structures with minimal 
side setbacks 

South U-TU-B2, DO-4 Single-family and 
duplex residential 

1-2 story residential 
structures with minimal 
side setbacks 

East U-TU-B2, DO-4 Single-family and 
duplex residential 

1-2 story residential 
structures with minimal 
side setbacks 

West U-MX-3, UO-1, 
UO-2 

Mixed-use corridor 
including retail, 
residential, and 
cultural uses 

Older 1-2 story 
commercial and 
residential buildings, 
newer 3-story townhome 
buildings 
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1. Existing Zoning  
 

 
 

The current U-TU-B2 zone district allows up to two residential units on most lots in the Urban 
House, Duplex, and Tandem House building forms.  The Row House building form is allowed on 
corner lots adjacent to a collector or arterial, which the subject property is not.  The zoning allows a 
maximum height of 2.5 stories and 30 feet.  Setback requirements vary based on the setbacks of 
surrounding properties and the width of the lot.  Allowed uses are mostly limited to civic uses and 
single unit and two unit dwellings with one parking space required per unit.  However, existing 
commercial structures are allowed to have non-residential uses that would be allowed in the U-MS-
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2x zone district if approved through the Zoning Permit with Informational Notice (ZPIN) process and 
any additional review process that would be required for the use in the U-MS-2x zone district.  See 
DZC Section 11.4.5.  For additional details of the zone district, see DZC Section 5.2.2. The DO-4 
design overlay allows for reduced side setbacks for certain lots.  See DZC Section 9.4.5.8.   

 
2. View Planes  

 
The subject property falls under the Park at 51st Ave. and Zuni St. view plane, which protects views 
of downtown.  The maximum building height allowed on the subject property under the view plane 
is about 135 feet – significantly higher than the current and proposed zoning would allow. 

 
3. Existing Land Use Map  
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4. Existing Building Form and Scale 
 

   
Site – at 37th Ave. and Mariposa St.            North – from Mariposa St. 
 

   
East – from Mariposa St.       South – from Mariposa St. 

 
West – at 37th Ave. and Navajo St. 
Source: Google Maps 
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Summary of City Agency Referral Comments 
 
As part of the DZC review process, the rezoning application is referred to potentially affected city 
agencies and departments for comment.  A summary of agency referral responses follows: 
 
Development Services: Approved – There is no objection to the rezone, however applicant should be 
under notice that Public Works will not approve any development of this property without assurance 
that there is sufficient sanitary and storm sewer capacity.   A sanitary study and drainage study may be 
necessary.  These studies may result in a requirement for the developer to install major infrastructure 
improvements or a limit to development if current infrastructure is insufficient.   
 
The applicant is also advised that this property is within a study area with high 100 year precipitation 
event street ponding up to 2.2' deep. Finished floor for any new structure on this parcel will need to be 
set above 2 x 100 year or 12" above 100 year ponding depth. 2 x 100 year elevations are about 3' deep. 
 
Public Works – City Surveyor: Approved – No Comments. 
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Public Review Process 

 Date 

CPD informational notice of receipt of the 
rezoning application to all affected members of 

City Council and registered neighborhood 
organizations: 

12/8/16 

Property legally posted for a period of 15 days 
and CPD written notice of the Planning Board 
public hearing sent to all affected members of 

City Council and registered neighborhood 
organizations: 

9/1/17 

Planning Board voted 9-0 at the public hearing 
to recommend approval to City Council 

9/20/17 

CPD written notice of the Land Use, 
Transportation and Infrastructure Committee 
meeting sent to all affected members of City 

Council and registered neighborhood 
organizations, at least ten working days before 

the meeting: 

9/18/17 

Land Use, Transportation and Infrastructure 
Committee of the City Council review: 

10/3/17 

Property legally posted for a period of 21 days 
and CPD written notice of the City Council 

public hearing sent to all affected members of 
City Council and registered neighborhood 

organizations (tentative): 

10/20/17 

City Council Public Hearing (tentative): 11/13/17 
 

• Summary of Other Public Outreach and Input 
o Registered Neighborhood Organizations (RNOs) 

 Highland United Neighbors, Inc. has submitted a letter in support of the 
application. 

o Other Public Comment 
 23 letters of support were delivered by the applicant at the Planning Board 

hearing. 
 
Criteria for Review / Staff Evaluation 
 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as 
follows: 
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DZC Section 12.4.10.7 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and General Welfare 

DZC Section 12.4.10.8 
1. Justifying Circumstances 
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 

1. Consistency with Adopted Plans 
 
The following adopted plans apply to this property: 

• Denver Comprehensive Plan 2000 
• Blueprint Denver (2002) 
• Highland Neighborhood Plan (1986) 
• 41st and Fox Station Area Plan (2009) 

 
Denver Comprehensive Plan 2000   
The proposal is consistent with many Denver Comprehensive Plan strategies, including:  

• Environmental Sustainability Strategy 2-F – Conserve land by promoting infill development with 
Denver at sites where services and infrastructure are already in place; designing mixed use 
communities and reducing sprawl so that residents can live, work and play within their own 
neighborhoods. (p. 39) 

• Land Use Strategy 3-B – Encourage quality infill development that is consistent with the 
character of the surrounding neighborhood; that offers opportunities for increased density and 
more amenities; and that broadens the variety of compatible uses.  (p. 60) 

• Land Use Strategy 3-D – Identify and enhance existing focal points in neighborhoods, and 
encourage the development of such focal points where none exist.  (p. 60) 

• Mobility Strategy 4-E – Continue to promote mixed-use development, which enables people to 
live near work, retail and services.  (p. 78) 

• Economic Activity Strategy 5-A – Support development of neighborhood business centers that 
serve adjacent residential areas in existing neighborhoods and new neighborhoods within 
development areas.  (p. 136) 

 
The proposed map amendment would enable mixed-use infill development at a location that has 
historically had a mix of uses.  The proposed zoning would allow development that could strengthen the 
adjacent commercial corridor while transitioning to the surrounding residential area.  The rezoning is 
consistent with these plan recommendations. 
 
Blueprint Denver 
According to the 2002 Plan Map adopted in Blueprint Denver, this site has a concept land use of 
Neighborhood Center and is in an Area of Change.   
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Future Land Use 

 
 
A Neighborhood Center is intended to “serve the many everyday shopping, service, or 
entertainment needs of one or more neighborhoods.  A mix of land uses includes those for 
convenience shopping, personal services, and restaurants.  A neighborhood center may also contain 
offices that serve nearby residents” (p. 43).  The plan also says the area should have “smaller scale 
retail and everyday services and some office and residential” (p. 65).    The proposed U-MX-2x zone 
district would allow neighborhood-scale commercial, office, or residential development, consistent 
with the Neighborhood Center designation. 
 
However, in reviewing the Blueprint Denver Future Land Use Map, it appears there may have been 
an error in the designation of this and surrounding parcels.  The Neighborhood Center designation 
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may have been intended to be a half block to the west, on either side of Navajo St. aligning with the 
commercial corridor.  Blueprint Denver involved mapping the entire city, and did not include a 
parcel-level mapping analysis.  While the property is officially designated Neighborhood Center and 
that is the plan guidance the city must consider, it can also be instructive to look at what the 
intended designation may have been. 
 
The properties surrounding the Neighborhood Center are designated Single Family Duplex, so that 
may have been the intended designation for the subject property.  Blueprint Denver defines Single 
Family Duplex areas as “moderately dense areas that are primarily residential but with some 
complementary, small-scale commercial uses.  However, the employment base is minor compared 
to the housing base” (p. 42).  The plan also says the area should be “primarily residential with 
periodic small-scale commercial uses” (p. 65).  The proposed U-MX-2x zone district would allow 
neighborhood-scale commercial uses or moderate density residential on the property, consistent 
with the context description.  The proposed map amendment is compatible with both the official 
Neighborhood Center designation and possibly-intended Single Family Duplex designation. 
 
Area of Change / Area of Stability 
As noted, the site is in an Area of Change.  In general, “The goal for Areas of Change is to channel 
growth where it will be beneficial and can best improve access to jobs, housing and services with 
fewer and shorter auto trips” (p. 127).  Blueprint Denver provides additional specific guidance for 
the West 38th Avenue Area of Change: “West 38th Avenue between Sheridan and Inca Street 
demonstrates redevelopment potential as a pedestrian shopping corridor interspersed with 
residential” (p. 138).  The rezoning application is consistent with the Blueprint Denver Area of 
Change recommendations.  Access to jobs, housing, and services can improve in the mixed use zone 
districts, and this site has access to multiple bus transit lines. 
 
If, as described above, the subject property was intended to be in the Single Family Duplex area 
instead of the Neighborhood Center area, it is also likely it would have been designated an Area of 
Stability instead of an Area of Change.  Again, as above, Area of Change is the official plan guidance, 
but looking at the Area of Stability recommendations can also be informative.  According to the 
plan, “the goal for Areas of Stability is to identify and maintain the character of an area while 
accommodating some new development and redevelopment” (p. 120).  The proposed U-MX-2x zone 
district would allow a mix of uses at a neighborhood scale, similar to what has historically been on 
the property.  The proposed map amendment is consistent with the Blueprint Denver 
recommendations for both Areas of Stability and Areas of Change. 
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Street Classifications 

 
 
Both 37th Avenue and Mariposa Street are classified as Undesignated Local streets.  Blueprint 
Denver states “the design features of local streets are influenced less by traffic volumes and are 
tailored more to providing local access.  Mobility on local streets is typically incidental and involves 
relatively short trips at lower speeds to and from other streets” (p. 51).  The proposed U-MX-2x zone 
district is intended for embedded commercial areas served by local streets, consistent with the 
street classifications of Blueprint Denver. 
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Highland Neighborhood Plan 
The Highland Neighborhood Plan was adopted in 1986.  The plan includes general recommendations for 
the entire Highland neighborhood and more specific recommendations by subarea.  General 
recommendations include to “promote infill development in vacant land or abandoned structures” (p. 
6b), “increase neighborhood employment opportunities” (p. 6b), “encourage a mixture of residential 
types and costs as a part of new development” (p. 11), “promote development efforts in Highland” (p. 
12), and “encourage a variety of residential mixed use projects” (p. 16).  The plan also recommends that 
infill development “should be compatible in character and materials and provide appropriate buffering 
to the surrounding properties; proposed uses should be low traffic generators; proposed uses should 
not create parking, noise, or pollution problems; and examples of acceptable uses are senior citizen 
housing, mom and pop shops, and low density multi-family housing” (p. 14). 
 
The plan includes recommendations for the area around 37th Ave. and Navajo St. to “reinforce and 
strengthen the W. 37th and Navajo retail area” and “encourage new compatible uses” (p. 23).  The 
subject property also falls within Subarea 13 of the plan.  Recommendations for Subarea 13 include to 
“improve and stabilize the residential areas,” “encourage reuse of vacant or abandoned commercial 
structures,” and “discourage further industrial and commercial encroachment” (p. 47). 
 
The proposed U-MX-2x zone district would allow the redevelopment of a collapsed building with a mix 
of neighborhood scale commercial and residential uses.  The U-MX-2x zone district is intended for 
commercial properties embedded in residential areas and includes protections to promote compatibility 
with surrounding development.  Extending mixed-use zoning to the subject property would strengthen 
the adjacent 37th Ave. and Navajo St. commercial corridor.  Allowing more intense development on the 
subject property may not contribute to stabilizing the residential neighborhood, but the proposed map 
amendment would not create further commercial encroachment as the property has historically had 
commercial uses.  Overall, the proposed U-MX-2x zoning would encourage compatible development in 
the area, consistent with the recommendations of the Highland Neighborhood Plan. 
 
41st and Fox Station Area Plan 
The 41st and Fox Station Ara Plan was adopted in 2009.  The subject property is at the very edge of the ½ 
mile-radius plan area around the station.  The plan designates the property Single Family / Single Family 
Duplex.  The plan states “these areas are expected to see reinvestment in the mix of housing types 
which includes small-lot, single-family houses with duplexes and townhomes in certain areas near major 
corridors” and “houses in these areas are less than three stories in height” (p. 16).   
 
The proposed U-MX-2x zone district would allow residential development of two stories and up to 35 
feet, but would also allow commercial and mixed-use development at the same scale.  Given the subject 
property’s historical commercial uses and location at the edge of the plan area and adjacent to the 
Navajo St. commercial corridor, the allowance of additional uses on the site is appropriate.  The 
proposed map amendment is consistent with this and the other applicable adopted plans. 
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        41st and Fox Station Area Plan 

 
2. Uniformity of District Regulations and Restrictions 

 
The proposed rezoning to U-MX-2x would result in the uniform application of zone district building form, 
use and design regulations. 
 

3. Public Health, Safety and General Welfare 
 
The proposed official map amendment furthers the public health, safety, and general welfare of the City 
primarily through implementation of the city’s adopted land use plan with a zone district that better 
promotes pedestrian activity and a mix of uses.  It will also facilitate the redevelopment of a site with a 
partially-collapsed building by allowing more uses. 
 

1400 W 37th 
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4. Justifying Circumstance 
 
The application identifies several changed or changing conditions as the Justifying Circumstance under 
DZC Section 12.4.10.8.A.4, “The land or its surrounding environs has changed or is changing to such a 
degree that it is in the public interest to encourage a redevelopment of the area or to recognize the 
changed character of the area.”  The Highland neighborhood has seen significant redevelopment in 
recent years and, as mentioned above, the subject property is about ½ mile from the new 41st and Fox 
transit station.  In the more immediate area, there have been several new higher-density residential 
developments within the U-MX-3 zoning along Navajo St. to the west.   
 
There have also been several recent redevelopments within the U-TU-B2 zone district of the subject 
property, including immediately to the north across 37th Ave., but all have been single-family or duplex 
developments consistent with the existing character of the area.  Also, as described above, the 
previously existing commercial structure on the property has collapsed and the property has lost the 
ability to maintain a commercial use in an existing commercial building in the residential zone district.  
So, while the character of the surrounding residential area has not significantly changed, the broader 
area – including the Navajo St. commercial corridor – is changing, and the property itself has changed, 
such that it is in the public interest to facilitate a redevelopment through rezoning the property. 
 

5. Consistency with Neighborhood Context Description, Zone District Purpose and 
Intent Statements 

 
The requested U-MX-2x zone district is within the Urban Neighborhood Context.  The neighborhood 
context generally consists of single-unit and two-unit residential uses with embedded small-scale multi-
unit residential and commercial areas (DZC, Division 5.1).  The current zone district, U-TU-B2, is also 
within the Urban Neighborhood Context.  The neighborhood surrounding the subject property matches 
the description of the Urban Neighborhood Context and the proposed U-MX-2x zoning would allow 
development consistent with that description.   
 
According to the zone district intent stated in the Denver Zoning Code, the U-MX-2x district “applies to 
small sites served primarily by local streets embedded within an existing or proposed neighborhood.  
These are typically one or two parcels and are limited to low scale building forms and low intensity uses” 
(DZC Section 5.2.3.2.B).  The subject property is one parcel embedded in an existing neighborhood at the 
intersection of two local streets.  The proposed U-MX-2x zoning would allow low-scale buildings and 
uses consistent with the purpose and intent of the zone district.   
 
Attachments 

1. Application 
2. HUNI letter 
3. Public comment letters 
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Highland United Neighbors, Inc. 
P.O. Box 11235, Denver, Colorado 80211 

 
PLANNING AND COMMUNITY DEVELOPMENT COMMITTEE 

Authorized by the Board of Directors to represent HUNI in all zoning and planning matters. 
 
 

 
 
August 30, 2017 
 
 
 
Scott Robinson 
Senior City Planner 
City and County of Denver 
Community Planning and Development 
201 West Colfax Avenue 
Denver, CO 80202 
 
 
 
 
Re: 1400, 1404, and 1408 West 37th Avenue 
 Proposed Rezoning from U-TU-B2 to U-MX-2x 

 
 
 
Dear Mr. Robinson: 
 
The Planning and Community Development (PCD) Committee of Highland United 
Neighbors, Inc. (HUNI), has met with the Applicant on several occasions, most recently 
on August 8, 2017, to review their request for rezoning from U-TU-B2 to U-MX-2x. 
After negotiating a compromise on a number of issues, this committee voted 5-0 via an 
email vote between August 22nd and August 29th, 2017, to recommend approval to the 
Planning Board, subject to a number of conditions outlined below.  
 
The PCD Committee is authorized by the HUNI Board of Directors to represent HUNI in 
all zoning, land use, and planning matters, including Landmark issues. Membership in 
HUNI is open to all residents and businesses in the Highland Neighborhood, which is 
bounded by West 38th Avenue, Federal Boulevard, Speer Boulevard, and Interstate 25. 
There are approximately 7000 households within the HUNI boundaries and roughly 300 
paying members of HUNI.  3-6 mailings go out per year to these households and email 
newsletters are sent out twice a month to those who have opted in. These emails and 
many of the mailings contain information regarding notices of meetings with detailed 
agendas. There were approximately 20 people in attendance at each of our meetings. 
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This property has had an unusual and unique history during the process of requesting 
rezoning. The property had a commercial structure on it for many years, with the primary 
use being a bar. The 1956 zoning classified it as R2, and the commercial building 
apparently operated with a Business Structure Use Exception. The new zoning code in 
2010 changed the R2 zoning to U-TU-B2, which did not allow commercial uses. New 
owners in 2015 proposed to change the zoning to U-MX-2x to recognize a new use as a 
restaurant, bar, and bakery. During renovations, the building collapsed. The rezoning 
application was open at that time, and the owners sold the property to Paul Stann. Mr. 
Stann proposed to continue with the rezoning, but desired to change the actual use to new 
for-sale residential units. The initial design shared with our committee showed an 
apparently 3-story building with roof decks above. This design utilized a mezzanine level 
which this committee did not believe met the requirements of a mezzanine as defined in 
the Denver Zoning Code. 
 
Through negotiations, this committee has agreed to support this rezoning based on the 
following conditions: 
 

1. Limit height to two “real” stories and 25 feet. Rooftop decks and minimal roof 
access structures would be allowed. 

2. Eliminate the use of a mezzanine. 
3. Limit number of units to five (5) 
4. Design the building in an “L” shape with greater frontage along Mariposa to 

effectively block all views into the “auto court”. At least one unit must front on 
Mariposa and include a usable front porch facing Mariposa. 

5. Provide proper street trees that, when mature, will provide a good street canopy. 
6. Fenestration should respond to the traditional vertical proportions of those found 

in historic homes and commercial buildings in Highland; no horizontal “slot” 
windows. 

7. Materials should relate to the traditional materials found in Highland; no trendy 
cedar siding that will deteriorate quickly in our climate or corrugated steel panels. 

 
The following items must be memorialized in a recorded deed restriction: 
 

1. Height limit in stories and feet. 
2. No mezzanine level. 
3. Limit on number of units. 
4. Limit to residential use only. 
5. Maximizing street frontage along Mariposa, including at least one front porch 

integrated with the unit entry. 
 
The applicant’s plans submitted to HUNI on August 8, 2017, follow most of the 
conditions listed above. The committee did request that the entry and porch for the 
Mariposa-facing unit be reworked to integrate both into a single element, and that more 
brick be shown on the Mariposa frontage. Subject to those being accomplished, we 
support this rezoning. 
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We do need to point out that this is a unique situation due to the unanticipated loss of the 
historic building. 
 
Should you have any questions on our position, please do not hesitate to contact us. 
Thank you for this opportunity to offer our opinion. 
 
Sincerely, 
 
HIGHLAND UNITED NEIGHBORS, INC. 
 

 
Timothy C. Boers, AIA 
Chair, Planning and Community Development Committee 
 
 
Cc: HUNI Board President 

Applicant 
 Committee Members 
 Councilman Rafael Espinoza 

Councilwoman Debbie Ortega 
Councilwoman Robin Kniech 
Steve Charbonneau 
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