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Barge, Abe M. - CPD PS Citywide Planning

From: Planning Services - CPD
Sent: Tuesday, November 28, 2017 9:16 AM
To: Barge, Abe M. - CPD PS Citywide Planning; Webb, Andrew - CPD PS Citywide Planning
Subject: FW: Cole Neighborhood Association comments on RiNo/38th and Blake Overlays 

 
 

From: Cole Neighborhood Association CNA [mailto:cna.denver@gmail.com]  
Sent: Monday, November 27, 2017 5:20 PM 
To: Planning Services ‐ CPD <PlanningServices@denvergov.org> 
Cc: board@coledenver.com 
Subject: Cole Neighborhood Association comments on RiNo/38th and Blake Overlays  
 
Hello, 
 

Please see below for the Cole Neighborhood Association’s comments on the RiNo/38th and Blake Overlays.  
 

The Cole Neighborhood Association was heavily involved in the public comment process regarding the RiNo/38th and 
Blake Overlays. We applaud the creative solutions which have resulted and we believe they will help create affordable 
housing, community amenities, and aesthetically pleasing architecture. That said, during the public comment process, 
we raised concerns about the 38th Street underpass between Brighton Boulevard and Walnut Street and those concerns 
remain today. That underpass is a vital piece of infrastructure for Cole connectivity and it is already experiencing 
significant challenges with current traffic volume. Obviously, approving a zoning overlay in the area which allows for 
increased density will only further exacerbate this issue. Therefore, we only recommend approving the overlay if it 
includes a concrete plan to address the 38th underpass congestion. 
 

Thanks, 
 

Cole Neighborhood Association  
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Barge, Abe M. - CPD PS Citywide Planning

Subject: FW: City Council, Dist. 9 Request - FW: Official Map Amendment Land Use, Transportation and 
Infrastructure Public Meeting Notification #2017I-00122 38th and Blake Station Area Underlying 
Zone District Rezoning/Application of Overlay Districts

 
 

From: Yahoo [mailto:armandopayan80@yahoo.com]  
Sent: Saturday, December 23, 2017 9:52 AM 
To: Montoya, Chy ‐ City Council District 9 <Chy.Montoya@denvergov.org> 
Cc: Barge, Abe M. ‐ CPD PS Citywide Planning <Abe.Barge@denvergov.org>; phil@coloradolegal.com 
Subject: Re: City Council, Dist. 9 Request ‐ FW: Official Map Amendment Land Use, Transportation and Infrastructure 
Public Meeting Notification #2017I‐00122 38th and Blake Station Area Underlying Zone District Rezoning/Application of 
Overlay Districts 
 
This email will serve as a letter of support and I am out of the country. Our board members have been informed and are 
very supportive of zoning overlay and the positive impact this has our community. 
 
Sent from my iPhone 
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2901 Blake Street • Suite 165 • Denver, Colorado 80205 • 720.507.4776 • rinoartdistrict.org 

artwork by @rather_severe w/rum tum 

12/29/2017 

 
RiNo Art District 
2901 Blake Street STE 165 
Denver, Colorado 80205 

Council President Albus Brooks and Members of Denver City Council 
City and County Building 
1437 Bannock St. 
Denver, CO 80202 

Dear Council President Brooks and Members of Denver City Council: 

I am writing to you today, on behalf of the entire RiNo Art District organization, to express our 
support for the 38th and Blake Station Area Underlying Zone District Rezoning and Application of 
Overlay Districts, and ask that you support this proposed rezoning package. 

RiNo has been a leader alongside Councilman Albus Brooks and our surrounding neighborhoods 
in exploring an increase in density around the 38th and Blake Street commuter rail station. Our 
focus has been on creating a path to allow development to happen in a way that does not harm 
our neighborhood fabric, but rather contributes to it, providing affordable housing and 
commercial space and creating a more design-friendly, walkable and accessible district. 

We feel the process to come to this point has been well thought-out, inclusive and transparent 
and has helped to educate stakeholders on both the impacts and opportunities associated with 
increasing density while giving them a voice in shaping the outcomes based upon what is most 
critical to each of us.  

The preferred approach, which you are being asked to support, provides a vision for the 38th and 
Blake Street area that includes higher density as well as a vibrant, walkable and economically 
diverse transit-oriented development (TOD) station area. We believe the increased density, 
which pushes beyond the height limits set by previous plans, will provide a number of 
community benefits for RiNo and surrounding areas, including but not limited to: 

▪ Density that is appropriate for a TOD area and that will accommodate the growth of both 
Denver and our district 

▪ Higher quality building design that supports taller buildings while ensuring it is at a scale that 
is comfortable for pedestrians, improving the overall public realm experience 

▪ Supporting uses and design features that encourage walking and bicycling over use of the 
automobile 

▪ Ground level active uses that can support the continued growth of creative and community 
serving uses as well as retail and restaurant spaces to serve the neighborhood 

▪ Mass reduction of buildings that provide for increased light and air even as density increases 
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▪ Minimizing parking visibility and impacts 
 

Additionally, RiNo has strongly advocated for the integration of on-site affordability within the 
station area, requiring that increased density for developers translates into a requirement that 
developers accommodate affordable housing and commercial opportunities for the growing 
workforce and creative community that is needed city-wide but also within our quickly changing 
district. We believe that the growth of a diverse and mixed-income district is critical and that 
putting these affordable uses near the station area is particularly important because it also will 
ideally have the added effect of reducing reliability on automobile travel. 

Finally, the rezoning and overlays provide for critical investments and improvements to the 
entire RiNo district which will support the station area as well as connectivity to it. This includes 
putting a focus on the South Platte River and the creation of an active and vibrant riverfront 
experience with buildings and pedestrian amenities. The additional improvements to the public 
realm which we feel are essential to achieve a walkable TOD area with less automobile use 
include: 

▪ Converting Downing and Marion to 2-Way streets 
▪ Addressing the 38th & Blake Underpass 
▪ Adding bike lanes and facilities 
▪ Completing pedestrian / bike connections between parks and the river 
 
We look forward to working alongside the City of Denver to implement the proposed rezoning 
and overlays, and we hope you will support this process too. 

 

Regards, 

 

 

 

Jamie Licko 
President, RiNo Art District 

CC: 
Andrew Feinstein, RiNo Art District Co-Chair (also RiNo Business Improvement District) 
Chandler Romeo, RiNo Art District Co-Chair 
Justin Croft, RiNo Business Improvement District Chair (also RiNo Art District) 
Anne Hayes, RiNo General Improvement District Chair (also RiNo Art District) 
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2/6/2018 
 
RiNo Art District 
2901 Blake Street STE 165 
Denver, Colorado 80205 
 
Council President Albus Brooks 
City and County of Denver 
1437 Bannock Street 
Denver, CO 80302 
 
Dear Council President Brooks, 
 
Members of the Executive Committee of the RiNo Art District have recently been in 
conversations with Jon Dwight who is developing a mixed-use project at 34th and Walnut. It 
is our understanding that he is in the midst of discussions with the City and County of 
Denver regarding the incentive overlay slated to go to Denver City Council on Monday, 
February 12. Here is our understanding of Mr. Dwight’s situation: 
▪ The housing component of the project Mr. Dwight is planning is 100% for-sale  
▪ Per the proposed incentive overlay, Mr. Dwight would be required to build eight (8) for 

sale affordable units at 80% AMI (median income to qualify = $47,000) 
▪ Mr. Dwight is challenging how the incentive overlay works with for-sale product because 

of the higher cost of development of for-sale product. Mr. Dwight’s suggestion/offer to 
the City and County of Denver is to create an agreement with Medici/Urban Land 
Conservancy (ULC) to build his required affordable units in their planned development 
at 38th and Blake, as opposed to him building it within his project. Mr. Dwight would 
pay Medici/ULC to build seven (7) additional affordable units in their development, 
doubling the number of affordable units in the Medici/ULC development from seven (7) 
to fourteen (14), all built at 30% AMI (median income to qualify for 30% AMI = $17,650) 

▪ The City and County of Denver is currently telling Mr. Dwight this is not possible. Their 
reasoning is that because he’s doing for sale product, he must do affordable for-sale 
product as part of the incentive overlay, not trade out for affordable rental products 

 
The RiNo Art District Executive Committee would like to respectfully ask that the City of 
Denver reconsider this position. It is our belief that having a total of fourteen (14) affordable 
rental units at 30% AMI right at the 38th and Blake Commuter Rail Station is as powerful if 
not more powerful than having eight (8) for-sale units at 80% AMI a few blocks from the 
station. 
 
During the development of the rezoning and overlay process the last two-plus years, 
members of the RiNo Art District Executive Committee requested that the City explore 
excluding for-sale units from the incentive overlay, specifically to incentivize developers to 
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build them. It is our feeling that doing so may actually create more for-sale product in the 
RiNo Art District. For-sale developers face significant hurdles to get a project built within our 
current legislative and economic situation, and we want to do what we can to support the 
development of for sale units. Moreover, a cash infusion into an affordable project enables 
that project to offer additional varying levels of AMI – something we need to preserve the 
socioeconomic diversity of RiNo. 
 
Our executive committee debated this matter thoroughly and acknowledge there is no 
perfect solution. We recognize fully that home ownership is the path to stability in our City - 
that If we have all rentals and no affordable for-sale units, we will continue to have rental 
churn and less stability and economic diversity in RiNo. But we also acknowledge the need 
for lower AMI units is great and difficult to provide even in purely affordable projects for 
sale or for rent. The benefit of providing seven more 30% AMI units to the neighborhood is 
significant, and can provide new housing opportunities to artists and the influx of workers 
needed to support our growing hotel, restaurant and beverage-production economy. 
 
We have come to the conclusion, as a group, that supporting Mr. Dwight’s request – and 
potentially future requests like it – will actually increase ownership, otherwise he and others 
will be incentivized to build apartments as well. To that end, beyond this specific project, we 
would like the City and County of Denver to reconsider the big picture goals of the incentive 
overlay and look at the impacts and opportunities associated it as it relates to both for sale 
and for rent products and the ability for developers to collaborate to deliver a diversity of 
housing.  
 
We urge you to consider our collective input on this matter as part of Council’s deliberations 
on February 12th. Thank you for your consideration. 
 
Regards, 
 
RiNo Art District Executive Committee 
Jamie Licko, President 
Andrew Feinstein, RiNo Art District Co-Chair 
Chandler Romeo, RiNo Art District Co-Chair 
Justin Croft, RiNo BID Chair, RiNo Art District Board Member 
Anne Hayes, RiNo GID Chair, RiNo Art District Board Member 
 
CC: Councilwoman Robin Kniech, At-Large 

Councilwoman Deborah Ortega, At-Large 
Alan Salazar, Chief of Staff 
Brad Buchanan, Executive Director, Denver Community Planning and Development 
Abe Barge, Principal City Planner, Denver Community Planning and Development 
Andrew Webb, Senior City Planner, Denver Community Planning and Development 
Jon Dwight 
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To:	 	 Councilman	Albus	Brooks,	District	9	
Abe	Barge,	Community	Planning	and	Development		

	 	 Laura	Brudzynski,	Office	of	Economic	Development	
	
From:	 	 Charles	Street	Partners	
	 	 Tributary	Real	Estate	
	
Date:	 	 June	30,	2017	
	
Re:	 Land	owner	comments	re:	38th	&	Blake	affordable	housing	and	design	overlay	districts	
	
	
Charles	Street	Partners	and	Tributary	Real	Estate	have	been	involved	in	the	planning	process	and	
stakeholder	outreach	for	the	38th	and	Blake	station	area	since	before	the	height	amendment	process	began	
in	November	2015.		From	attending	the	first	and	all	subsequent	meetings	on	the	height	amendments,	to	
proactive	outreach	to	City	Council	and	CPD,	to	attending	a	series	of	stakeholder	meetings	on	the	overlay	
districts	(latest	meeting,	April	10,	2017),	we	have	and	will	continue	to	be	an	active	participant	in	all	
discussions	due	to	the	large	amount	of	land	we	own	and	have	under	contract.			
	
Based	on	the	April	10	stakeholder	meeting,	we	understood	the	City	was	preparing	to	engage	financial	
feasibility	consultants	to	test	the	draft	concepts	of	the	affordable	housing	and	design	overlay	districts.		
Based	on	May	31	email	correspondence,	we	understood	the	City	is	running	behind	schedule	on	engaging	
the	feasibility	consultant(s)	and	as	such,	the	overall	process	is	also	running	behind.			
	
As	the	City	proceeds	to	analyze	the	available	options,	we	wanted	to	provide	in	writing	some	of	the	
comments	we	have	shared	throughout	the	process,	so	that	the	City	can	consider	them	as	it	moves	forward	
with	the	analysis,	drafting	and	feasibility	testing	of	the	proposed	overlay	districts.		These	comments	are	
based	on	the	most	recent	proposal	discussed	at	the	April	10	stakeholder	meeting.	
	
Affordable	overlay:	
	

1. Implement	a	square	footage	calculation	on	the	"build	option"	that	results	in	"X"	gross	square	feet	
(SF)	of	affordable	(not	a	specific	number	of	units).		Developer	may	elect	to	fill	up	"X"	gross	SF	with	
any	combination	of	units,	provided	that	"X"	gross	SF	is	affordable.			
	
This	is	an	important	way	to	promote	some	flexibility,	while	also	ensuring	an	equitable	degree	of	
affordability.		For	example,	a	developer	could	elect	to	provide	a	greater	net	number	of	affordable	
units,	with	smaller	square	footages,	or	fewer	units,	but	with	larger	square	footages	that	could	
accommodate	families	near	the	light	rail	station,	which	we	understand	to	be	a	priority	goal	for	the	
City.	

	
2. In	order	to	meet	requirements	related	to	“community	serving	businesses,”	consider	language	to	

grandfather	or	provide	credit	in	cases	where	a	developer/owner	has	recently	sold	off	sites	to	
qualifying	community	serving	businesses	within	the	station	area	prior	to	the	overlay	district	
becoming	effective.			
	
With	no	prior	knowledge	of	this	requirement,	our	ownership	group	recently	sold	off	two	sites	at	
lower	than	market	rates	to	qualifying	grocery	and	community	bank	uses	in	the	station	area	at	3757	
Brighton	Blvd	(Natural	Grocers)	and	3655	Brighton	Blvd	(Collegiate	Peaks	Bank).		We	helped	deliver	
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these	two	uses	to	be	a	good	steward	for	the	neighborhood	and	to	provide	exactly	what	the	City	and	
community	were	looking	for	from	a	community	serving	business	standpoint.		This	is	a	new	
requirement	that	the	City	has	never	required	previously.		This	is	also	not	an	easy	requirement	to	
deliver	due	to	a	host	of	complexities	in	the	commercial/leasing	world.			
	
As	such,	we	strongly	encourage	CPD/OED	to	consider	flexibility	and	grandfathering	in	cases	where	
an	owner/developer	has	provided	such	qualifying	uses	in	the	recent	past.		The	Community	Benefits	
Agreement	(CBA)	mentioned	in	the	City’s	draft	text	provides	a	framework	for	how	this	could	be	
accommodated.				

	
3. The	mandate	of	the	build	option	for	even	base	story	heights	is	a	new	requirement	and	mandate.		

Effectively,	by	requiring	build	only,	even	for	base	heights,	and	eliminating	the	option	to	pay	a	fee-in-
lieu,	developers	and	property	owners	within	the	new	overlay	district	are	at	a	disadvantage	and	are	
being	treated	differently	from	every	other	property	owner	in	the	City	under	the	recently	adopted	
affordable	housing	ordinance.	

	
While	we	recognize	that	the	City’s	goal	with	this	proposal	is	to	ensure	that	actual	units	get	built,	by	
imposing	this	requirement	even	on	base	heights,	the	City	is	taking	away	a	right	that	property	
owners	otherwise	have.		This	raises	a	variety	of	legal	issues,	which	could	ultimately	hamper	the	
ability	of	the	City	to	realize	its	goals	in	this	area.			
	
Given	the	fundamental	premise	of	value	capture	articulated	by	the	City,	is	appropriate	to	apply	
heightened	standards	to	the	additional	density	made	available	by	the	overlay	structure,	but	it	is	not	
appropriate	to	apply	heightened	standards	to	base	densities	that	already	exist	by	right	under	the	
current	zoning	scheme.		

	
Design	overlay:	
	

4. Eliminate	or	consider	alternative	compliance	options	for	the	wrap	requirement	for	structured	
parking	and	active	ground	floor	uses	for	non-Brighton	Blvd	addresses.		Again,	we	understand	that	
the	City’s	goal	with	this	requirement	is	to	create	pedestrian	friendly	spaces,	and	a	walkable	
neighborhood.		However,	given	the	wide	variety	of	lot	sizes	and	shapes	in	the	station	area,	and	the	
even	wider	variety	of	both	existing	and	proposed	architecture	and	construction	methods,	it	is	
possible	to	create	interactive	spaces	using	a	variety	of	techniques.		Strict	adherence	to	this	
requirement	is	not	likely	to	produce	the	desired	effect,	and	could	simply	dampen	investment,	limit	
creativity,	and	reduce	new	construction	in	this	area.		

	
Feasibility	testing:	
	

5. As	the	City	commences	feasibility	testing	of	the	affordable	and	design	overlays	and	their	
requirements,	we	suggest	the	City	and	their	consultant	work	with	and	solicit	feedback	owners	and	
developers	to	ensure	that	these	new	requirements	are	practical	and	achievable	and	we	don’t	create	
unintended	consequences.		We	have	a	full	underwriting	team	with	on	the	ground	knowledge	of	
land,	use	and	market	conditions	and	infrastructure	costs.			Understanding	how	these	projects	are	
analyzed	and	underwritten	for	financial	feasibility,	and	how	they	are	financed,	could	help	the	City	
understand	the	potential	impacts	of	various	alternatives,	and	the	likelihood	that	they	will	produce	
the	desired	result.		As	several	property	owners	commented	in	the	April	10	meeting,	if	the	additional	
density	available	under	the	overlay	is	too	costly	to	projects’	bottom	lines,	the	entire	area	will	simply	
be	developed	with	base	densities	which	will	not	achieve	the	City’s	overall	goals.	
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Thank	you	for	your	continued	work	with	our	ownership	team	and	the	ownership	teams	from	other	
stakeholder	in	this	area.		While	we	all	want	to	create	the	best	place	and	neighborhood,	we	also	need	to	be	
careful	not	to	unnecessarily	limit	market	desirability	lest	these	new	requirements	result	in	the	opposite	of	
the	desired	outcomes.			
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6950 South Potomac St, Suite 100 

Centennial, CO 80112 

 

November 17, 2017 

 

Abe Barge, Principal City Planner 

Community Planning and Development 

City and County of Denver 

201 W. Colfax Ave 

Denver, CO 80202 

 

Re: Comments on Denver Zoning Code Text Amendment #2, Public Review Draft 10/20/17 

  

 

Dear Abe; 

 

Thank you for your time on November 2.  Below are our comments on the 10/20/17 Public Review Draft 

subsequent to that meeting.  All section references are within 9.4.5.11. 

 

• F.1.c indicates the City’s intent to push for vehicle access to the alley except when infeasible, and 

acknowledges that the City is working on the language to support this.  Per our meeting, we understand that 

Public Works will have broad discretion on this item.  Specifically as it relates to our proposed project @ 3695 

Wynkoop (which includes a 500 space parking garage) as indicated by Luke Korpi at our SDP Concept meeting 

on 9/28/17, pushing this many cars into the alley at the end of the work day qualifies as infeasible and access 

to/from Wynkoop is approved. 

 

• It is possible for specific property owners to opt-out of the rezone, but not of the overlay.  That said, the 

overlay does not apply to certain existing zones (eg I-B), and so would have no implications on these 

properties until/unless they were eventually rezoned to an affected zoning designation. 

 

• Parts of sections F & G address Build-To & Activation requirements.  As it stands, new development must 

build-to at least 70% of the Zone Lot Width.  It is not permissible to build a 60’ wide building on a 100’ wide 

zone lot.  Neither is it permissible to extend an existing 40’ wide building on a 100’ wide zone lot to 60’.  We 

suggested that this is a troubling requirement.  Although today’s economic and development climate makes it 

likely that property owners will want to build at least 70% of the width of their property, this will not always 

be the case.  This requirement may lead to requests to divide parcels to allow for smaller development. 

 

• We clarified that the intent of the overlay is that at least 70% of the zone lot width must be “activated” within 

the build-to zone, and at least 70% of the required activation must be approved non-residential use.  An open 

parking garage entry, if built-to, counts as activation. 

 

• We clarified that the intent of the overlay is that at least 50% of the “Street Facing Building Façade” must be 

“transparent”.  Transparency is measured in linear feet, not square feet.  An open parking garage entry, and 

an open-sided parking garage at grade count as transparent. 

 

• We confirmed that if a parking structure does not meet the height thresholds noted in E.4 & F.2.b, then no 

screening of any kind is required for above grade parking. 
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• E.4 & I.2.b address volumetric mass reduction.  The goal of the overlay is to address MASS, not SQUARE 

FOOTAGE, but the overlay is using square footage as a proxy for mass.  As we discussed, the City will consider 

defining square footage, for the purposes of mass reduction, as enclosed or covered space.  This is important 

because of projects like the one we have proposed at 3695 Wynkoop, which is a 5 story parking structure with 

no roof on the 5th level, giving it the equivalent volumetric mass impact of a 4 story office building.  As a 

result, we agreed that the volumetric mass requirement would not apply to our proposed structure. 

 

• From our conversation, we understand that City Staff supports rezoning 3695 Wynkoop to I-MX-5 rather than 

C-MX-5, and that this needs to be finalized with Councilman Brooks. 

 

• Given that the volumetric mass reduction and incentive height linkage fees are tied to square footage on 

specific floors of the building, we discussed the need for the City to define where one floor stops and the next 

begins for sloped floors (as with the ramping in our proposed parking structure).  We suggested using the 

existing City definition from 13.1.2.3.B that says if the floor above you is at least 12’ above grade, then you are 

on the first floor.  This would dictate that the second floor begins when the ramp gets 12’ above grade, and 

subsequent floors would follow suit. 

 

• I.2.a.iii.a places a requirement on the clear height from the finished floor to the ‘ceiling’ of the interior space 

along the street-facing street-level space.  We made 3 suggestions. 

o It will be difficult for core/shell developers to prove compliance to this requirement.  As a result, 

consider changing the requirement so that it measures to points within the structure, rather than to 

finishes. 

o Within these requirements, the City needs to provide guidance for compliance on sloped sites, where 

the street-level may have a stepped slab elevation but where the 2nd floor is flat all the way across the 

site. 

o Perhaps also create a set of requirements for review of tenant finish applications.  Nationwide, and in 

Denver, most urban, street-facing, street-level, active retail has at least some area of finished ceiling 

that is lower than 14’, and this is not inconsistent with the City’s vision for the neighborhood.  

Examples are entry areas with lowered ceilings, feature bar areas along exterior walls, and soffits at 

cash registers.  The City will need to determine a way to allow appropriate implementation of these 

types of features, perhaps on a % basis that can be lower than 14’ 

 

We welcome the opportunity to continue to engage in the City’s process.  Please let us know if we have mis-

stated anything, and/or if we can provide additional information. 

 

3600 BRIGHTON BLVD LLC 

 

 

By_________________________ 

 Jerry Blocher 

 Director of Development 
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Barge, Abe M. - CPD PS Citywide Planning

Subject: FW: 38th and Blake Height Overlay Zone

 

From: Dick Farley [mailto:dfarley@civitasinc.com]  
Sent: Wednesday, December 06, 2017 8:46 AM 
To: Rezoning ‐ CPD <Rezoning@denvergov.org> 
Cc: dick@rf‐urbandesign.com 
Subject: 38th and Blake Height Overlay Zone 
 
A bonus height for commercial projects should not be given for ‘needed’ retail uses such as grocery stores, drug stores, 
etc.  Let the market decide that.  Don’t even list them as possible uses to be considered.  Limit the uses that trigger 
bonus height to only affordable, subsidized maker/art studios, live/work/cooperative art studios and galleries, and art‐
related non‐profits (not any old non‐profits).  The art studios and maker spaces are what have been gentrified out of the 
neighborhood.  Those are the uses that have given the neighborhood its identity and cache.  Entice them back in with 
the height / density bonus.   
 
Thank you, 
Dick Farley, RiNO resident and artist    
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From: Barge, Abe M. - CPD PS Citywide Planning
To: Elisabeth Teater
Cc: Webb, Andrew - CPD PS Citywide Planning; Brudzynski, Laura R. - OED BHS Administration
Subject: Re: 38 & Blake
Date: Thursday, January 25, 2018 9:36:08 AM

Hi Elisabeth,

Thanks for the message. I’ve provided some information in response to your questions and
feedback below. A key point is that residential projects using the incentive at 38th and Blake
will have to build affordable housing units with no option to pay a fee.

Yes - Developers would have to make significantly greater contributions toward
affordable housing when building incentive height around the 38th and Blake Station
than is required for construction elsewhere in the city.

Affordable to households earning 80% of AMI: This is the threshold that was defined
for ‘build alternative units’ (affordable units built instead of paying a fee) for the
citywide affordable housing linkage fee that went into effect at the beginning of 2017
after a significant public process. The incentive system at 38th and Blake would use the
same framework as the citywide system. Some additional information:

Market rate residential units in new construction are generally priced significantly
above the threshold for affordability at 100% AMI (especially in central Denver),
so units provided at 80% AMI are tend to be significantly subsidized. 
Note that 40-50% of resources from the new citywide Affordable Housing Fund
(the fund that collects linkage fees - see below) will be invested to serve people
earning below 30% of AMI and those experiencing homelessness who are seeking
to access or maintain rental housing. 
I’ve copied Laura Brudzynksi at the Office of Economic Development in case she
has additional background to provide on use of the 80% AMI threshold.

Fees/fines vs. provision of affordable units: Here’s a summary of the proposed
requirements when building incentive height at 38th and Blake:

Residential or primarily residential buildings: When building market rate
residential, developers would NOT have the option to pay fees as they do
elsewhere in the city. They would be required to build affordable residential units
in their project or nearby. The unit requirement would five times the citywide unit
requirement for the taller portion of the building. This summary document
includes examples. In other parts of the city, developers have the option to build
units (with a much lower requirement) or pay a fee (they almost always pay the
fee instead). Again, the fee would not be an option for residential buildings at
38th and Blake.
Commercial or primarily commercial buildings: Because it can be challenging to
provide residential units as part of these projects, they have additional options:

Build affordable units (at five times the citywide requirement for floor area
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above the allowed base height)
Provide community-serving uses such as space for arts organizations or
community non-profits (these projects would still have to pay the normal
citywide fee for affordable housing)
Pay a fee (at five times the citywide fee for floor area above the allowed
base height)

Fees: Any fees paid would go into the Citywide Affordable Housing Fund and/or a
similar Affordable Housing Incentive Fund. 

The money contributed to these funds must be used to create and preserve
affordable housing in Denver and can’t be used for other programs.
This draft plan provides additional information on how the city plans to use fund
resources (including the plan to invest 40-50% of fund resources to serve people
earning below 30% of AMI and those experiencing homelessness who are seeking
to access or maintain rental housing). 

Additional information:
Web page with info on 38th and Blake Zoning Overlays
Web page with info on the Citywide Affordable Housing Fee
Web page with info on affordable housing programs in general

I hope the information above helps. Please let us know if you have additional questions or
feedback. We appreciate your comments!

Regards,

-Abe

Abe Barge | Principal City Planner
Community Planning and Development | City and County of Denver
p: (720) 865-2924 | abe.barge@denvergov.org
DenverGov.org/CPD | @DenverCPD | Take our Survey

On Jan 23, 2018, at 8:01 PM, Elisabeth Teater <elisabeth.teater@gmail.com>
wrote:

Hello,

I would like to address a concern that I have with the buildings going up at Blake
& 38th. 

I understand that developers will get incentives if they build affordable housing? 
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Why is "affordable" defined as 80% Ami?  It is my desire that it would be defined
at 50% Ami or less.  Otherwise I do not think incentives should be offered.  Also,
I want to make it clear that I do not think that developers should have the option
of paying a fine instead of building affordable units. 

An additional question: if developers currently opt to pay a fine instead of
offering affordable units, where does that money go?

Thanks!

Elisabeth Teater, 
homeowner,
3328 Williams, Denver 80205
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