RTD — DRCOG §5307 Planning Grant
FTA Grant (FAIN)# CO-2017-030
CFDA #: 20-507

Federal Award Date 03/16/2017

MAP-21 §20005(b) FTA Pilot Program for TOD Planning Grant
FAIN: CO-2017-007

CFDA: 20-500

Federal Award Date: 09/20/2017

Subrecipient DUNS: 800412533

RTD P.R.: [ ]
RTD P.O.: [ ]

INTERGOVERNMENTAL AGREEMENT
by and between

REGIONAL TRANSPORTATION DISTRICT
1660 Blake Street
Denver, Colorado 80202

and

City and County of Denver
1437 Bannock Street
Denver, Colorado 80202

This Intergovernmental Agreement (IGA) made between the Regional Transportation District (RTD),
a political subdivision of the State of Colorado, and the City and County of Denver {City or Subrecipient
and together, the Parties), to provide pass-through of Federal funding assistance for Subrecipients’
Colfax Urban Center Neighborhood Plan {STAMP Plan) and the Colfax Corridor Connections TOD
implementation Plan (TOD Plan) (together, the Plans).

RECITALS
WHEREAS:

1. The context for this IGA is established in the Denver Regional Council of Governments (DRCOG)
Federal Fiscal Years 2016-2017 Station Area / Urban Center Studies Eligibility & Evaluation Criteria,
the Federal Transit Administration’s (FTA) Solicitation of Project Proposal for the Pilot Program
for Transit-Oriented Development Planning for Federal Fiscal Year 2016, and in the RTD Transit-
Oriented Development Policy dated September 21, 2010.

2. The U.S. Department of Transpartation (US DOT) provides funding through federal grants to assist
states and local governmental authorities in financing capital and planning projects, job access
and reverse commute projects, associated transit improvements, transit-oriented development
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7.

planning and certain operating costs under 49 U.S.C. §5307 (Section 5307). See generally, FTA
Circular 9030.1 E {effective 1/16/14).

The USDOT also provides funding through federal grants to local communities to integrate land
use and transportation planning with a transit capital investment that is seeking or recently
received funding through the Capital Investment Grant Program under the Pilot Program for TOD,
Section 20005(b) of the Moving Ahead for Progress in the 21st Century Act (MAP-21) as amended
by the Fixing America's Surface Transportation {FAST) Act (Section 20005(b)). See generally, FTA
Circular 8100.1c (effective 11/1/08).

RTD is a designated recipient of Section 5307 and Section 20005(b) funds from the FTA and may
pass through subgrants of those Section 5307 and Section 20005(b) funds to eligible
subrecipients. DRCOG managed the competitive process for the solicitation, selection and award
of Section 5307 funds to eligible subrecipients through RTD. The City applied through DRCOG for
and, subsequently, agreed to receive Section 5307 funds for federal fiscal year 2016-2017 to
provide Section 5307 eligible services pursuant to this IGA. The STAMP Plan is an eligible project
under Section 5307 and FTA Circular 9030.1E. The City applied for Section 20005(b) funds through
RTD and, subsequently, agreed to receive Section 20005(b) for federal fiscal year 2016 to provide
Section 20005(b) eligible services pursuant to this IGA. The TOD Plan is an eligible project under
Section 20005(b} and FTA Circular 8100.1C.

As the Designated Recipient for DOT funds, RTD is responsible for submitting a grant application
to the FTA, contracting with eligible subrecipients for projects selected by DRCOG and the FTA to
receive funds through competitive selection processes, and ensuring that subrecipients comply
with FTA requirements as a condition for receipt of DOT funds through oversight and monitoring
of subrecipients.

RTD and the City therefore desire to enter into this IGA to allow RTD to pass through Section 5307
and Section 20005(b} funding to the City as a subrecipient, and for the City to use such funding in
full and complete compliance with all federal requirements and the provisions of this IGA, and
with full, timely and accurate accounting and reporting by the City of such use.

SUBAWARD AGREEMENT

NOW, THEREFORE, it is hereby agreed as follows:

RECITALS/EXHIBITS.

The Recitals set forth above and all exhibits attached hereto are incorporated herein by this
reference.

SUBRECIPIENT STATUS.

a. Acknowledgement of Status. The City, as a subrecipient of Section 5307 and Section 20005(b)
funds, understands, acknowledges and expressly agrees that it must comply with all
applicable Federal laws, regulations and requirements as set forth in this IGA, the FTA Master
Agreement MA(23), and with any subsequent modification or amendments to applicable
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Federal laws, regulations and requirements as more fully set forth in Section 16 herein. Any
violation of a Federal requirement by the City may result in an enforcement action,
termination of this IGA, disallowance of funding or other appropriate measures.

9. PLAN.

a. General. The City shall use the Federal funds to undertake and complete the work described
in the scope of work for the Plans attached hereto as Exhibit A (Scope of Work). The funds
to be provided under this IGA shall only be used by the City for the completion of the Plans as
described in Exhibit A. No changes to the Scope of Work shall be made without prior written
agreement between the Parties with approval from DRCOG and, if required, the FTA.

b. Description of Plan. The Plans’ Scope of Work shall include a description of the Plans’ location,
a detailed project description, a specific description of the Plan’s budget (line items), an
independent cost estimate (ICE) and a schedule.

10. FUNDING.

a. Federal funding for the development of the STAMP Plan shall be provided through a
Congestion Mitigation and Air Quality (CMAQ} Section 5307 grant from the Federal Highway
Administration (FHWA) through the FTA and administered by RTD (STAMP Grant). The City
shall use the funds solely for eligible purposes defined under Section 5307 and FTA Circular
9030.1E, as they may be amended, promulgated or updated from time to time during the
term of this IGA.

b. Federal funding for the development of the TOD Plan shall be provided under the FTA’s Pilot
Program for Transit-Oriented Development Planning administered by RTD {TOD Grant}. The
City shall use the funds solely for eligible purposes defined under Section 20005(b) and FTA
Circular 8010.1C, as they may be amended, promulgated or updated from time to time during
the term of this IGA.

c. Einancial Capacity. The City agrees to provide the local match in an amount equal to or greater
than twenty percent (20%) of the project budgets for the Plans. The City represents and
warrants that it has the financial capacity to meet this obligation and will provide evidence of
such capacity to RTD.

d. STAMP Grant Amount. The STAMP Grant C0O-2017-030 will fund eligible costs for the
development and implementation of the STAMP Plan. It is anticipated that the STAMP Grant
available to RTD for the STAMP Plan will be Sixty-Two Thousand Five Hundred Dollars
($62,500.00) (the “STAMP Grant Amount”). The STAMP Grant Amount represents the total
amount of federal funding provided under this IGA to partially fund the Plans ($50,000.00)
and the amount for which the City is responsible {$12,500.00). The City is also responsible for
providing all remaining funds above the STAMP Grant Amount necessary to fund the STAMP
Plan.

e. TOD Grant Amount. The TOD Grant CO-2017-007 will fund eligible costs for the development
and implementation of the TOD Plan. It is anticipated that the TOD Grant available to RTD for
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the TOD Plan will be One Million, Eight Hundred Thousand Dollars ($1,800, 000.00) (the “TOD
Grant Amount”). The TOD Grant Amount represents the total amount of federal funding
provided under this IGA to partially fund the Plans ($1,350,000.00) and the amount for which
the City is responsible ($450,000.00). The City is also responsible for providing all remaining
funds above the TOD Grant Amount necessary to fund the TOD Plan.

f. Notice to Proceed/Completion. The City may commence work on the Plans upon receipt of a
notice to proceed (NTP) from RTD. All Plan work must be completed within one year from
the date of the NTP unless approved in writing in advance by RTD.

g. Overruns. In no event shall RTD be responsible for reimbursement of funds for the Plans in
any amount greater than the federally funded portions of the grant amounts. If the amount
of grant funds received by RTD is less than the either the STAMP Grant Amount or the TOD
Grant Amount, respectively, or the cost of the Plans exceeds the grant amounts, the City may,
at its discretion:

(i) pay additional local match funds;

{ii) reduce the scope of work for the development of the Plans with prior written
approval from RTD and DRCOG; or

{iii) request to terminate either or both of the Plans and this IGA as set forth below in
Section 15 herein.

Unless the City determines to expend additional funds for the development of the Plans, the
City shall contribute Twelve Thousand Five Hundred Dollars ($12,500.00) in cash as local
match funds for the STAMP Plan and Four Hundred Fifty Thousand Dollars {$450,000.00) in
cash as local match funds for the TOD Plan. All local match funds must be provided from
sources other than federal Department of Transportation (DOT) funds.

Any additional funds required for the development of the Plans over and above the grant
funds received by RTD from the FTA together with the City's committed local match funds
shall be the responsibility of the City. The City is not required to notify RTD of the availability
of overmatch funding.

h. STAMP Plan Funding Summary:

Funding Source Amount

Federal Share {80%) $50,000.00
Local Match (20%) $12,500.00
Total Plan Budget $62,500.00

i. TOD Plan Funding Summary:

Funding Source Amount

Federal Share (75%) $1,350,000.00
Local Match {25%) $450,000.00
Total Plan Budget $1,800,000.00
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Limited Award. This is a one-time award of Federal funds by RTD to the City and does not
imply or obligate RTD to any future funding commitment.

No RTD Obligation. RTD is not responsible to provide any funding to substitute for grant funds
in the event either grant is withdrawn, disallowed or otherwise not funded.

Administrative Fee. The Parties acknowledge that RTD has elected not to charge an
administrative fee to partially recover RTD’s costs of administering the grants.

No Research and Development. The Parties acknowledge that this award does not include
research or development.

No Indirect Costs. All costs charged to the Plans shall be identified by the City and the City
shall not charge indirect costs for work performed on the Plans.

11. THIRD PARTY PARTICIPANT AGREEMENTS

Flow Down of Provisions to Contractors. City may issue requests for proposals (RFP) to engage
one or more subgrantees, subcontractors, or other third parties as defined in the FTA Master
Agreement MA (23) (hereafter known as “Third Party Participants”) to perform work as part
of the Plans. The City understands, acknowledges and agrees that it is the responsibility of
the City to ensure that each such contract with a Third Party Participant shall comply with all
applicable Federal requirements as described in Section 7{a} of this IGA in order to be eligible
for reimbursement of amounts paid under such a contract. The City shall manage the
performance of all Third Party Participants and the fulfillment of all Federal requirements by
those Third Party Participants which are more fully described in Section 16 herein and
guidance provided by FTA Circular 4220.1F, Third Party Contracting Guidance.

In the event that a Third Party Participant contracts with a subcontractor to perform work
under this IGA, the City is responsible for ensuring that any such subcontract shall comply
with all the terms of this IGA and all applicable federal statutes and requirements referenced
herein. Each subcontract entered into between a Third Party Participant and a subcontractor
shall include the following provision or a substantially similar version thereof:

“RTD/Denver Intergovernmental Agreement (IGA) Terms and Conditions Binding on
Subcontractors: Subcontractor has received and reviewed a copy of the IGA, including its
attached FTA Terms and Conditions and the Federal Certifications and Assurances applicable
to the IGA, and finds the terms and conditions stated therein to be acceptable. Subcontractor
agrees to be bound to the City of Denver for all those obligations under the IGA as the
Contractor is bound to the City of Denver under the IGA. All terms and provisions in the IGA,
the FTA Terms and Conditions and the Federal Certifications and Assurances that are
applicable to the Subcontractor and the work are incorporated by reference, in their entirety,
herein. Should there be a conflict between the IGA and this contract, the terms of the IGA
shall control. Subcontractor agrees to cooperate with RTD and the City of Denver in providing
any information requested by RTD or City of Denver for grant reporting purposes.”
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b. Requests for Proposals. Prior to issuance of any RFP for work to be performed under the Plans
by a Third Party Participant, the City shall provide RTD the draft RFP and form of Third Party
Participant’s contract prior to issuance and award, and RTD shall advise the City of changes
necessary to comply with the grant or other RTD requirements, including but not limited to
required contract clauses for federally assisted subcontracts and third party contracts, in this
IGA, including Exhibit B. Compliance by the City, a Third Party Participant and any other
contractors and subcontractors with RTD required contract clauses for federally assisted
subcontracts and third party subcontracts, and other requested changes by RTD, shall be a
condition of receipt of grant funding through RTD for the development of the Plans. RTD may
take up to ten (10) business days to review prospective documents for compliance. Once RTD
has reviewed and approved prospective Third Party Participants’ compliance with
requirements, the City may select a Third Party Participant and begin contract negotiations.

¢. Prior to the execution of a contract between the City and a Third Party Participant, the Third
Party Participant shall complete and submit all required forms found in Exhibits C, D, E and F
to the City, and the City shall timely submit those completed forms to RTD. The City and Third
Party Participant shall be the parties to the contract; and the City, as the contracting agency,
shall have authority for administration of the Third Party Participant’s contract. RTD will not
directly contact the Third Party Participant, except as set forth in Section 12.i. below. RTD may
require ten (10) business days to review these submittals. Under no circumstance shall a Third
Party Participant begin work without an executed contract. Work performed without a
compliant, executed contract, with all completed forms having previously been submitted to
RTD, will not be eligible for compensation by grant funds.

d. Copies to RTD. Upon execution of the contract between the City and the Third Party
Participant, the City shall provide a copy of the contract to RTD Planning and the RTD Small
Business Office (RTD SBO). The City and Third Party Participant shall be the parties to the
contract; and the City, as the contracting agency, shall have authority for administration of
the Third Party Participant's contract. The City shall also provide RTD copies of any Third Party
Participant subcontracts for performance of Plan work to ensure proper flow down of Grant
provisions.

e. Review. The City shall manage all work performed by any Third Party Participant for the
development of the Plans. RTD shall have the opportunity to review and comment upon ail
documents, drawings, proposals, exhibits, etc., produced by the Third Party Participant as part
of the Plans, including preliminary drafts. RTD may withhold payment of the last ten percent
(10%) of the grant funding until it has had an opportunity to provide comments on the final
draft of the Plan. Any property or information provided by RTD for the Plans remains the
property of RTD and shall be returned to RTD upon completion of the development of the
Plans. RTD shall be entitled to receive electronic copies of all reports, drawings, data, and
other material produced or collected in electronic format by the Third Party Participant at no
additional cost to RTD.

f. Meetings. RTD shall have the right to attend and shall receive notice of all formal meetings
with a Third Party Participant no less than forty-eight (48) hours in advance. RTD shall not
give direction to a Third Party Participant but shall submit all comments on a Third Party
Participant's work to the City.
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12. CIVIL RIGHTS SMALL BUSINESS OFFICE.

a. It shall be the responsibility of the Parties to ensure that the compliance and implementation
of Disadvantaged Business Enterprise (DBE) requirements are in accordance with 49 CFR Part
26 and RTD’s FTA approved DBE Plan and Program. RTD shazll be responsible for administering
its own DBE program to set and monitor compliance with the goals on this project.

b. RTD SBO has estahlished a DBE goal of twenty percent (20%) of the total STAMP Grant Amount
and the TOD Grant Amount for this Plan. City shall use this goal in evaluating, awarding and
administering any Third Party Participant contracts.

c¢. Itshall be the responsibility of City to provide a DBE Liaison {DBE Liaison) for the RTD SBO. The
DBE Liaison will be responsible for contact information, submittals, invoicing/payment
information, federal reporting information and interfacing with the RTD SBO to address
various issues or concerns related to compliance with the DBE program requirements.

d. It shall be the responsibility of City to provide RTD SBO with a copy of all proposals received in
response to the Request for Proposals at least ten (10) business days in advance of selection
of the successful Third Party Participant as part of the DBE requirements.

e. It shall be the responsibility of the City to include the RTD Civil Rights/EEQ/DBE Contract
Requirements, Exhibit C, in any RFP and in all executed contracts for Third Party Participant
services. Persons submitting proposals must complete and submit all necessary forms for the
City to return to RTD SBO. All forms from the DBE Contract Requirements, Exhibit C, must be
submitted to RTD SBO prior to execution of the Third Party Participant contract in compliance
with RTD’s DBE Plan and Program. Failure to submit completed forms may result in a proposer
being deemed non-responsive. The prime Third Party Participant, as selected by the City, must
provide documented proof of goed faith efforts using the RTD SBO documentation process
should it be unable to meet the DBE goal.

f. It shall be the responsibility of the City's DBE Liaison, as named by the City, to obtain RTD SBQ's
review of all amendments and change orders to any DBE-related contracts prior to their
execution.

g. The City shall require the selected DBE Third Party Participants to submit both to the City's
Liaison and to RTD SBO a copy of all DBE subcontracts and/or purchase orders within thirty
(30) days of the Notice to Proceed. Under no circumstances shall a DBE Third Party Participant,
as designated by the City, begin work without an executed subcontract or purchase order.

h. No DBE Third Party Participant shall be replaced, removed, substituted or terminated without
good cause as set forth in 49 CFR Part 26.53 (f} and pre-approval by RTD SBO. This includes
reductions to scopes of services and/or subcontract values.

i. RTD SBO will directly contact a Third Party Participant and sub-consultants for compliance
monitoring, reviews and/or auditing purposes. The City shall require Third Party Participants
to cooperate in such RTD SBO contacts.
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j- The City shall withhold payment from a DBE Third Party Participant for non-compliance with
the DBE Program requirements and the provisions of this section as directed by RTD SBO.

13. REPORTING/AUDITS.

a. RTD shall be responsible for all grant reporting for the development of the Plans to the FTA.
The City shall cooperate with RTD in providing information required by RTD for grant reporting
and shall also require its Third Party Participants to provide such cooperation with RTD.

b. If applicable, the City shall be responsible for providing data to support the calculation of air
guality benefits derived from the Plan which is required as part of the federal CMAQ_ process.
The methodology for the data collection on the air quality benefits will be provided by RTD in
advance of the reporting deadline to allow the City to prepare the data for submission.

¢. As of the Effective Date, the City shall submit to RTD monthly reports of progress made on
the Plans regardless of whether any work has actually been performed during that month,
consistent with and in reference to the Pian’s Scope of Work (Progress Report). The monthly
Progress Report shalt include:

e A cover sheet to accompany the Progress Report which includes RTD's assigned
purchase order number for this Grant;
A summary of work completed with specific references to the Grant’s Scope of Work;
A summary of issues that may delay or impact the Grant’s schedule of deliverables;
and

e Arevised date of completion of the Plan, if applicable.

A template Progress Report is included as Exhibit D.

d. RTD may withhold reimbursements until all required reporting is submitted. In the event
Progress Reports are untimely or incomplete, payments may be delayed and certain amounts
may be excluded or disallowed if rendered ineligible as a result. Delinquent or incomplete
reporting may be reported to DRCOG.

e. Audits. RTD, FHWA, FTA, or any auditor or contractor acting on their behalf shall have the
right to audit the City’s books and records and the books and records of the Third Party
Participant(s) performing the work for the Plans, and the contracts awarded for the Plans shall
provide that RTD, FHWA and/or FTA shall have the right to audit the Third Party Participants
and all of Third Party Participant’s subcontractors’ books and records as they pertain to the
development of the Plans for a period of three (3) years from the date of completion of the
Third Party Participant’s work on the Plans. The City agrees that grant closeout does not alter
the reporting and record retention requirements of this Section.

f. Project Closegut. Completion of the Plans occurs when FTA notifies RTD that FTA has closed
the grants. The City agrees that grant closeout by FTA does not invalidate any continuing
requirements imposed by this or any other agreement, or any unmet requirements.
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14, INVOICING.

Monthly Invoices. With each monthly Progress Report, if costs or expenses are incurred
during that period, the City must submit invoices to RTD for verified, eligible costs and
expenses consistent with the Scope of Work up to a maximum amount of the grant amount
(if the grant is in the amounts as anticipated; otherwise up to the actual grant amount). The
invoice shall be in a form approved by RTD and include the RTD purchase order number
specifically assigned to this IGA. Such invoices shall only be for verified, eligible expenses
consistent with the grant awards. Invoices shall include any Third Party Participant’s invoice
and other available background information regarding the work being invoiced. RTD shall
reimburse the City only for actual Third Party Participant work and other eligible expenses
detailed in the Scope of Work. The City agrees to attach to the invoice all receipts and proofs
of payments for expenditures and support all costs charged to the Plans, including any Third
Party Participant work, with properly executed payroll records, time records, invoices,
contracts and other documentation required to demonstrate eligibility.

Submit invoices to;

Regional Transportation District

Attn: Accounts Payable

1660 Blake Street DO-M3

Denver, CO 80202

Or to: AP.Department@RTD-Denver.com

With a copy to: John.Hersey@rtd-Denver.com

No Staff Time. No City internal staff time shall be included any reimbursable expense as part
of the Plans, other than as set forth for the three staff members as provided in the Statement
of Wark who will bill directly to the Plans and provide monthly timesheets to RTD.

Payment by RTD. RTD shall pay all approved invoices within thirty (30) days of receipt. If RTD
disputes any invoice or portion thereof, it shall provide written notice to the City of the
dispute within fourteen (14) calendar days of receipt of the invoice; otherwise the invoice is
deemed to be approved by RTD. RTD shall not be liable for any financial contribution to the
Plan funded pursuant to this IGA other than as set forth herein, unless previously authorized
in writing. RTD shall not be responsible for paying Third Party Participant bills directly. RTD’s
approval of or payment of an invoice shall not be considered a review of the City's federal
funding compliance practices or an approval of such practices and shall in no way relieve the
City of its responsibility to comply with any applicable federal requirements and the
requirements of its Third Party Participants. In the event any amount paid by RTD under this
IGA is later determined to be ineligible for federal funding by RTD or any federal agency, the
City shall require the party responsible for the ineligible payments to reimburse RTD the full
amount of those funds and any costs, interest or penalties associated with the same,

d. Work performed on the Plan prior to the NTP is not considered eligible work.

FY2016-2017 DRCOG Subrecipient Agreement — [Denver]
Page 9 of 14



e. Expenditure of funds from the grants shall be documented separately by the City and Third
Party Participant to ensure dollars spent coincide with task deliverables assignable to each
funding source as determined by an independent cost estimate.

f. Compliance by the City, Third Party Participant, and any other Plan contractors and
subcontractors with grant requirements and other requested changes by RTD shall be a
condition of receipt of grant funding through RTD for the development of the Plans.

15. TERMINATION; SUSPENSION OF WORK. This IGA may be terminated for any of the following
reasons:

a. Funds not Available. In the event that grant funds required for funding of this IGA are not
made available to RTD, this IGA shall terminate unless the City elects to pay additional local
match funds or reduce the Scope of Work for development of the Plans as set forth above.
Whether or not grant funds are available, or whether or not the City’s local match funds are
sufficient to pay for the costs of the Plans, RTD is under no obligation to provide any funds for
the Plans other than grant funds actually received by RTD.

b. Termination for Mutual Convenience. The Parties may terminate this IGA and terminate the
development of the Plans if both Parties agree in writing that the continued development of
the Plans would not produce beneficial results commensurate with the further expenditure
of funds.

c. RTD's Right to Terminate Contract for Convenience or Default. RTD shall also have the right
to terminate this IGA for convenience or default, and the right to suspend the work, in
accordance with provision FTA 8, Termination, of the FTA contract provisions attached as
Exhibit B.

d. The City’'s right to Terminate. The City reserves the right to terminate this IGA for convenience
or default, in accordance with provision FTA 8, Termination, of the FTA contract provisions
attached as Exhibit B. In the event that the City terminates this IGA pursuant to provision FTA
8, Termination, of the FTA contract provisions attached as Exhibit B, the City shall be required
to complete any portion of the work for which RTD has made payment prior to the City
providing written notice of termination to RTD. At the time of termination, to the extent that
RTD has paid funds to the City in excess of the value of work performed by the City under this
IGA, the City shall remit such excess funds to RTD.

e. The City agrees to remit to RTD any excess payments made to the City, with respect to any
costs disallowed by the FTA after payment was made to the City by RTD, and any amounts
recovered by the City from third parties or from other sources pursuant to this IGA, in addition
to any penalties and interest assessed.

f. In the event that either party exercises any termination rights described in this paragraph,
this IGA shall cease to be of any further force and effect as of the date of termination, with
the exception of all remedies which are specified herein and may otherwise be available to
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the Parties under the law, and with the exception of any rights or liabilities of the Parties that
may survive by virtue of this IGA.

16. COMPLIANCE WITH FEDERAL GRANT REQUIREMENTS (“FLOW DOWN OF PROVISIONS”). As
previously stated, the Parties acknowledge that development of the Plans will be at least partially
federally funded. This IGA and all subgrants, third party contracts and subcontracts are therefore
subject to the FTA Master Agreement MA(23), as updated, and all other applicable federal
regulations. All subgrants, third party contracts and subcontracts must include as flow down
provisions the terms of this IGA, including the FTA contract provisions attached as Exhibit B.

a. The City shall at all times comply with all applicable FTA regulations, policies, procedures,
reporting requirements, and directives as they may be amended, succeeded or promuigated
from time to time during the term of this IGA, including without limitation those in FTA
Circulars 9030.1E and 8100.1c, and those listed directly or by reference in the current FTA
Master Agreement MA(23), as they may be amended, succeeded or promulgated from time
to time during the term of this IGA. In addition to all such requirements imposed directly upon
the City, those reguirements imposed upon RTD as a grantee or recipient are also hereby
imposed upon the City, and those rights reserved by DOT, FTA or any other applicable agency
are hereby reserved by RTD. The City’s failure to comply with any and all such requirements
shall constitute a material breach of this IGA. The City may contact either RTD or FTA for a
copy of the current FTA Master Agreement and certifications. FTA's Master Agreement
MA(23) for FY2017 can also be found at the FTA website: http://www.transit.dot.gov.

b. Without limiting the foregoing, the following are specifically incorporated herein by this
reference and shall govern this IGA: {i) FTA Master Agreement MA(23); (ii) US DOT
Regulations, “Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards” 2 C.F.R. part 1201; (iii) FTA Circular 9030.1E, Urbanized Area Formula
Program: Program Guidance and Application Instructions; (iv) FTA Circular 5010.1E, Grants
Management — General; (v} FTA Circular 4220.1F, “Third Party Contracting Guidance”; (vi)
Executive Order 12898 (Environmental Justice), and (vii) FTA Circular 4702.1B, “Title VI
Requirements and Guidelines for Federal Transit Administration Recipients.” Those
requirements imposed upon RTD as recipient of an FTA award are hereby imposed upon the
City and its Third Party Participants to the fullest extent permitted by law, and those rights
reserved by DOT, FTA or any other applicable agency are hereby reserved by RTD.

¢. All FTA-mandated terms will be deemed to control in the event of a conflict with other
provisions contained in this IGA. City shall not perform any act, fail to perform any act, or
refuse to comply with any RTD requests which would cause RTD to be in violation of the FTA
terms and conditions.

d. The Federal Certifications and Assurances applicable to this IGA are attached and fully
incorporated by reference herein as Exhibit E. A Certification Regarding Lobbying Form is
included within Exhibit F; the form is applicable to federal awards exceeding $100,000 and in
such event must he completed hy the City and returned to RTD prior to execution of this IGA
by RTD. Such certifications, assurances and terms are subject to updating by FTA. The City
agrees to comply with any additional FTA-required certifications and assurances during the
term of this IGA for the City, and further agrees to require such compliance by any Third Party
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17.

18.

19,

Participants for awards exceeding $100,000 prior to entering into such contract. The City
further understands and agrees that RTD shall perform System of Award Management (SAM)
Checks to confirm that no federally excluded parties are participating in the contracts funded
through this IGA, and that reporting of exclusion in a SAM Check shall render a party ineligible
to participate until such exclusion is lifted. The City shall comply with all applicable
requirements of such certifications, assurances and terms, require the City’s Third Party
Participants to likewise comply, and shall also require the City’s Third Party Participants to
extend all such requirements to each contractor, subcontractor, and any other third party
participant whose work is funded in whole or in part by the grants.

e. The City is required to adopt and publish its Title VI policy, providing a copy thereof to RTD,
which shall include Title VI complaint procedures for investigating and tracking Title Vi
complaints. Title VI complaints are to be handled in compliance with federal law and RTD's
EXHIBIT F, Subrecipient Transit Equity Compliance Guide.

PLAN RECOMMENDATIONS. The Parties acknowledge this IGA is for the development of the
Plans only. The Parties commit that they will make reasonable efforts to secure approvals from
their respective governing bodies to implement needed infrastructure improvements within their
capital improvements program; adopt appropriate zoning code, master plan and other regulatory
changes; and incorporate recommendations into local ordinances, regulations or requirements
governing development of the area. Nothing herein commits either governing body to grant such
approvals, and nothing herein commits either party to fund any improvements identified in the
Plans or any other adopted plans.

Third Parties. No person or entity not a party to this IGA shall have rights hereunder, except the

Federal Government.

Conflicts. No officer, member, or employee of RTD or the City, no members of the respective

governing bodies of RTD or the City, and no other public officials or employees of RTD or the City
during his or her tenure, or for one year thereafter, shall have any personal interest, direct or
indirect, in any solicitation for services made pursuant to this IGA or the proceeds thereof.

20. Merger. This IGA represents the entire agreement between the Parties and may be amended

only in writing, signed by the Parties.

21. Disputes. Disputes shall initially be resolved by the Party Liaisons defined as RTD's Assistant

22,

General Manager for Planning and Development and City’s Director of Planning Services. If the
Party Liaisons are unable to resoive the dispute, they shall escalate the dispute to RTD’s General
Manager and the Mayor of Denver.

Notices. All contacts, communications, and data required to be performed or exchanged pursuant
to this IGA will be sent to the following persons or their successors designated in writing:

For RTD: For City:
Bill Sirois Curt Upton
Sr. Manager of Transit-Oriented Communities Principal City Planner

FY2016-2017 DRCOG Subrecipient Agreement — [Denver]
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23.

24,

25,

26.

27.

28.

209.

Regional Transportation District Community Planning & Development

1560 Broadway, Suite 700 201 W. Colfax, Dept. 205
Denver, Colorado 80202 Denver, CO 80202

Term. This IGA shall become effective upon the date of execution by both Parties (Effective Date)
and will terminate upon termination of the grants, unless sooner terminated as provided in
Section 15 or extended in writing by both Parties. Certain provisions shall logically survive
termination of this IGA.

Indemnification. Subrecipient shall require its Third Party Participants to indemnify, save, and
hold harmless RTD, its employees and agents, against any and all claims, damages, liability,
penalties, and awards including costs, expenses and attorney fees and related costs, incurred as
a result of any act or omission by Third Party Participant, or its employees, agents, Subgrantees,
or assignees pursuant to the terms of this subgrant Agreement; however, the provisions hereof
shall not be construed or interpreted as a waiver, express or implied, of any of the immunities,
rights, benefits, protection, or other provisions, of the Governmental Immunity Act, Federal Tort
Claims Act, or CRS §24-30-1501, et seq.

Successors and Assighment. The terms of the IGA shall be binding on the successors and assigns
of each of the Parties. The City shall not assign this IGA, or any part thereof, without the prior
written consent of RTD, and any assignment without such consent shall be void and
unenforceable.

Captions. The captions and headings in this IGA are for convenience of reference only, and shall
not be used to interpret, define, or limit its provisions.

Further Cooperation. The Parties agree that they will cooperate with one another in accomplishing
the terms, conditions, and provisions of this IGA, and will execute such additional documents as
necessary to effectuate the same.

No Joint Venture. Nothing contained in this IGA is intended to create a partnership, joint venture or
joint enterprise between the Parties, and any implication to the contrary is hereby disavowed. This
IGA does not authorize any party hereto to act as an agent of the other party hereto for any purpose.

Definitions. Terms not defined herein shall have the definitions found in the FTA Master
Agreement MA(23}.

FY2016-2017 DRCOG Subrecipient Agreement — [Denver]
Page 13 of 14



Contract Control Number: CPLAN-201738504-00

Grantor Name: Regional Transportation District

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of

SEAL CITY AND COUNTY OF DENVER
ATTEST:
By
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:
Attorney for the City and County of
Denver
By
By
By




Contract Control Number: CPLAN-201738504-00

Grantor Name: Regional Transportation District

By:

Name:
(please print)

Title:

(please print)

ATTEST: [if required]

By:

Name:

(please print)

Title:

(please print)



EXHIBIT A
(Statement of Work/ICE)



SECTION A: SCOPE OF WORK AND TECHNICAL REQUIREMENTS
A.1 BACKROUND/OVERVIEW:

The project will complete two area plans, concurrently, for the neighborhoods along the planned
Colfax Bus Rapid Transit (BRT) Corridor, including the East Central Area and the East Area as
part of the City of Denver’s Community Planning and Development Department’s (CPD)
Neighborhood Planning Initiative (NPI) (Attachment B). The project is funded by two federal
grants: the Denver Regional Council of Governments’ (DRCOG) UC/STAMP program and the
Federal Transit Administration’s (FTA) Transit-Oriented Development (TOD) Pilot Program as
well as a local City match. Due to the larger budget compared to other NPI Area Plans,
additional resources will be provided to bolster community engagement, provide more rigorous
research and analysis, and complete tasks that would traditionally be conducted as part of “Next
Steps” studies, such as conceptual infrastructure designs, cost estimates, financing plans, and
regulatory changes.

The result of this process is that the successful proposer will aid the stakeholders of this project
in developing two area plans. These plans will establish measurable long-term goals to improve
walkability, equity, transit access, and overall quality of life and recommend implementation
strategies to achieve them. Specific improvements to public infrastructure and changes to land
uses will be envisioned to support transit, walking, and bicycling along with a financing plan to
ensure a feasible and timely implementation.

The first phase of the project began in July 2017 led by CPD staff. Steering Committees
appointed by City Councilmembers Wayne New and Albus Brooks (East Central) and Mary
Beth Susman and Chris Herndon (East) representing stakeholders within each area are meeting
monthly. The initial phase will result in a Briefing Book prepared by CPD staff for each area that
includes the following:
¢ Maps and analysis of existing conditions data
e Summaries of existing plans and studies
e Neighborhood history summaries
¢ Results of a S.W.O.T (Strengths, Weaknesses, Opportunities, Threats) analysis
that combines community input with existing conditions data to identify a
framework for the Vision and Objectives phase.

The goals of this project are to develop area plans for the East Central Area and the East Area that:

o Improve walkability, equity, affordability, economic opportunity, transit access, and
overall quality of life.

o Identify and prioritize infrastructure improvements and land use changes to improve
walking, bicycling, and transit conditions.

¢ Provide long term recommendations that maintain support and relevancy throughout
changes in political and economic cycles.

e Create community support and ownership of plans.

¢ Build the capacity of stakeholders and staff.



¢ Establish model processes and tools for subsequent phases of the Neighborhood Planning
Initiative.

A.2 SCOPE OF WORK:

City Limited Position Hiring. The City will hire three (3) Limited Position employees for a
period of two (2) years to assist with executing this Scope of Work. The City will submit timesheets
for limited position employees with invoices to RTD. The positions and general roles will be as
follows:

¢ Senior City Planner, Transportation: Lead the transportation planning element of the
project, assist with overall project management, and coordination between the City’s
Public Works and Community Planning and Development departments.

¢ Associate City Planner, Transportation: Assist with the transportation planning element
of the project, assist with overall project management, and coordination between the
City’s Public Works and Community Planning and Development departments.

¢ Associate City Planner, Land Use and Urban Design: Assist with the land use and urban
design planning element of the project, assist with overall project management, and
community engagement activities.

Task 1: Project Management
A clearly defined approach for completing the project on-time, within budget, and at a high level

of quality and efficiency.

1.1: Project Management Plan
Detailed scope, flowcharts / diagrams, work breakdown structure, schedule, and budget,
including:
e An overall project approach that seeks to provide value, anticipate issues, and
identify efficiencies between Tasks.
e An approach for efficiently leveraging concurrent City projects
e Assumptions for City staff roles and responsibilities for each Task, prepared in
collaboration with the City Project Manager.

1.2: Project Coordination

Facilitation of weekly project team meetings and engagement with project managers of
concurrent city projects. Project coordination shall include agendas and meeting
summaries to be included in the Monthly Progress Reports.

1.3: Progress Reporting

Monthly progress reports that include comp!etion rate estimates for each task, any
anticipated risks, such as budgetary savings or over-runs, exceeded or missed deadlines,
any federal grant reporting required by the Regional Transportation District (RTD) or
DRCOG and Project Coordination and Evaluation surnmaries.

1.4: Quality Assurance / Control



Internal quality reviews of draft processes and deliverables prior to submission for City
staff review. Revised drafts for a minimum of two City staff review cycles for each
project deliverable.

1.5: Evaluation

Ongoing evaluation of the overall project approach through the establishment of process
performance measures (e.g. number of community participants, survey responses, etc.) to
identify opportunities for “real time” adjustments and lessons learned throughout the
process to improve future planning projects. And an evaluation of draft Area Plan
deliverables through both equity and feasibility lenses.

Task 1 Deliverables:
a. Project Management Plan

b. Agendas, meeting summaries, etc.
c. Monthly progress reports
d. Evaluation summary memo

Task 2: Community Engagement

Interactive, transparent, and fun process that avoids solely data-extractive approaches and instead
focuses on building knowledge, awareness, trust, and partnerships through a meaningful
community dialogue.

2.1: Community Engagement Plan
A creative, equitable, and organized approach for involving the public, building
community ownership, and ensuring legitimacy for the area plans, including:
® A detailed schedule of activities that leverages existing community events and
avoids conflicting events to the extent possible.
¢ A program for monthly steering committee meetings that provides members
opportunities to provide pro-active direction, assist with outreach, and review
draft content in manageable lengths.
# Identification of locations and contacts for holding community engagement
events.
Easy, fun, and time-efficient methods for participation.
Efficient and sophisticated approach to data collection and analysis.
Clear, direct relationship between engagement activities and plan content.
Online engagement strategy that leverages existing tools used by Community
Planning and Development (e.g., Maptionaire and Survey 123) or proposes new
tools that better meet the needs of the project.
¢ Communications strategy to maximize effectiveness of social media, newsletters,
email blasts, press releases, and websites.
e Strategy for coordinating concurrent projects, including the Colfax BRT AA,
Colfax Pedestrian Improvements Study, City Park Master Plan, Upper Montclair

Basin Study, and the four Denveright plans.




e Strategy for managing controversies and unanticipated issues.
e Federal Title VI strategy to ensure an equitable and fair process.

2.2: Communications
Use of various media to effectively communicate and promote the community
engagement process and plan content, including:

e Content for project websites, social media, newsletters, press releases, and email

blasts.

e Visually-compelling graphics such as Story Maps/Swipes/Spyglasses (ESRI
terms), infographics, process diagrams, graphic animations, cartography, etc.

e Professional photography of specifically identified places/people/events

e Professionally-produced video clips that integrate footage of community
engagement activities, interviews with key community members, important
neighborhood places, animated plan graphics, and narration/music.

2.3: Online Engagement
Use of online tools to obtain meaningful public input, including;
e An online equivalent of public meetings that replicates the process for residents

who could not attend in person.
e Interactive surveys, polls, and map-based input used strategically throughout the
project.

2.4 Targeted Engagement
Activities that are tailored to specific residents or places, including:
e “Piggyback” events that leverage existing meetings to reach people who are

already involved in other aspects of the community, such as regularly scheduled
Registered Neighborhood Organization meetings, board meetings, parent/teacher
organizations, etc.

s “Pop Up” events that obtain intercept survey data in places where people are
expected to gather, such as at farmers’ markets, concerts, festivals, transit stations,
recreation centers, efc.

e “Field Office” events held with residents on-site at important locations to evaluate
issues, discuss valued characteristics, identify recommended changes, etc.

e “Focus Groups” that include professionals, policy advocates, and interested
community members organized by topic (e.g. Affordable Housing, Urban Design,
Mobility, etc.). Focus Groups wilt convene at key milestones to inform the
Analysis Subtasks in Tasks 4 through 9, Objectives in Subtask 3.2, prepare
recommendations for Plan sub-tasks in Tasks 4 through 9, and Implementation
methods in Task 13.

2.5 Steering Committees



Facilitation of two Council-appointed groups of stakeholders (one for each planning area)
that meet once per month to provide guidance to the project team on items, including:

Pro-active suggestions on process and approach

Guidance on key policy questions / controversies

Review and comment on draft materials in manageable lengths as they are
prepared

Assistance with outreach and promotion of the project

Assurance that the Vision and Objectives are equitably representative and plan
recommendations are broadly supported.

Formal recommendation on the contents of draft Area Plans to the Planning Board
and City Council.

2.6 Community Workshops
Large format public meetings for each planning area held at key milestones throughout
the project, including:

Visioning Workshops that present findings from Analysis Subtasks in Tasks 4
through 9, integrate activities and input received in Subtask 2.4, and utilize
interactive methods to develop the Vision and Objectives in Task 3.

Multi-Day Charrettes that integrate activities and input received in Subtask 2.4
and utilize rapid onsite iteration techniques to develop alternatives for Plan
Subtasks in Tasks 4 through 9, and design concepts in Task 11.

Draft Plan Open Houses / Celebrations that present draft plans to the public for
review and comment and provide an entertaining environment for residents to
engage with the project team and each other.

2.7 Equitable Engagement Support
Extra services throughout the process to assist residents with barriers to participation,
including:

Ensuring equitable notification of opportunities to participate.

Professional multi-lingual facilitators (preferred) and/or professional interpreters
Professional translation of written materials

Child care

Food and beverages

Additional meetings in more convenient locations for residents with barriers to
participation.

Supplemental briefings with individual residents with limited experience with
planning or government participation.

Additional methods for providing a comfortable participation environment for
residents with limited experience in planning projects.

Task 2 Deliverables

a.

Community Engagement Plan



b. Title VI Plan, to be reviewed and approved by RTD
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Website, social meeting, newsletter, press release content package — East Central
Area

Website, social meeting, newsletter, press release content package — East Area

3 Online Engagement Tool content packages — East Central Area

3 Online Engagement Tool content packages — East Area

3 Online/Piggy-Back/Pop Up/Field Office summary memos and presentations —
East Central Area

3 Online/Piggy-Back/Pop Up/Field Office summary memos and presentations —
East Area

21 Focus Group presentations and meeting summaries — 7 groups that meet 3
times throughout the project.

12 Steering Committee presentations and meeting summaries — East Central Area
12 Steering Committee presentations and meeting summaries — East Area

3 Community Workshop meeting summary memos and presentations — East
Central Area

. 3 Community Workshop meeting summary memos and presentations — East Area

Communications graphics — East Central Area
Communications graphics — East Area
Professional photos — East Central Area
Professional photos — East Area

3 Video Clips — East Central Area

3 Video Clips — East Area

Task 3: Vision and Objectives
The 6 Vision Elements created through the Blueprint Denver update process provide the

organizing framework for NPI Area Plans:

1.

S o

Strong and Authentic Neighborhoods
Equitable, Affordable, and Inclusive

Well Connected, Safe and Accessible Places
Economically Diverse and Vibrant

Healthy and Active

Environmentally Resilient

3.1: Vision

A description of a long term (2040), community-identified desirable future for each
planning area. Visions will be created by community engagement activities in Task 2 and
informed by the Analysis Subtasks in Tasks 4 through 9, and will include:

Vision Statements that succinctly describe the community’s most salient hopes,
values, and priorities for the future as they relate to each Vision Element.

Vision Narratives that unify the six Vision Statements together in story-form using
emotive language and creative imagery to describe a compelling future.



3.2: Objectives

Indicators that serve as performance measures for each Vision Statement and use readily
available data to identify ambitious, but feasible, long range (2040) targets. Objectives
should be useful for prioritizing investments identified in Tasks 4 through 9 and provide a
method for ongoing evaluation of progress using Online Dashboards prepared in Subtask
11.4.

3.3: Framework Plans
An interim plan for each planning area for formal review by the Denver Planning Board
and City Council Land Use, Transportation and Infrastructure Committee. Framework
Plans ensure that the process is on the right track, that the Vision and Objectives are
consistent with citywide plans and policies and, to the extent possible, provide guidance
for policy decisions made prior to final adoption of Area Plans, such as pending rezoning
applications, zoning text amendments, and grant applications. Each Framework Plan will
include:
e A summary of the Analysis sub-tasks in Tasks 4-9, the Vision and Objectives, and
the public process to-date.
¢ General diagram/map of opportunities that identify potential locations for
strategic investments to advance the Vision and Objectives and provide a starting
point for the Plan sub-tasks in Tasks 4 through 9.

Task 3 Deliverables
a. East Central Area Vision, Framework Plan and Presentation

b. East Area Vision, Framework Plan and Presentation

Tasks 4-9 Strategies
Strategies are organized by Vision Element and include two components: 1) Analysis Subtasks

that provide existing conditions research and 2) Plan Subtasks that contain spatially-explicit
priorities and policy recommendations. Strategies are not developed in isolation, but rather, in
coordination with other Vision Elements to understand interrelated issues, avoid conflicting
ideas, and identify cross-cutting solutions that advance multiple Objectives simultaneously.

Task 4: Strong and Authentic Neighborhoods Strategy

4.1: Neighborhood Character Analysis
An analysis of the physical form and spatial pattern of development within each planning
area, including:
o Identification of existing Character Patterns that consist of historic, valued, or
unique urban design conditions both within and outside the planning areas.
e Identification of urban design conditions that do not contribute to established or
valued Character Patterns.
e Positive and negative changes to Character Patterns that have taken place over
the past 20 years.
e Map of existing Place Types, as developed in the Blueprint Denver update.



e Identification of the drivers (causal factors) of identified issues and any barriers to
improvement (e.g. policy, regulatory, financial, technical, etc.)

4.2 Station Area Analysis
An analysis of station areas for the proposed Bus Rapid Transit (BRT) on Colfax Avenue
within each planning area, including:
e Susceptibility to redevelopment.
e Quantification of total capacity for additional residential units and commercial
space under current zoning.
Identification of vacant and underutilized properties.
Identification of assemblages of properties under one owner.
Public / quasi-public ownership of properties.
Adaptive reuse candidates.
Adjacency and compatibility with residential areas.
Connectivity to north/south public transit services.
Identification of the drivers (causal factors) of identified issues and any barriers to
improvement (e.g. policy, regulatory, financial, technical, etc.)

4.3: Land Use and Urban Design Plan

A coordinated set of policy recommendations that address the issues, drivers, and barriers
identified in Subtasks 4.1 and 4.2 and advance the Vision and Objectives for each
planning area, including:

o Proposed Place Types (best practices), such as Centers, Corridors, Districts,
Residential Areas, etc. as developed in the Blueprint Denver update,

e Coordinated map of proposed Place Types and Transition Areas (relationships
between Place Types) as developed in the Blueprint Denver Update.

e Calibration (detailed refinement based on local conditions) of the proposed Place
Types and Transition Areas using the Character Patterns developed in Subtask
4.1.

o Map of the degree of change (e.g. Areas of Stability, Areas of Change) between
existing and proposed Place Types using the approach developed in the Blueprint
Denver update.

o Coordinated map of proposed Land Use Concepts, as developed in the Blueprint
Denver update.

o Proposed Implementation Tools, such as zoning, overlay zone districts, urban
design standards and guidelines, landmark designations, development agreements,
etc., and discussion of how the tools should be used to implement the proposed
Place Types and Land Use Concepts.

e Supporting evidence, such as public input received in Task 2, case studies,
research, etc., that help make the case for the recommendations as they relate to
achieving the Vision and Objectives.



Key Studies to Leverage in Task 4:

Colfax Avenue BRT TOD Continuum Analysis
Denveright: Blueprint Denver update

Task 4 Deliverables

a.

o ao o

f.

Neighborhood Character Analysis summary memo and presentation - East Central
Area

Neighborhood Character Analysis summary memo and presentation - East Area
Station Area Analysis summary memo and presentation - East Central Area
Station Area Analysis summary memo and presentation - East Area

Land Use and Urban Design Plan summary memo and presentation - East Central
Area

Land Use and Urban Design Plan summary memo and presentation - East Area

Task 5: Equitable, Affordable, and Inclusive Strategy

5.1 Housing Needs Analysis
An analysis of current and projected (2040) housing needs within each planning area,
including:

Demand analysis from a range of households, including income, size, age,
owner/renter, and special needs.

Supply analysis of the existing housing stock, including, size, building form (e.g.
single-unit, apartment, duplex, row house, ADU, live-work, etc.),
covenants/subsidies, supportive housing, etc. and current prices.

Inventory of all planned or under construction affordable housing projects.
Inventory of existing rental properties that are currently “market affordable”
(lower rents without covenants/subsidies) that identify targeted preservation
opportunities for preventing involuntary displacement,

Quantified estimate of the current and projected unit gap (housing shortage)
between supply and demand for a range of housing options at various price points.
Discussion of how the current and projected housing shortage influences costs
and the associated impacts, such as financial burdens, long commutes,
homelessness, poor health, property deterioration, overcrowding, and involuntary
displacement.

Identification of the drivers (causal factors) of the housing shortage, such as
demographics, wages, job access, transportation costs, consumer preferences, etc.
and any barriers limiting supply, such as policies, regulations, land and
construction costs, financing, etc.

5.2: Affordable Housing Plan



A coordinated set of policy recommendations that address the issues, drivers, and barriers
identified in Subtask 5.1 and advance the Vision and Objectives prepared in Task 3 for
each planning area, including:

e Proposed Housing Types (best practices), such as mixed-income, live-work, co-
housing, supportive housing, “missing-middle” housing, accessory dwelling units,
etc.

e Coordinated map of strategic locations/arcas for developing proposed Housing
Types and preserving existing housing and prioritized using Objectives created in
Task 3.

o Proposed Implementation Tools, such as regulations, grants, credit assistance,
bonds, housing funds, fees, tax credits, tax increment financing, special taxing
districts, development agreements, etc., and discussion of how the tools should be
used to implement the proposed Housing Types.

e Supporting evidence, such as public input received in Task 2, case studies,
research, etc., that help make the case for the recommendations as they relate to
achieving the Vision and Objectives.

Key Studies to leverage in Task 5:
o (Colfax Corridor Connections Economic Development Analysis

e Denver Gentrification Study
¢ DRCOG Urban Sim Land Use Forecast

Task S Deliverables:
a. Housing Needs Analysis summary memo and presentation - East Central Area

b. Housing Needs Analysis summary memo and presentation - East Area
c. Affordable Housing Plan summary memo and presentation - East Central Area
d. Affordable Housing Plan summary memo and presentation - East Area

Task 6: Well Connected, Safe and Accessible Places Strategy

6.1: Mobility Analysis
An analysis of multi-modal connectivity and safety in each planning area, including:
¢ Inventory of all planned and under construction street, sidewalk, and transit

improvements.

e Travel shed, origin/destination, and network analyses of bicycle, pedestrian,
public transit, and vehicular routes.

e Quality and ADA compliance of connections to important existing and planned
destinations, such as public transit stations, schools, fresh food destinations,
parks, major employers, etc.

e Crashes involving pedestrians and bicycles, injuries, fatalities, and speeding
issues.

¢ Current and forecasted traffic volumes and capacities.



Current and forecasted public transit ridership, frequencies, and quality of stops.
Identification of the drivers (causal factors) of identified issues and any barriers to
improvement (e.g. policy, regulatory, financial, technical, etc.)

6.2: Mobility Plan

A coordinated set of policy recommendations that address the issues, drivers, and barriers
identified in Subtask 6.1 and advance the Vision and Objectives prepared in Task 3 for
each planning area, including:

Proposed Street Types (best practices) such as Residential-Collector, Main Street-
Arterial, Mixed Use-Local, etc. as developed in the Blueprint Denver update that
recommend changes to street configurations to improve multi-modal mobility.
Calibration (detailed refinement based on local conditions) of the proposed Street
Types using the Character Patterns developed in Subtask 4.1.

Conceptual typical street sections for each Street Type with dimensions consistent
with typical street widths in the planning areas.

Coordinated map of strategic locations for developing proposed Street Types with
priorities identified using the Objectives created in Task 3.

Proposed Implementation Tools, such as regulations, grants, fees, loans, bonds,
tax increment financing, development agreements, etc., and discussion of how the
tools should be used to implement the proposed Street Types.

Supporting evidence, such as public input received in Task 2, case studies,
research, etc., that help make the case for the recommendations as they relate to
achieving the Vision and Objectives.

Key studies to leverage:

Colfax Corridor Connections BRT Alternatives Analysis {in progress)
Colfax Pedestrian Crossings Study (in progress)

Denver Vision Zero Action Plan
Denver Mobility Action Plan
Blueprint Denver Update (in progress)
Denver Moves: Transit (in progress)
Denver Moves: Pedestrians and Trails (in progress)
Denver Moves: Broadway

Denver Moves: Bikes

Denver Strategic Transportation Plan
Denver Living Streets Initiative
Denver Smart City (in progress)
DRCOG Focus Travel Model

Task 6 Deliverables

a.
b.

Mobility Analysis summary memo and presentation - East Central Area
Mobility Analysis summary memo and presentation - East Area



¢. Mobility Plan summary memo and presentation - East Central Area
d. Mobility Plan summary memo and presentation - East Area

Task 7: Economically Diverse and Vibrant Strategy

7.1: Employment and Workforce Analysis
An analysis of jobs, skills, education, and the financial health of residents within each
planning area, including:
e Current and projected jobs by industry sector.
e Qccupations and wages of residents.
e Labor force participation, unemployment, and poverty levels.
e Comparison of resident occupations and education levels to current and projected
jobs.
Work commute patterns of residents in the planning area.
e Current and projected school enrollment, school quality, and geography students’
place of residence.
e Post-secondary education and training programs,
e Identification of the drivers (causal factors) of identified issues and any barriers to
improvement (e.g. policy, regulatory, financial, technical, etc.)

7.2: Commercial Real Estate Market Analysis
An analysis of the current and projected (2040) commercial real estate market conditions
within each planning area, including:
e Inventory of total current and projected space by property type.
® Absorption, vacancy, rental rates, and sales price trends by property type.
® Recent project completions and development pipeline by property type.
o Comparison of recent project completions and the development pipeline to uses
and designs encouraged by existing zoning.
Comparison of projected development to existing zoning capacity.
o Examination of the assumptions used by DRCOG Urban Sim projections and
discussion of other plausible scenarios.
e Identification of the drivers (causal factors) of identified issues and any barriers to
improvement (e.g. policy, regulatory, financial, technical, etc.)

7.3: Neighborhood-Serving Retail Analysis
An analysis of the retail environment for specific neighborhood serving goods and
services within each planning area, including:

e Identification of the current retail mix, leakage, and key missing goods and
services as identified in Task 2 and Subtask 8.1, such as grocery stores, health
clinics, pharmacies, and childcare, and the market feasibility for adding them to
the planning areas.



Site selection criteria for key missing goods and services and identification of
potential locations/areas with feasible market conditions for development.
Projected impact of Colfax BRT on market conditions for key missing goods and
services.

Inventory of locally-owned small businesses and assessment of vulnerabilities to
involuntary displacement.

Identification of the drivers (causal factors) of identified issues and any barriers to
improvement (e.g. policy, regulatory, financial, technical, etc.)

7.4: Economic Development Plan

A coordinated set of policy recommendations that address the issues, drivers, and barriers
identified in Subtasks 7.1, 7.2, and 7.3 and advance the Vision and Objectives for each
planning area, including:

Proposed Economic Development Types (best practices), such as community
learning centers, industry clusters, business incubators, workforce centers, locally
owned businesses, etc.

Coordinated map of strategic locations/areas for developing proposed Economic
Development Types, prioritized using Objectives created in Task 3.
Recommendations for encouraging and preserving locally-owned small
businesses that provide key goods and services.

Proposed Implementation Tools, such as regulations, grants, fees, loans, bonds,
capital improvement program, tax credits, tax increment financing, hiring and
procurement practices, development agreements, etc., and discussion of how the
tools should be used to implement the proposed Economic Development Types.
Supporting evidence, such as public input received in Task 2, case studies,
research, etc., that help make the case for the recommendations as they relate to
achieving the Vision and Objectives.

Key Studies to Leverage in Task 7:

Colfax Corridor Connections Economic Development Analysis
Denver Retail Study
DRCOG Urban Sim Land Use Forecast

Task 7 Deliverables:

a.

Employment and Workforce Analysis summary memo and presentation - East
Central Area

Employment and Workforce Analysis summary memo and presentation - East
Area

Commercial Real Estate Market Analysis summary memo and presentation - East
Central Area

Commercial Real Estate Market Analysis summary memo and presentation - East
Area
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Neighborhood Serving Retail Analysis summary memo and presentation - East
Central Area

Neighborhood Serving Retail Analysis summary memo and presentation - East
Area

Small Business Retention and Development summary memo and presentation —
East Central Area

Small Business Retention and Development summary memo and presentation —
East Area

Economic Development Plan summary memo and presentation - East Central
Area

Economic Development Plan summary memo and presentation - East Area

Task 8: Healthy and Active Strategy

8.1: Healthy Living Analysis
An analysis of access to health assets and exposure to health hazards within the planning
areas, including:

Physical access (e.g. pedestrian and bicycle safety, public transit connections,
ADA compliance, distance, etc.) to fresh food retailers, parks, recreation centers,
and healthcare services.

Financial access (e.g. prices, discounts, subsidy levels, etc.) to fresh food retailers
(e.g. SNAP/WIC acceptance), health care services (e.g. Medicaid/Medicare
acceptance), recreation centers and transportation (e.g. level of available discounts
available).

Inventory of all planned or under construction recreation improvements and fresh
food retail destinations.

Concentrations of convenience stores, fast food restaurants, liquor stores,
smoke/vape shops, and marijuana dispensaries.

Social safety issues, such as crime, loose dogs, etc.

Air quality issues, including exposure to indoor sources (asbestos, lead paint, etc.)
and outdoor sources (heavy truck traffic, etc.)

Identification of the drivers (causal factors) of identified access and exposure
issues and any barriers to improvement (e.g. policy, regulatory, financial,
technical, market conditions, etc.)

8.2: Healthy Living Plan

A coordinated set of policy recommendations that address the issues, drivers, and barriers
identified in Subtask 8.1 and advance the Vision and Objectives prepared in Task 3 for
each planning area, including:

Proposed Fresh Food Destination Types (best practices), such as supermarkets,
corner stores, farmers’ markets, community gardens, urban agriculture, produce
stands, mobile grocery trucks, etc.,



Proposed Recreation Types (best practices) such as active parks, recreation
centers, active plazas, trails, etc.

Coordinated map of strategic locations/areas for developing proposed Fresh Food
Destination and Recreation Types, prioritized using Objectives prepared in Task
3.

Recommendations for improving identified social safety and air quality issues.
Proposed Implementation Tools, such as regulations, grants, fees, loans, bonds,
capital improvement program, tax credits, tax increment financing, development
agreements, shared use agreements, etc., and discussion of how the tools should
be used to implement the proposed Fresh Food Destination and Recreation Types.
Supporting evidence, such as public input received in Task 2, case studies,
research, etc., that help make the case for the recommendations as they relate to
achieving the Vision and Objectives.

Key Studies to leverage in Task 8:

e Denver’s Food Vision / Food Plan
® Denveright Game Plan (in progress)
¢ Denveright Denver Moves Pedestrians and Trails (in progress)
Task 8 Deliverables:
a. Healthy Living Analysis summary memo and presentation - East Central Area
b. Healthy Living Analysis summary memo and presentation - East Area
¢. Healthy Living Plan summary memo and presentation - East Central Area
d. Healthy Living Plan summary memo and presentation - East Area

Task 9: Environmentally Resilient Strategy

9.1 Green Infrastructure Analysis
An analysis of stormwater management, water quality, irrigation efficiency, and
landscape design in the planning areas, including:

Types of ground cover and total amount of impervious surface

Estimates of stormwater runoff volumes and pollutant loading levels based on
land use

Existing stormwater management infrastructure and flooding issues

Tree canopy coverage, shade, and temperatures, and discussion of effects of
climate change on human health.

Identification of the drivers (causal factors) of identified issues and any barriers to
improvement (e.g. policy, regulatory, financial, technical, etc.)

9.2: Green Infrastructure Plan



A coordinated set of policy recommendations that address the issues, drivers, and barriers
identified in Subtask 9.1 and advance the Vision and Objectives prepared in Task 3 for
each planning area, including:

e Proposed Green Infrastructure Types (best practices) such as Green Streets,
Green Alleys, Green Parks, Green Roofs, Green Parking lots, Green Plazas, etc.

¢ Coordinated map of strategic locations/areas for developing proposed Green
Infrastructure Types, prioritized using Objectives created in Task 3.

o Proposed Implementation Tools, such as regulations, grants, fees, loans, bonds,
capital improvement program, tax credits, tax increment financing, development
agreements, etc., and discussion of how the tools should be used to implement the
proposed Green Infrastructure Types.

e Supporting evidence, such as public input received in Task 2, case studies,
research, etc., that help make the case for the recommendations as they relate to
achieving the Vision and Objectives.

Key Studies to leverage:
Upper Moniclair Basin Study (in progress)

Colfax Pedestrian Crossings Study (in progress)

Denver Green Infrastructure Implementation Strategy (in progress)
Denver Ultra Urban Green Infrastructure Guidelines

Denveright: Game Plan update (in progress)

Metro Denver Urban Forest Assessment

Task 9 Deliverables:
a. Green Infrastructure Analysis summary memo and presentation - East Central
Area
b. Green Infrastructure Analysis summary memo and presentation - East Area
¢. Green Infrastructure Plan summary memo and presentation - East Central Area
d. Green Infrastructure Plan summary meme and presentation - East Area

Task 10: Focus Areas
Detailed planning for Neighborhood Statistical Areas (NSA) and important locations/sub-areas
within each planning area.

10.1: Neighborhoods
Detailed discussion of issues and specific recommendations unique to each
Neighborhood Statistical Area, including:

e Historic Preservation and Cultural Resource policy recommendations to guide

future zoning, overlay zone districts, urban design standards and guidelines,
Landmark designations, and infrastructure design decisions.

¢ Identification of Neighborhood Nodes (community gathering places) and policy
recommendations for preserving, enhancing, or encouraging them.



10.2: Colfax Corridor
Detailed study of “next steps™ for Colfax-related recommendations prepared in Tasks 4
through 9, including:
e Before/afier Sketchup models and street-level illustratives or photo-simulations of
key Transit Oriented Development (TOD) nodes identified in Task 4 and
preparation of specific land use and urban design recommendations.

Note: Street design for Colfax Avenue will be completed concurrently with this
project under a separate contract from the City’s Public Works Department.

10.3: Transformative Projects
Design concepts for ideas identified in Tasks 4 through 9 that have an especially catalytic
or “game changing” effect on achieving the Vision and Objectives, including:

e Before/after Sketchup models and street-level illustratives or photo simulations.

e Conceptual design of streets and open spaces.

Key Studies to Leverage in Task 10:
Colfax Corridor Connections BRT Alternatives Analysis (in progress)
Colfax Pedestrian Crossing Improvements (in progress)

Colfax Street Design (2018 Public Works Project)
Colfax BID streetscape plan

Colfax Mavyfair BID streetscape plan

Bluebird BID Area Plan

Civic Center Station Transit District Plan

Task 10 Deliverables
a. Neighborhoods Focus Area summary memo and presentation - East Central Area

Neighborhoods Focus Area summary memo and presentation - East Area

Colfax Corridor Focus Area summary memo and presentation - East Central Area
Colfax Corridor Focus Area summary memo and presentation - East Area
Transformative Projects summary memo and presentation - East Central Area
Transformative Projects summary memo and presentation - East Area
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Task 11: Implementation

11.1: Regulatory Changes Plan
Detailed study of “next steps” for regulatory-related recommendations prepared in Tasks
4 through 10 for each planning area, including:
e “Mismatch analysis” of recommendations in Subtask 4.3 compared to existing
zoning.
e Evaluation of existing zone district standards and testing of alternatives using
Iterative sketches, including Sketchup models prepared in Task 10, to identify
specific zoning code barriers.



Specific regulatory recommendations, such as identification of base zone districts
for rezoning, overlay zone districts, text amendments, urban design standards and
guidelines, etc., department rules and regulations, and the municipal code.
Annotated map of recommended regulatory changes and discussion of level of
difficulty based on factors such as complexity, development pressure, degree of
“mismatch”, level of property ownership fragmentation, etc.

11.2: Financing Plan
Analysis of costs, revenues, and use of creative financing methods to implement priority
investments recommended in Tasks 4 through 10 for each planning area, including:

Preparation of conceptual pro-formas for priority publicly-funded/supported real
estate development projects (e.g. mixed-income housing, supportive housing,
business incubator, grocery store, etc.) recommended in Tasks 4 through 10,
including Sketchup models created in Subtasks 10.2 and 10.3 and estimates of
needed subsidies.

Identification of candidate area(s) for Tax Increment Financing (TIF) and analysis
of current and projected tax revenue.

Development of a spreadsheet-based infrastructure cost estimating tool and
preparation of cost estimates for priority infrastructure projects recommended in
Tasks 4 through 10.

Development of a spreadsheet-based financial analysis tool and preparation of
multiple scenarios that combine Revenue Tools (e.g. annual CIP, special districts,
fees, TIF districts, grants, etc) and Debt Tools, (bonds, loans, federal credit
programs, TIFIA, etc.) in order to model financing alternatives and identify trade-
offs associated with each approach.

Discussion of the tradeoffs between financing scenarios, including complexity,
mill levy levels, and implementation timelines.

11.3 Near Term Action Plan
Identification of specific action steps for implementing priority recommendations for
each planning area, including:

A user-friendly matrix format listing actions, timeframe, lead agency, associated
policy recommendations and Objectives.

Clear indicators of completion for each action step (e.g. Council approval of
rezoning, added to CIP, etc.).

11.4: Content for Online Dashboards
A system for efficiently measuring and reporting implementation activities and progress
towards achieving the Objectives identified in Task 3 for each planning area, including:

Identification of progress measures for plan recommendations that can be
efficiently tracked with existing data and resources, such as miles of bike lanes,
number of affordable housing units, size of area with zoning mismatch, etc.



¢ Creation of an intuitively-designed display of plan recommendation performance

measures and associated Objectives for use on the City’s website. The City’s IT
staff will lead the creation of the web functionality and architecture, the
consultant team will only need to provide the graphic content and data.

Task 11 Deliverables

TR Me Al

Regulatory Changes Plan summary memo and presentation - East Central Area
Regulatory Changes Plan summary memo and presentation - East Area
Financing Plan summary memo and presentation - East Central Area
Financing Plan summary memo and presentation - East Area

Cost Estimating Spreadsheet Tool

Financial Analysis Spreadsheet Tool

Near Term Action Plan Matrix - East Central Area

Near Term Action Plan Matrix - East Area

Online Dashboard - East Central Area

Online Dashboard - East Area

Task 12: Draft Area Plan Documents
Concise, well-organized, and high graphic-quality plan documents for each planning
area, including:

“Plan on a Page” that summarizes recommendations across Vision Elements on a
single map.

“Plain Language” writing aimed at a non-professional audience with minimal
planning jargon and a glossary when technical terms are justified for
implementation-clarity.

Policy recommendations summary matrix that provides users of the plan an easy
method for finding recommendations related to their organization or interest.

Task 12 Deliverables

a.
b.

Draft Area Plan document (.pdf and E-Plan) - East Central Arca
Draft Area Plan document {.pdf and E-Plan) - East Area

Task 13: NPI Toolkit
Organized compilation of tools and methods created throughout the project to leverage in
future phases of the Neighborhood Planning Initiative (NPI) program, including:

Planning Tools including: Place, Housing, Street, Economic Development,
Recreation, Fresh Food Destination, and Green Infrastructure Types and Land
Use Concepts and Areas of Change/Stability prepared in Tasks 4 through 9.
Design Tools, including Transition Areas and Character Patterns developed in
Task 4, Typical Street Sections developed in Task 6, and replicable street,
intersection, open space, and building design concepts prepared in Task 10,



o Implementation Tools, including: regulatory, financing, and partnership tools
identified in Tasks 4 through 9, and infrastructure cost estimating and financing
analysis spreadsheets prepared in Subtask 11.2.

Task 13 Deliverable:
a. NPI Toolkit

Task 14: Contingency
Activities that may be needed in response to specific issues as they arise in the planning process.

14.1: Parking Study
A localized analysis of “hot spot” locations where a lack of sufficient parking has been
identified by residents as having negative impacts, including:
e Utilization inventory of on-site and on-street parking
e Facilitated stakeholder discussion of potential solutions
o Identification of property owner partnership opportunities for improved parking
management

14.2: Traffic Study
An analysis of the traffic impacts of proposed street improvements, such as repurposing
of vehicular traffic lanes, and associated mitigation recommendations.

14.3: Demonstration / Pilot Projects

An analysis of ideas generated in the planning process by testing interim “pop up”
versions (e.g. street closures, festivals, temporary lane repurposing, etc.) and data
collection through direct observation of impacts.

14.4: Mediation
Professional mediation services to address specific controversies that may arise during
the planning process.

14.5 Statistically Valid Survey
One or more professionally conducted surveys of the study area aimed at identifying
public opinion or gauging the public’s understanding of a specific issue.

14.6: Anchor Institution Engagement

Professionally facilitated conversation with hospitals and schools to identify partnership
opportunities such as workforce housing, public open spaces, training/skills development,
community centers, small business development and district approaches to parking,
energy, stormwater management, etc.



Budget

Task 1 Project Management $40,000
Task 2 Community Engagement $300,000
Task 3 Vision and Objectives $70,000
Tasks 4-9 Analysis Subtasks (Existing Conditions Research) $150,000
Tasks 4-9 Plan Subtasks {Policy Recommendations) $100,000
Task 10 Focus Areas $300,000
Task 11 Implementation $100,000
Task 12 Draft Plans $20,000
Task 13 NPI Toolkit $10,000
Task 14 Contingency $300,000
Expenses $10,000
Total $1.4mM
Schedule
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Task 1

|Project Management

Task 2

|Community Engagement

Task 3

Vislon and Objectives

Tasks 4-9

Analysis Subtasks (Existing Conditions Research)

Tasks 4-9

lPlln Subtasks {Pollcy Recommendstions}

Task 10

!Focus Areas

Task 11

jlmplementatlon

Task 12

[Draft Plans

Task 13

[ w1 Toolkit

Task 14

jComingency

Project Milestones
Project Management Plan

Community Engagement Plan

Vision and Objectives Workshops®

Draft Framework Plans®

Mull-Day Charrettes®

Draft Plan Open Houses®

| U e LD (|

Draft Area Plans®

* Completed for East Central and East
Individually




EXHIBITB
(Federal Terms & Conditions)



All FTA-Assisted Third-Party Contracts and Subcontracts

City and County of Denver
Required Third-Party Contract Clauses — as of 10/01/2016 - 4220.1F Appendix D, part A

MASTER Applicable To This
CATEGORIES OF AGREEMENT 23 | RTD Clause Contract
FEDERAL e L) REFERENCES | Number
REQUIREMENTS 10/01/16 Yes No
No federal government X
obligations to third-
parties by use of a §3. FTA1
disclaimer
False or fraudulent X
statements or claims —
Civil and Criminal §4.f e
Fraud
Access to Third party
Contract Records §16.t ALLE X
Changes to Federal
Requirements §3.9 FTA4 X
Civil Rights (EEO, Title
VI & ADA) §12 LK X
Disadvantaged Contracts awarded on the FTA 6
Business Enterprises basis of a bid or proposal §12.0 {also see X
{DBEs}) offering to use DBEs Attach A)
Incorporation of FTA
Terms Per FTA C 4220.1F §16.a FTAT X
Awards Exceeding $10,000
MASTER Applicable To This
N AGREEMENT 23 | RTD Clause Contract
D A Loy [ S L REFERENCES | Number
REQUIREMENTS 10/01/16 Yes No
Contracts >$10,000 §11 and
e (49 CFR §18 (i) (2)) §16.d(2) FTAS X
Awards Exceeding $25,000 . _
MASTER Applicable To This
CATEGORIES OF AGREEMENT 23 | RTD Clause Contract
FEDERAL e L) REFERENCES | Number
REQUIREMENTS 10/01/16 Yas No
Debarment and
Suspension Contracts exceeding $25,000 §4.b FTAS X
Awards Exceeding the Simplified Acquisition Threshold ($100,000) 49 CFR §29 _
MASTER Applicable To
CATEGORIES OF AGREEMENT 23 | RTD Clause | This Contract
FEDERAL S REFERENCES | Number
REQUIREMENTS 10/01/16 Yes No
. When tangible property or
Gt A construction will be acquired §15.a(1) FTA 10 X
Resolution of disputes,
breaches, or other 23: :'(1;‘; FTA 11 X
litigation )

Revised 03/07/17




City and County of Denver
Required Third-Party Contract Clauses — as of 10/01/2016 - 4220.1F Appendix D, part A

Awards Exceeding $100,000 by Statute

MASTER Applicable To
CATEGORIES OF e AGREEMENT 23 | RT0 This Contract
REQUIREMENTS R e~ | Number Yes No
§4.d(1) and
Lobbying §16.4(9) FTA12 X
Clean Air §16.d(7) FTA 13 X
Clean Water §16.d(7) FTA 14 X
Transport of Property or Persons _
MASTER Applicable To
Sallciilp CONIRENTS AGREEMENT 23 | RTD Clause | _This Contract
REFERENCES Number
REQUIREMENTS 10/01/16 Yes No
When acquiring property
Cargo Preference suitable for shipment by §15.a(2) FTA 15 X
ocean vessel
When property or persons
transported by air between X
Fly America U.S. and foreign §15.a(3) FTA 16
destinations, or between
foreign locations
Construction Activities _ _
MASTER Applicable To
e S A COMMENTS AGREEMENT 23 | RTD Clause | _ This Contract
REFERENCES Number
REQUIREMENTS 10101116 Yes No
Construction Employee F
or Construction contracts §24.a(1) and X
Protections - Davis FTA17
Bacon Act exceeding $2,000 §16.d(4)
Construction Employee X
Protections —
Contract Work Hours s:; :e?;l‘:;r::ggggg UL 52;;%(?(;)"“' FTA 18
and Safety Standards ! '
Act
Construction Employee
Protections - Copeland | All Construction contracts §2gias(3)(:;'d FTA 19 X
Anti-Kickback Act )
5% bid guarantee;
100% performance bond; X
Bonding for Payment bond equal to:
construction activities 50% for contracts < $1 M §16.n(1) FTA 20
exceeding $100,000 40% for contracts > $1 M,
but<$5M
$2.5 M for contracts > $5 M
. Contracts for new buildings
Seismic safety or for existing buildings §23.b FTA 21 X
Veterans Employment | For Construction contracts
{Preferences) exceeding $10,000 §16.u e X

Revised 03/07/17




City and County of Denver
Required Third-Party Contract Clauses — as of 10/01/2016 - 4220.1F Appendix D, part A

Non-construction Activities

MASTER Applicable To
CATEGORIES OF COMMENTS AGREEMENT 23 | RTD Clause | _ This Contract
REQUIREMENTS b L L L Yes No
10/01116
For all turnkey
acli L L (design/build), rolling stock X
Employee Protection
and operational contracts
{Contract Work Hours luding t rtati §24.b FTA 23
and Safety Standards R
Act) saervices contracts) in excess
of $100,000 per 40 USC 3701.
Transit Operations _
MASTER Applicable To
A OIS OF COMMENTS AGREEMENT 23 | RTD Clause | _ This Contract
REQUIREMENTS Ui s I B UL Yes No
10/01116
Transit Employee
Protactive §24.d FTA 24 X
Arrangements
Charter Service
Operations §28 FTA 25 X
School Bus Operations §29 FTA 26 X
Drug Use and Testing Safety sensitive functions §35.b FTA 27 X
?:::::;' Misuseland Safety sensitive functions §35.b FTA 28 X
Planning, Research, Development and Demonstration Projects
MASTER Applicable To
CATES,%%'EE OF COMMENTS AGREEMENT 23 | RTD Clause This Contract
REQUIREMENTS R e = | Number Yes No
Patent Rights §17 FTA 29 'Y
Rights in Data and
Copyrights §18 FTA 30 X
Special Notification Requirements for States ** (Does not apply to RTD)
MASTER Applicable To
N COMMENTS AGREEMENT 23 | RTD Clause | _ This Contract
REFERENCES Number
REQUIREMENTS 10/01/16 Yes No
FTA 31)
Special Notification ( X
Requirement for States LU L §37 ::;uire d

Revised 03/07/17




City and County of Denver
Required Third-Party Contract Clauses — as of 10/01/2016 - 4220.1F Appendix D, part A

Miscellaneous Special Requirements

MASTER Applicable To
CANEGORIESS AGREEMENT 23 | RTD Clause | _This Contract
REGUIREMENTS COMMENTS REFERENCES | Number | .
10/01/16 i o
Energy Conservation §26.j FTA 32 4
T Contracts when procuring X
Recycled Products $10,000 or more per year of §16.d(10) FTA 33
items designated by EPA
Conformance with
National ITS fo‘.’r'}‘T';"*fo}’:c";°“°"’“°"s §16.n FTA 34 X
Architecture P
Contracts for rolling stock or
ADA Access facilities construction/ §12.h(2)(c) FTA 35 X
renovation
§16.a, which
incorporates X
49 CFR Parts
18 and 19 for
. Procurements through grants prior to
Assignability Clause | o ionments (piggybacks) | 12/26/2014and | ' 0%
2 CFR Parts
200 and 1201
for grants after
12/26/2014
Rolling Stock Procurements
MASTER Applicable To
Sl ot ol s AGREEMENT 23 | RTD Clause | _This Contract
REQUIREMENTS S0 L) REFERENCES | Number | =
10/01/16 _ ot °
Bus Testing §16.m FTA 37 X
Pre-Award and Post-
Delivery Audit §16.m FTA 38 X
Requirements
TVM Certification §12.e(3)(a) FTA 38 X
Reviewed by:
Approved by:

Approved as tc legal form by:

Revised 03/07/17




FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorporated into this Subrecipient IGA

and to be included in

ALL FTA ASSISTED THIRD PARTY CONTRACTS AND SUBCONTRACTS

FTA Terms & Conditions
STAMP Grant IGA, FY 2017
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NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES ........ccocoovveevreisnsnncsrrnnnes 1
FALSE OR FRAUDULENT STATEMENTS OR CLAIMS - CIVIL AND CRIMINAL FRAUD......1
ACCESS TO THIRD PARTY CONTRACT RECORDS.........oe e smannennanes 2
CHANGES TO FEDERAL REQUIREMENTS .........cconeamsemisasssesssrsrmsesmssnsistssssnsarsssassnssassasssanssnsnse 2
CIVIL RIGHT S ..o ccinirsseiinsinineineaisnsanaissrenssarss sasat s ssssarsas susssssna susus susas sus asassans sus sassanasanasssasensnssnsns 2
DISADVANTAGED BUSINESS ENTERPRISES (DBE)........cccccooemiinstitstiercsesnemnnesneesseaninnans 3
INCORPORATION OF FTA TERMS......ccccvmiimnisiisnimisissiismmimsisenmoissmenmsosssasssssensseressons 5
TERMINATION ..cvieirnssnersnerssacsnsssssssnansassessessnsasat snsssssasessessanesasensas ot ssas snsssssnssasanensensensensunsnssssnsss 6
DEBARMENT AND SUSPENSION.........cocirvererrmsensersensorrresssrsonsrnsnensonss e 7
BUYAMERICA (DELETED)......ccocvermrerserrsvermsssssmsesssasssersassssassnsarsnsssnsassarassanssne sassasmnsesssnssussananss 8
RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION............ccomvvmrrermresnsenaens 8
CLEAN AIR.........vcruiimssismisssiisissssisnisassnossssbostossniasins ine setssnssns suasesassstsusssesssss oms vassasans sms smsmsas sasasanass 9
CLEAN WATER ......cccoccnmmisnimianiniseisesseransssraenssninsan nsssassns smsass sns sussnsenns sennsans sasases sassesnensassenssasnsnanas 9
CARGO PREFERENCE {DELETED).........cvcoissnsensmnimssnssnsassissssennsnmsssssssassassasssesnssseasenssnsssnins 10
FLY AMERICA.......ccicuranimronmrscsmssssssrmentsntarssassssassss sassassassasassssssnasssssassessssassassnenss snssnsassanensassnses 10
CONSTRUCTION EMPLOYEE PROTECTIONS — DAVIS-BACON ACT (DELETED)............. 1"
CONSTRUCTION EMPLOYEE PROTECTIONS — CONTRACT WORK HOURS &
SAFETYTANDARDS ACT (DELETED)..... e eeesessseasereeeacy 11

CONSTRUCTION EMPLOYEE PROTECTIONS — COPELAND ANTI-KICKBACK ACT
(DELETED)........ 11

BONDING FOR CONSTRUCTION ACTIVITIES EXCEEDING $100,000 (DELETED).............. 1
SEISMIC SAFETY (DELETED).c...coucomusrmncecsssesssssssssssssssssssessssssssssssssossossssssssossossossossossossassses 1
VETERANS EMPLOYMENT (DELETED).......cccsssessssssessossossserssssesssssossssssssssssssossossossossossossosssses 11
NONCONSTRUCTION EMPLOYEE PROTECTION - CONTRACT WORK HOURS & SAFETY

STANDARDS ACT (DELETED)uuuuuuu0usessuessessessnesnsssssessessssssesssessesssssssssasssssssssssssasasasssessssseseesee 12

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS (DELETED).......ooonmmrersessesssssessnsssns 13
CHARTER BUS OPERATIONS (DELETED).u.u...cuucuusmsessassassssssssssssssssossssssssssssssassasssssassossassses 13
SCHOOL BUS OPERATIONS (DELETED).....c..mussessrsssssssssssssssssssssosssssssssossssssssosssssssons 13
DRUG USE AND TESTING (DELETED)........00c0000000000111015411141801108s00s0208 548154848100 b1e 1t setat s bnsssnnases 13
ALCOHOL MISUSE AND TESTING (DELETED)uuu0usveeseeeneeeneenssensssssssssssmsssssessessssesssessassssssssses 13
PATENT RIGHTS ..covvrerrersssemenssssssssssese st sesssmssisssssssssssssssssssassssossossasssssssssasassassossassssssssssses 14
RIGHTS IN DATA AND COPYRIGHTS ..o ssesesresrosssssssssssssssssossossessessossessssssssssssssossiss 14
SPECIAL NOTIFICATION REQUIREMENT FOR STATES (DELETED} ... uueerecvressessossisossors 18

i

Rev. 11/17/12017
RTD Exhibit B - FTA Terms - STAMP Geants



FTA 32 ENERGY CONSERVATION.......cccutiimmsismmimsmisssissssssssssssssasssssisssssasssssssassossanssossorssass sosssanses 18

FTA 33 RECYCLED PRODUCGTS .......ooreecercecccrsnesensnssmsnesnssrs mssesesmsns s s mes s smssme bt 1260 st bbb a b b saba b0 18
FTA 34 CONFORMANCE WITH NATIONAL ITS ARCHITECTURE (DELETED)........c.coconcssunasrncncancae 18
FTA 35 ADA ACCESS......iccvirirreveverssssismivsesrsssssnssissssssssssesssssss sersassssevas sassassonss snesasssssansas samsnassonas nmssasanse 18
FTA 36 ASSIGNABILITY CLAUSE........coiveirertrensssssmmmmisseninsessisisssssssssssssmsssesmssessasssssnassssansanssassansmsassasse 19
FTA 37 BUS TESTING (DELETED)...cicccocismstnssnsssmmsisionisssmssnsssssatssssessiss sassssssssossstosasssssnarasonsensas sotsonsseasss 20
FTA 38 PRE-AWARDANDPOST-DELIVERYAUDITREQUIREMENTS..........ccoorreererriererertneessnennnnnans 20
FTA 39 TVMCERTIFICATION......cccnrcmriinsssssnessmsrscmsssssssssnsasassasssnasnenassersssessesssesssassssnsrassesssse e sesssasas venen 20
TRAFFICKING IN PERSONS........ccocecncsmsnnsncsnisasssesssusssssssssssssossusasassansans .20
ii

Rev. 119712007
RTD Exhibit 8 - FTA Terms -~ STAMP Grants



Subrecipient shall comply with and perform its obligations under this IGA in accordance with
the following requirements and provisions, as applicable, and ensure that (where relevant)
this exhibit is incorporated into and appended to each contract or subcontract entered into
for the work to be performed under this IGA

Provisions 1 through 7 apply to ALL CONTRACTS

FTA 1 NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES

A. RTD and Subrecipient acknowledge and agree that, notwithstanding any concurrence by
the Federal Government in or approval of the solicitation or award of the underlying Su,
absent the express written consent by the Federal Government, the Federal Government
is not a party to this Contract and shall not be subject to any obligations or liabilities to
RTD, Subrecipent, Third Party Participant, or any other party (whether or not a party to
that Contract) pertaining to any matter resulting from the underlying Contract.

B. Subrecipient agrees to include the above clause in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will be subject to its
provisions.

FTA 2 FALSE OR FRAUDULENT STATEMENTS OR CLAIMS - CIVIL AND CRIMINAL
FRAUD

A. Subrecipient acknowledges that the provisions of the Program Fraud Civil Remedies Act
of 1986, as amended, 31 U.S.C. § 3801 of seq. and U.S. DOT regulations, "Program
Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project.
Upon execution or performance of the underlying Contract, Subrecipient certifies or
affirms the truthfulness and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the underlying Contract or the FTA assisted
project for which this Contract work is being performed. In addition to other penalties
that may be applicable, Subrecipient further acknowledges that if it makes, or causes to
be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penalties of the Program Fraud
Civil Remedies Act of 1986 on Subrecipient to the extent the Federal Government deems
appropriate,

B. Subrecipient also acknowledges that if it makes, or causes to be made. a false, fictitious,
or fraudulent claim, statement, submission, or certification to the Federal Government
under a Contract connected with a project that is financed in whole or in part with
Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307,
the Government reserves the right to impose the penalties of 18 U.8.C. § 1001 on
Subrecipient, to the extent the Federal Government deems appropriate.

C. Subrecipient agrees to include the above two clauses in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the
clauses shall not be modified, except to identify the subcontractor who will be subject
to the provisions.
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FTA3  ACCESS TO THIRD PARTY CONTRACT RECORDS

A. For a period of three years following Grant closing, Subrecipient shall maintain, preserve
and make available to RTD, the FTA Administrator, the Comptroller General of the United
States, and any of their authorized representatives, access at all reasonable times to any
books, documents, papers and records of Subrecipient which are directly pertinent to
this Grant IGA for the purposes of making audits, examinations, excerpts and
transcriptions. Subrecipient also agrees, pursuant to 49 C.F.R. § 633.17, to provide the
FTA Administrator or his or her authorized representatives, including any project
management oversight contractor, access to Subrecipient’s records and sites pertaining
to a major capital project, defined at 49 U.S.C. § 5302(3}1, which is receiving federal
financial assistance through the programs described at 49 U.S.C. §§ 5307, 5309 or
5311.

B. Subrecipient shall maintain and RTD and DOT shall have the right to examine and audit
all records and other evidence sufficient to reflect properly all prices, costs or rates
negotiated and invoiced in performance of this Grant IGA. This right of examination shall
include inspection at all reascnable times of the Subrecipient’s offices engaged in
performing the Grant IGA.

C. If this Grant IGA is completsly or partially terminated, Subrecipient shall make available
the records relating to the work terminated until 3 years after any resulting final
termination settlement. Subrecipient shall make available records relating to appeals
under the Disputes clause or to litigation or the settlement of claims arising under or
relating to this Grant IGA until such appeals, litigation, or claims are finally resolved.

D. “Access to Records and Reports” applies with equal force and effect to any
subcontractors hired directly or indirectly by Subrecipient to perform Work under this
Grant IGA. Subrecipient shall insert this provision in all subcontracts under this Grant
IGA and require subcontractor compliance therewith.

FTA 4 CHANGES TO FEDERAL REQUIREMENTS

Subrecipient and its contractors shall at all times comply with Federal requirements that
apply to RTD or the Award. the Grant IGA, FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the current
Master Agreement between RTD and FTA, as they may be amended or promulgated from
time to time during the term of this Grant IGA. Applicable changes to those federal
requiremens will apply to each Third Party Agresment and parties thereto at any tier.
Subrecipient's failure to so comply shall constitute a material breach of this Grant IGA.
Subrecipient may contact either RTD or FTA for a copy of the current FTA Master
Agreement,

FTA S CIVIL RIGHTS (TITLE VI, ADA, EEQ)
The following requirements apply to the underlying Grant IGA:

A. Nondiscrimination- In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C,
§ 12132, and Federal transit law at 49 U.S.C. § 5332, Subrecipient agrees that it will
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not discriminate against any employee or applicant for employment because of race,
color, creed, national origin, sex, age, or disability. In addition, Subrecipient agrees to
comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.

B. Equal Employment Opportunity — The following equal employment opportunity
requirements apply to the underlying Grant IGA:

1. Race, Color, Creed, National Origin, Sex- In accordance with Title VIl of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C.
§ 5332, Subrecipient agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor {U.S. DOL) regulations, "Office
of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,"” 41 C.F.R. Parts 60 ef seq., (which implement Executive Order
No. 11246, "Equal Employment Opportunity,” as amended by Executive Order No.
11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect
activities undertaken in the course of this Grant IGA. Subrecipient agrees to take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, disability,
national origin, age, sexual orientation, gender identity or status as a parent. Such
action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, Subrecipient agrees to comply with any implementing
requirements FTA may issue.

2. Age- In accordance with section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332,
Subrecipient agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, Subrecipient agrees to comply with any
implementing requirements FTA may issua.

3. Disabilities- In accordance with section 102 of the Americans with Disabilities Act,
as amended, 42 U.S.C. § 12112, Subrecipient agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act,”
29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In
addition, Subrecipient agrees to comply with any implementing requirements FTA
may issue.

C. Subrecipient also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to
identify the affected parties.

FTA 6 DISADVANTAGED BUSINESS ENTERPRISES (DBE)

A. This Grant IGA is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises {DBEs) in Department of
Transportation Financial Assistance Programs. The national goal for participation of DBEs
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is 10%. This Grant IGA may have a Project specific DBE goal assigned in the IGA. This
Section is to be read together with Exhibit “DBE Contract Requirements” attached hereto.

B. During the performance of this Grant IGA, Subrecipient or subcontractor shall not
discriminate against any employee or applicant for employment because of race, color,
religion, national origin, sex, disability or age. Subrecipient shall carry out applicable
requirements of 42 CFR Part 26 in the award and administration of this DOT-assisted Grant
IGA. Failure by Subrecipient to comply with or implement these requirements is a material
breach of this Grant IGA, which may result in the termination of this Grant IGA or such other
remedy as RTD deems necessary. These legal remedies may include but is not limited to:
withholding monthly progress payments, assessing sanctions, liquidated damages, and/or
disqualifying Subrecipient from future bidding as non-responsible (see 49 CFR Part 26.13).
Each subcontract Subrecipient signs with a subcontracter must include the assurance in this
paragraph {see 49 CFR 26.13(b)).

Prompt Payment:

C. For Construction-Related Work: Subrecipient is required to pay its subcontractors
performing Work related to this Grant 1GA for satisfactory performance of that work no later
than & days after Subrecipient’s receipt of payment for that work from RTD. In addition,
Subrecipient shall return any retainage payments to subcontractors within & days after
incremental acceptance of the subcontractor's work by RTD and Subrecipient’s receipt of
the partial retainage payment related to the subcontractor’s work.

1. Payment of DBEs: The previous paragraph notwithstanding.

a. each Subrecipient shall pay its respective DBE Subcontractors any undisputed
amount owed to such Subcontractor within thirty (30) days of receipt of the
subcontractor’'s invoice by such Subrecipient, regardless of whether such
Subrecipient has been paid for such invoice by RTD;

b. approval of invoices is not unreasonably delayed and that invoices shall be either
approved or rejected with written notice of deficiency or dispute to the payee
DBE Subcontractor within ten {10) days of receipt of invoice by the Subrecipient;
and

c. each Subrecipient makes prompt and full payment of any retainage kept by such
Subrecipient to its respective DBE subcontractors within thirty (30) days after
such DBE’s work has been completed and accepted by the RTD's Project Manager
or by the Subrecipient, unless claim is filed against a subcontractor.

D. A Subrecipient must have good cause tc remove/terminate/substitute/replace a DBE
contractor and the Subrecipient must have consent and approval from RTD. No DBE
subcontract agreement may contain a “termination for convenience” clause/provision
because any termination for convenience provision/clause is contrary to the objectives of 49
CFR Part 26. To initiate the termination, substitution, removal or replacement process with
a DBE contractor (regardless of the tier), the Subrecipient or lower tier
contractor/subcontractor must give notice in writing to the DBE contractor and include its
request to terminate and/or substitute, replace and/or remove the DBE, the reason for the
request and provide all documentation to support its claim. Subrecipient must give the DBE
contractor five (5) business days to respond to the notice and provide reasons, if any, why
it objects to the proposed termination of its DBE contract. The Subrecipient carries the
4
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burden of proof to demonstrate good cause for the termination and/or substitution. If RTD
determines the Subrecipient has good cause to terminate the DBE firm, RTD wili provide
written consent of DBE removal and the requirements to substitute work to another DBE
firm. When a DBE subcontractor is terminated with the approval of RTD, or fails te complete
its work on the contract for any reason, the Subrecipients are required to make good faith
efforts to find another DBE subcontractor to substitute for the original DBE to perform at
least the same amount of work under the contract as the DBE that was terminated, to the
extent needed to meet the Grant IGA goal RTD has established for this project. 49 CFR Part
26.53 shall serve as the criteria for evaluating compliance with the good faith efforts
requirements. If RTD finds that good cause does not exist to terminate the DBE firm, RTD
will provide a written denial of the request to terminate/replace the DBE contractor and will
immediately request a corrective action plan from the Subrecipient. Please note that if a
contractor elects to terminate, substitute and or reduce the scope of work initially committed
to a DBE without the approval or consent of RTD, this constitutes a material breach of a
contract as set forth under 49 C.F.R. §26.13.

E. As required by FTA, RTD sets a triennial overall goal for DBE participation that includes
the use of race-conscious and race-neutral means, an analysis and a methodology and it
intends to comply and meet its overall DBE goal on an annual basis. This Grant IGA contains
a DBE participation goal (race-conscious means) and is awarded in reliance upon the
Subrecipient’s representations/good faith commitments and understanding that they must
comply with their DBE commitments in this project through subcontracting with DBEs and
attain such DBE participation levels in addition to all other Subrecipient’s representations,
certifications and submittals as required by DBE Contract Requirements, of this Grant IGA.

F. The Subrecipient shall cooperate with RTD in its efforts to level the playing field for DBEs
and will use the good faith efforts as defined by RTD and federal regulations codified at 49
CFR Part 26 to ensure that DBEs shall have an opportunity to compete for subcontract work
under this Grant IGA. The Subrecipient shall assist RTD in verifying compliance with the
DBE participation requirements of this Grant IGA, if any, by submitting status reports
itemizing payments to all DBE subcontractors with each monthly request for payment on a
form(s} supplied by RTD. The Subrecipient shall require its lower tier
subcontractors/suppliers to cooperate with any audits, reviews or investigations conducted
by RTD and its agents in an effort to determine compliance/non-compliance with the DBE
Program requirements. Upon Grant completion, the Subrecipient shall submit a summary of
payments, by subcontract, made to all subcontractors/suppliers to RTD’s Small Business
Office (SBO) regardless of the tier which the DBE may participating

FTA 7 INCORPORATION OF FTA TERMS

The provisions of this Grant IGA include, in part, certain Standard Terms and Conditions
required by DOT, whether or not expressly set forth in the Grant IGA provisions. All
contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, dated
November 1, 2008, as may be amended, are hereby incorporated by reference. Anything to
the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in
the event of a conflict with other provisions contained in this Agreement. Subrecipient shall
not perform any act, fail toc perform any act, or refuse to comply with any RTD requests
which would cause RTD to be in violation of the FTA terms and conditions. The incorporation
of FTA terms has unlimited flow down to all Third Party Participants.
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Provision 8 applies to AWARDS EXCEEDING $10,000

FTA8 TERMINATION

A. For Convenience. RTD may, by giving at least 14 days’ written notice to Subrecipient,
terminate this Grant IGA, or suspend performance hereunder, in whole or in part and at
any time for RTD's convenience. Subrecipient shall be compensated sclely for Work
satisfactorily performed prior to the effective date and time of termination or suspension.
Subrecipient shall have no right to recover lost profits on the balance of the Work, or
any other measure of damages.

B. For Default. RTD may declare default in Subrecipient’s performance of any term of this
Grant IGA by giving seven days’' written notice to Subrecipient specifying with
particularity the basis for such default. Subrecipient shall deliver a response in writing to
RTD within five days of Subrecipient’s receipt of RTD’s default notice setting forth a
reasonable proposal to cure or to prevent repetition of the default. If Subrecipient fails
to timely respond to the notice of default, fails to cure the default, or if the default occurs
again on any Work performed {or which should have been performed) during the
remainder of the Grant IGA term (including options), RTD shall have the right to terminate
this Grant IGA for default by written notice. RTD is not required to provide subsequent
written notices of default for recurring instances of default already brought to the
attention of Subrecipient in a written notice. In the event of such termination for default,
Subrecipient shall be compensated solely for Work satisfactorily performed prior to the
effective date and time of termination. RTD may proceed with the Work by contract or
otherwise and the additional cost to RTD of completing the Work shall be deducted from
any sum due Subrecipient. If after termination for default it is determined that
Subrecipient was not in default, the rights and obligations of the parties shall be the
same as if the termination had been issued for RTD’s convenience. The foregoing shall
be in addition to any other legal or equitable remedies available to RTD.

C. Suspension of Work. RTD may suspend the performance of Subrecipient by giving
Subrecipient seven days’ written notice. Upon Subrecipient’s receipt of notice of
suspension of Work, Subrecipient shall perform no further Work and RTD will not be
required to reimburse Subrecipient for any costs incurred subsequent to Subrecipient’s
receipt of notice of suspension and prior to notice to resume Work, if any. Suspension
of Work may be in whole or in part, as specified by RTD. Subrecipient shall continue to
submit invoices for Work performed, If after six months of suspension, RTD has not
given Subrecipient notice to resume Work, Subrecipient is entitled to request in writing
that RTD either {1) amend the Statement of Contract Cost or (2) terminate the Grant
IGA pursuant to “Termination for Convenience.” If suspension for more than six months
is not due in any part to the fault of Subrecipient, RTD shall be required to amend or
terminate the Grant IGA. No amendment to the Statement of Contract Cost shall be
made under this Article if suspension, delay, or interruption is due to the fault or
negligence of Subrecipient, or for which an equitable adjustment is provided for or
excluded under any other term or condition of this Grant IGA.
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Provision 9 applies to AWARDS EXCEEDING $25,000

FTA9  DEBARMENT AND SUSPENSION

A. If this Grant IGA or a Third Party Contract is valued at $25,000 or greater, it is a covered
transaction for purposes of 2 C.F.R. Part 180, subpart C. As such, Subrecipient is
required to verify that none of its Third Party Participants, its principals, as defined at 2
C.F.R. Part 180.995, or affiliates, as defined at 2 C.F.R. Part 180.905, are excluded or
disqualified as defined at 2 C.F.R. Part 180.840 and 2 C.F.R. Part 180.935.

B. Sububrecipient is required to comply with 2 C.F.R. Part 180, Subpart C, as adopted and
supplemented by U.S. DOT regulations at 2 C.F.R. part 1200.

C. Subrecipient must include the requirement to comply with 2 C.F.R. Part 180, Subpart C
in any lower tier covered transaction it enters into.

D. By accepting this Grant IGA, Subrecipient is certifying as follows:

1. The certification in this clause is a material representation of fact relied upon by RTD.
if it is later determined that Subrecipient knowingly rendered an erroneous
certification, in addition to remedies available to RTD, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.
Subrecipient agrees to comply with the requirements of 2 C.F.R. Part 180, Subpart
C throughout the period of this Grant IGA.

2. Subrecipient further agrees to require each Third Party Participant to include a
provision in each lower tier covered transaction of $25,000 or greater ensuring that
each lower tier Third Party Participant:

a) Complies with federal debarment and suspension requirements, and

b) Reviews the SAM at HTTPS://www.sam.qov , if necessary to comply with
U.S.DOT regulations, 2 C.F.R. part 1200.
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Provisions 10 through 13 apply to AWARDS EXCEEDING THE SIMPLIFTED ACQUISTION
THRESHOLD {$150,000)

FTA 10 BUY AMERICA

DELETED

FTA 11 RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION

A. Except as otherwise provided in this Grant IGA, any dispute arising hereunder concerning
a question of fact that is not disposed of by agreement shall be decided by RTD’s General
Manager, or his or her delegate. Subrecipient will be notified of the decision in writing. To
the extent allowable by law, any such decision shall be final, conclusive, and not subject to
judicial review unless shown to be fraudulent, capricious, arbitrary, or so grossly erroneous
as to imply bad faith.

B. This Article does not preclude judicial consideration of questions of law. Nothing in this
Grant IGA shall be construed as making final the decision of any administrative official,
representative, or board on a question of law.

C. All costs, expenses and attorney fees incurred by Subrecipient in connection with any
appeal, suit or claim regarding a dispute that is brought by Subrecipient shall be paid by
Subrecipient.

D. The duties, obligations, rights, and remedies provided by the Grant IGA shall be in
addition to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law.

Unless otherwise directed by RTD, Subrecipient shall continue performance under this
Grant IGA while matters in dispute are being resolved.

Provisions 12-14 apply to AWARDS EXCEEDING $100,000 BY STATUTE

FTA 12 LOBBYING

Subrecipient and all Third Party Participants who apply or bid for an award of $ 100,000
or more shali file the certification. Each tier certifies to the tier above that it will not use
and has not used Federal appropriated funds tc pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C, § 1352
(Byrd Anti-Lobbying Amendment). Each tier shall also disclose the name of any registrant
under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf
with non-Federal funds with respect to that Federal contract, grant or award covered by 31
U.S.C. § 1352, Such disclosures are forwarded from tier to tier up to RTD. Subrecipient
should contact RTD for the appropriate certification or retrieve a copy from the FTA
https://www.transit.dot.gov/funding/grantee-resources/certifications-and-
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assurances/certifications-assurances. Also, FY 2017 certificates are attached hereto in
EXHIBIT E.

FTA 13 CLEAN AIR

A. Subrecipient agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. Subrecipient
agrees to report each violation to RTD and understands and agrees that RTD will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA
Regional Office.

B. Subrecipient also agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FTA.

FTA 14 CLEAN WATER

A. Subrecipient agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et
seq. Subrecipient agrees to report each violation to RTD and understands and agrees
that RTD will, in turn, report each violation as required to assure notification to FTA and
the appropriate EPA Regional Office.

B. Subrecipient also agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FTA,
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Provisions 15 and 16 apply for the TRANSPORT OF PROPERTY OR PERSONS

FTA 15 CARGO PREFERENCE
(Rolling Stock, Construction and Materials/Supplies)

The Cargo Preference requirements apply to all contracts involving equipment, materials, or
commodities which may be transported by ocean vessels.

DELETED

FTA 16 FLY AMERICA

In the performance of Contracts that utilize FTA participation in the cost of international
air transportation, Contractor agrees toc comply with 49 U.S.C. § 40118 (the “Fly America”
Act) in accordance with the General Services Administration’s regulations at 41 C.F.R. Part
301-10, subpart B, which provide that recipients and subrecipients of Federal funds and
their contractors are required to use U.S.-Flag air carriers for U.S Government-financed
international air travel and transportation of their personal effects or property, to the extent
such service is available, unless travel by foreign air carrier is a matter of necessity, as
defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was used, an
appropriate certification or memorandum adequately explaining why service by a U.S.-Flag
air carrier was not available or why it was necessary to use a foreign air carrier and shall, in
any event, provide a certificate of compliance with the Fly America requirements. Contractor
agrees to include the requirements of this section in all subcontracts that may involve
international air transportation.
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Provisions 17 through 21 apply to CONSTRUCTION ACTIVITIES

FTA 17 CONSTRUCTION EMPLOYEE PROTECTIONS - DAVIS-BACON ACT
(Awards that exceed $2,000)
DELETED

FTA 18 CONSTRUCTION EMPLOYEE PROTECTIONS — CONTRACT WORK HOURS &
SAFETY STANDARDS ACT

(for construction contracts that exceed $100,000}
DELETED

FTA 19 CONSTRUCTION EMPLOYEE PROTECTIONS - COPELAND ANTI-KICKBACK
ACT

DELETED

FTA 20 BONDING FOR CONSTRUCTION ACTIVITIES EXCEEDING $100,000

DELETED
FTA 21 SEISMIC SAFETY
DELETED
FTA 22 VETERANS EMPLOYMENT
DELETED

Provision 23 applies to NONCONSTRUCTION ACTIVITIES
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FTA 23 NONCONSTRUCTION EMPLOYEE PROTECTION - CONTRACT WORK HOURS &
SAFETY STANDARDS ACT

{for all turnkey, rolling stock and operational contracts {except transportation services
contracts and open market contracts} exceeding $100,000.)

DELETED
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DELETED

DELETED

DELETED

DELETED

DELETED

Provisions 24 through 28 apply to TRANSIT OPERATIONS

FTA 24 TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS

FTA 25 CHARTER BUS OPERATIONS

FTA 26 SCHOOL BUS OPERATIONS

FTA 27 DRUG USE AND TESTING

FTA 28 ALCOHOL MISUSE AND TESTING

Rev. 1111712017
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Provisions 29 through 30 apply to PLANNING, RESEARCH, DEVELOPMENT, AND
DEMONSTRATION PROJECTS

FTA 29 PATENT RIGHTS

A. General. Subrecipient agrees that:

(1) Depending on the nature of the Project, the Federal Government may acquire
rights when the Recipient (RTD), Subrecipient or Third Party Participant produces
a patented or patentable invention, improvement, or discovery.

{2) The Federal Government’s rights arise when the patent or patentable information
is conceived under the Project, or reduced to practice under the Project.

{3) When a patent is issued or patented information becomes available as described
in the preceding paragraph A(1) of this Article, the RTD agrees to notify FTA
immediately, and provide a detailed report satisfactory to FTA.

B. Federal Rights. Subrecipient agrees that:

{1) Its rights and responsibilities, and those of each third party participant, in that
invention, improvement, or discovery will be determined as provided by Federal
laws, regulations, and directives, including any waiver thereof.

{2) Unless the Federal Government determines otherwise in writing, irrespective of
its status or that of any Third Party Participant as a large business, small business,
State government, State instrumentality, local government, Indian tribe, nonprofit
organization, institution of higher education, or individual, Subrecipient and its
Third Party Participants agree to transmit the Federal Government'’s patent rights
to FTA as specified in 35 U.S.C. 200 et seq., and U.S. Department of Commerce
regulations, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” 37 C.F.R. Part 401).

C. License Fees and Rovyalties. As permitted by 49 C.F.R. Parts 18 and 19:

{1) License fees and royalties for patents, patent applications, and inventions
derived from Project are program income.

(2) RTD has noc obligation to the Federal Government with respect to those license
fees or royalties, except for compliance with 35 U.S.C. 200 et seq., which
applies to patent rights developed under a federally funded research-type
project, and as FTA determines otherwise in writing.

FTA 30 RIGHTS IN DATA AND COPYRIGHTS

A. Definition of Subject Data. As used in this Article, "Subject Data" means recorded
information that:

{1) Copyright. Are copyrighted or not copyrighted,

{2) Delivery. Are delivered or specified to be delivered by the underlying Agreement,
and
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{3) Examples include, but are not limited to: computer software, standards,
specifications, engineering drawings and associated lists, process sheets,
manuals, technical reports, catalog item identifications, and related information.

{4) Exceptions. "Subject data™ do not include financial reports, cost analyses, or
other similar information used for Project administration.

B. General. The following restrictions apply to all Subject Data first produced in the
performance of the underlying Agreement:

(1} Prohibitions. The Recipient {(RTD) may not publish or reproduce Subject Data in
whole or in part, or in any manner or form, or permit others to do so.

(2} Exceptions. The restrictions on publication of Subsection B(1) of this Article do
not apply to publications or reproductions for the Recipient’s own internal use, to
an institution of higher learning, to the portion of the data that the Federal
Government has previously released or approved for release to the public, or to
the portion of the data that has the Federal Government’s prior written consent
for release.

C. Federal Rights in Data and Copyrights. The Recipient agrees as follows:

(1) License Rights. The Recipient must provide the Federal Government a license to
“Subject Data” that is royalty-free, non-exclusive, and irrevocable.

{2) Uses. The Federal Government's license must permit it to reproduce the Subject
Data, publish the Subject Data, otherwise use the Subject Data, and permit others
to use the Subject Data for Federal Government purposes.

{3) Federal Government Purposes. As used in this Article, “for Federal Government
purposes” means that the Federal Government may use its license only for its
own direct purposes, and the Federal Government may not provide or otherwise
extend to other parties, without the copyright owner’s consent, its license to any
Subject Data developed and funded at any tier through the underlying Agreement,
and any rights of copyright to which the Recipient or third party participant
purchases ownership using Federal funds.

D. Special Federal Rights in Data for Research, Development, Demonstration, and Special
Studies Projects. In general, FTA's purpose in providing Federal funds for a research,
development, demonstration, or special studies Project is to increase transportation
knowledge, rather than limit the benefits of the Project to the Recipient and its third
party participants. Therefore, the Recipient agrees that:

{1} Publicly Available Report. When the Project is completed, it must provide a Project
report that FTA may publish or make available for publication on the Internet.
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{2) Other Reports. It must provide other reports pertaining to the Project that FTA
may request.

{3) Availability of Subject Data. FTA may make available to any FTA Recipient or any
of its third party participants at any tier of the Project, either FTA's copyright to
the Subject Data or a copy of the Subject Data, except as FTA determines
otherwise in writing.

{4) Identification of Information. It must identify clearly any specific confidential,
privileged, or proprietary information submitted to FTA.

{5) Incomplete Project. If the project is not completed for any reason whatsoever, all
data developed under the Project becomes “subject Data” and must be delivered
as the Federal Government may direct.

(6) Exception. This Subsection D does not apply to an adaptation of automatic data
processing equipment or program that is both for the Recipient’s use, and
acquired with FTA capital program funding.

E. License Fees and Royalties. Consistent with applicable US DOT Common rules:

(1} Subrecipient agrees that license fees and royalties for patents, patents
applications, and inventions produced with federal assistance provided through
the Grant IGA are program income and must be used in compliance with applicable
federal requirements.

F. Hold Harmless. Upon request by the Federal Government, the Recipient agrees that:

(1} Violation by Recipient. Except as prohibited or otherwise limited by State law, it
will indemnify, save, and hold harmiess the Federal Government’s officers,
employees, and agents acting within the scope of their official duties, against any
liability, including costs and expenses,

{a} If it willfully or intentionally violates any Proprietary rights, Copyrights, or
Right of privacy,

{b) Occurring from any of the following uses of Project data: Publication,
Translation, Reproduction, Delivery, Use, or Disposition.

{2) Violation by Federal Officers, Empioyees or Agents. The Recipient will not be
required to indemnify the Federal Government for any liability described in the
preceding paragraph F{1) caused by the wrongful acts of Federal employees or
agents.

G. Restrictions on Access to Patent Rights. Nothing in this Article pertaining to rights in
data either:

{1) Implies a license to the Federal Government under any patent, or
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(2) May be construed to affect the scope of any license or other right otherwise
granted to the Federali Government under any patent.

H. Data Deveioped Without Federal Funding or Support. The Recipient understands and
agrees that it may need to provide data developed without any Federal funding or support
to FTA.

{1) Protections. paragraphs A, B, C, and D of this Article do not apply to data
developed without Federal funding, even though that data may have been used
in connection with the Project.

{2} ldentification of Information. The Recipient understands and agrees that the
Federal Government will not be able to protect data developed without Federal
funding or support from unauthorized disclosure unless that data is clearly marked
"Proprietary” or “Confidential.

. Requirements to Release Data. The Recipient understands and agrees that the Federal
Government may be required to release Project data and information the Recipient
submits to the Federal Government as required by:

(1) The Freedom of Information Act, 5 U.S.C. § 552,

{2) Another Federal law requiring access to Project records,

{3) U.S. DOT regulations, “Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit

Organizations,” specifically 49 C.F.R. § 19.36(d), or

{4) Other Federal regulations requiring access to Project records.
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Provision 31 applies ONLY to States and Organizations that are being funded directly
by the State with FTA grant funds.

FTA 31 SPECIAL NOTIFICATION REQUIREMENT FOR STATES
DELETED

MISCELLANEOUS SPECIAL REQUIREMENTS

FTA 32 ENERGY CONSERVATION

(applies to all contracts)

Subrecipient agrees to comply with mandatory standards and policies relating to energy
efficiency that are contained in the state energy conservation plan, if any, issued in
compliance with the Energy Policy and Conservation Act.

FTA 33 RECYCLED PRODUCTS
{Contracts when procuring $10,000 or more per year of items designated by EPA]

Subrecipient agrees to comply with all the requirements of Section 6002 of the Sclid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act (RCRA), {42
U.S.C. § 6962), including but not limited to the regulatory provisions of 40 C.F.R. Part 247,
and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 C.F.R. Part 247.

FTA 3¢ CONFORMANCE WITH NATIONAL ITS ARCHITECTURE
{Contracts and solicitations for ITS projects)
DELETED

FTA 35 ADA ACCESS
(Contracts for rolling stock or facilities construction/renovation)

A. RTD must comply with: 49 U.S.C. § 5332, which states the Federal policy that elderly
individuals and individuals with disabilities have the same right as other individuals to
use public transportation services and facilities, and that special efforts shall be made in
planning and designing those services and facilities to implement transportation
accessibility rights for elderly individuals and individuals with disabilities; all applicable
provisions of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. §
794, which prohibits discrimination on the basis of disability; the Americans with
Disabilities Act of 1990 {(ADA}, as amended; 42 U.S.C. § 12101 et seq., which requires
that accessible facilities and services be made available to individuals with disabilities;
and the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq.,
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which requires that buildings and public accommodations be accessible to individuals
with disabilities.

B. All deliverable items provided by the Subrecipient for RTD under this Contract shall
comply with the above-referenced laws as well as all other applicable federal, state and
local regulations and directives and any subsequent amendments thereto.

FTA 36 ASSIGNABILITY CLAUSE

{Procurements through assignments)

Neither RTD nor the Subrecipient shall assign or transfer any of its rights or obligations
hereunder without the prior written consent of the other.
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Provisions 37 through 39 apply to ROLLING STOCK PROCUREMENTS

FTA 37 BUS TESTING
DELETED

FTA 38 PRE-AWARD AND POST-DELIVERY AUDIT REQUIREMENTS

DELETED

FTA 39 TVM CERTIFICATION
DELETED

TRAFFICKING IN PERSONS - FTA MASTER AGREEMENT 4(G)

Subrecipient agrees to comply with all applicable federal requirements and applicable
guidance, now in effect or that may become effective the future, including Section 1086{g)
of the Trafficking Victims Protection Act of 2000 (TVPA), as amended, 22 U.S.C.
Section 7104(g) and 2 C.F.R. part 175 and agrees to inform FTA immediately of any
information it receives from any source alleging a violation of the prohibitions listed in
section 4.(g){4) of the Master Agreement.
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PART A

SPECIFIED FEDERAL REQUIREMENTS

The Contractor/Consultant shall perform its obligations and shall require each Subcontractor regardless of
the tier to perform its respective obligations under this Contract and the Subcontract(s) in accordance with
the following requirements. The Contractor shall insert this Part A, DBE Contract Requirements and all
flown-down provisions as detailed in this DBE Contract Requirements into each Subcontract regardless of
the tier.

1. CIVIL RIGHTS REQUIREMENTS APPLICABLE TO THE CONTRACT

1.1 CIVIL RIGHTS

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
20004, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section
202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at
49 U.S.C. § 5332, Contractor agrees that it will not discriminate against any employee or applicant
for employment because of race, color, religion, national origin, sex, age, or disability. In addition,
Contractor agrees to comply with applicable Federal implementing regulations and other
implementing requirements FTA may issue.

Equal Employment Opportunity — RTD is an equal opportunity employer. The following equal
employment opportunity requirements apply to the underlying Contract:

Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor," 41 CFR Parts 60 ef seq., (which implements
Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order
No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and
Federal policies that may in the future affect activities undertaken in the course of this Contract.
Contractor agrees to take affirmative action to ensure that applicants are employed, and that
employees are treated fairly during employment, without regard to their race, color, religion,
disability, national origin, age, sexual orientation, gender identity or status as a parent. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, Contractor agrees
to comply with any implementing requirements FTA may issue.

Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § 623 and Federal transit law at 49 U.8.C. § 5332, Contractor agrees to refrain
from discrimination against present and prospective employees for reason of age. In addition,
Contractor agrees to comply with any implementing requirements FTA may issue.

Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended,
42 U.S.C. § 12112, Contractor agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act," 29 CFR Part 1630, pertaining to employment

Page 5 of 39

Civil Rights Version 4.0 September 7, 2017



of persons with disabilities. In addition, Contractor agrees to comply with any implementing
requirements FTA may issue.

Contractor also agrees to include these requirements in each subcontract regardless of the tier
financed in whole or in part with Federal assistance provided by FTA, modified only if necessary
to identify the affected parties.

During the performance of this contract, the contractor or subcontractor:

)] Will not discriminate against any employee or applicant for employment because of race,
color, religion, national origin, disability. age, sexual orientation, gender identity or status as a
parent. The contractor will ensure that equal employment opportunity is afforded to all applicants
in recruitment and employment, and that employees are treated fairly, during employment, without
regard to their race, color, religion, national origin, sex, disability or age. Such equal employment
opportunity shall include, but not be limited to the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to setting
forth provisions of this nondiscrimination clause.

(ii) Will in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, national origin, sex, disability or age. The contractor agrees to
comply with any regulations promulgated by the EEOC, OFCCP, Department of Labor,
Department of Justice; the Regional Transportation District, Colorado Revised Statutes and all
other relevant state and local laws.
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PART B

DISADVANTAGED BUSINESS ENTERPRISE
PROGRAM REQUIRMENTS

1. DEFINITIONS

Unless the context requires otherwise, capitalized terms used in this DBE Contract Requirements shall have
the meanings given to them in the Instructions to Proposers. However, if there is a conflict, the definitions
in this section shall prevail. In addition, the following capitalized terms shall have the meanings set out
below:

Bidder/Proposer means a firm or a person submitting a bid or proposal in response to a solicitation by RTD.

Contract Goal (DBE goal) means a goal determined by such factors as the type of work involved, the
location of the work and the availability of DBEs for the work of the particular contract.

Contractor means any Project Contractor that subcontracts with a DBE for performance of the Work, as
applicable.

Commercially Useful Function (CUF) occurs when a DBE firm is responsible for execution of the work
of the contract and is carrying out its responsibilities by actually performing, managing and supervising the
work involved in substance as contemplated by the federal regulations codified at 49 CFR Part 26. The
DBE firm must also be responsible for materials and supplies used on the contract, for negotiating price,
determining quality and quantity, ordering the material, installing (where applicable) and paying for the
materials itself. Additionally, for a DBE to be considered as performing a commercially useful function, a
DBE must perform or exercise responsibility for at least 30 percent of the total cost of its contract with its
own work force.

Disadvantaged Business Enterprise (DBE) means each of the following;

(a) A firm that is at least 51% owned and controlled by one or more Socially and Economically
Disadvantaged individuals or, in the case of a corporation, such individuals must own at least 51
percent of each class of voting stock outstanding and 51 percent of the aggregate of all stock
outstanding; In the case of a partnership, 51 percent of each class of partnership interest must be
owned by socially and economically disadvantaged individuals; In the case of a limited liability
company, at least 51 percent of each class of member interest must be owned by socially and
economically disadvantaged individual(s);

(i) Whose personal net worth does not exceed $1,320,000. The personal net worth excludes the
equity of the eligible principal’s primary residence and the equity of the eligible principal’s
applicant firm,

(ii) Whose average annual gross receipts over the previous 3 fiscal years cannot exceed $23.98
million (the cap on statutory gross receipts),

(i) Who meets the ownership and control criteria as set forth under 49 CFR Part 26.

(iv) Who meets the group membership criteria as defined under 49 CFR Part 26 or is able to prove
social disadvantage,
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(v) Whose firm is certified as a “Disadvantaged Business Enterprise” in the state’s Unified
Certification Program.

DBE Enclosures means the forms provided in Appendix B of this DBE Contract Requirements.
DBE Goals has the meaning given to it in Section 3.1 of this DBE Contract Requirements.

DBE Liaison means a representative of the Contractor with direct and independent access to the
Contractor’s project manager and/or chief operating officer. This can be a collateral duty. The DBE Liaison
has management responsibility for implementing, managing and reporting on achievement of the DBE
goals, ensuring compliance with 49 CFR Part 26, communicating to subcontracting businesses and
developing supportive services activities at all tiers. The DBE Liaison is also responsible for serving as the
point of contact with RTD’s Small Business Office for all reporting, submission of properly completed
forms/documents, and for responding to any compliance related issues/matters.

DBE Participation Report has the meaning given to it in Section 3.10 of this DBE Contract Requirements.

DBE Plan means a required plan, prepared by or on behalf of the Contractor as required by RTD in the
procurement documents that describes how the Contractor plans to satisfy requirements set forth in this Part
B of the DBE Contract Requirements.

Small Business Office or SBO means the RTD Department responsible for administering the DBE and
SBE Programs.
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2. OVERVIEW OF RTD’S DBE PROGRAM POLICY

RTD’s policy is to ensure nondiscrimination in the award and administration of the District’s
construction contracts, professional services contracts, and in the procurement of common goods and
services. The Contractor shall comply with and implement requirements of RTD’s DBE Program and
49 CFR Part 26 in the award and administration of Subcontracts under this Agreement. The Contractor
shall not discriminate on the basis of race, color, religion, national origin, sex, age, or disability in the
administration and performance of this Contract. The Contractor shall ensure that the nondiscrimination
clause(s) found in Part A of this document as well as the flow-down provisions found in Section 4 of
this DBE Contract Requirements are incorporated in all DBE subcontract agreements regardless of tier.
It is RTD’s intention to create a Ievel playing field on which DBEs can compete fairly for federally
funded contracts. Failure by the Contractor to comply with or implement these requirements is a
material breach of this Contract, which may result in the termination of this Contract or such other
remedy as RTD deems necessary. These legal remedies may include but is not limited to: withholding
monthly progress payments, assessing sanctions, liquidated damages, and/or disqualifying the
contractor from future bidding as non-responsible (see 49 CFR Part 26.13). RTD's commitment to DBE
Goals is not intended to and shall not be used as a justification to discriminate against any qualified
company or group of companies.

Additionally, it is important to note and restate applicable requirements of DBE firms:

A. DBE Size standards: The cap on statutory gross receipts of DBE firms eligible to participate in the
program over the previous 3 fiscal years cannot exceed $23.98 million. This amount includes any
affiliate businesses owned in whole or part by any applicant owner or stockholder regardless of
their ownership interest.

B. The personal net worth of the eligible principal{s) must be less than $1,320,000 (on an individual
basis) - excluding the equity of the eligible principal(s) primary residence and the equity of the
eligible principal’s firm. At least 51% of the owners/stockholders must meet the personal net worth
criteria for the business to be eligible. Applicants cannot transfer ownership solely for the purpose
of qualifying for the DBE Program. If it comes to RTD’s attention, that there has been a transfer
of an owner’s assets, RTD may request the certifying authority under the Colorado UCP to evaluate
transfers of ownership within the past two years to determine compliance with the personal net
worth requirements, Additionally, the socially disadvantaged owner may be disqualified if there is
evidence that he or she is not economically disadvantaged due to assets and resources that indicate
an ability to accumulate substantial wealth based on specific factors, similar to those used by the
Small Business Administration (SBA), that are set out in the DBE reguiations. (see 49 CFR Part
26.67(b))

C. To count a Disadvantaged Business’ participation toward the goal established for this contract or
the commitments to the percentage of certified DBE utilization made by the prime contractor, the
proposed DBE(s) must be certified as a DBE(s) with the City and County of Denver or CDOT
(Colorado UCP) under the NAICS code that coincides with the scope of work that they will execute
in the project. The DBE firm must be certified as a DBE and perform a “commercially useful
function” as defined in this DBE Contract Requirements, Prime contractors should also be sure
that the DBE is certified as of the date that RTD receives this bid/proposal unless some other time
frame is required by the nature of the project delivery method, project duration or when the DBE
is approved by RTD to be added to the Contractor’s Schedule of Participation.

Page 9 of 39

Civil Rights Version 4.0 September 7, 2017



3

GENERAL REQUIREMENTS

A.

ii)

DBE GOALS AND GOOD FAITH EFFORTS

Unless otherwise indicated in the Contract or an addendum to the Contract, for Invitations
for Bids (IFB), the contract will be awarded to the lowest responsive and responsible
bidder. For Reqguest for Proposals (RFP) with best value criteria, the contract will be
awarded to the responsive and responsible proposer or proposers who best meet the
Evaluation Criteria, cost and other factors considered (including DBE Program
requirements and DBE approach/strategy). A bidder/proposer who fails or refuses to
complete and return the required enclosures to this DBE Contract Requirements will be
deemed non-responsive. The specified DBE participation goal applies to all post selection
negotiations. The contractor’s commitment to the percentage of certified DBE utilization
during the term of this contract will be stated in the DBE Affidavit (Enclosure 1A). All
extensions, amendments, change orders and options of the contract are subject to review
by RTD’s SBO. The SBO may determine that a modification may impact the Contractor’s
ability to comply with its initial commitment. However, a partial waiver of the goal will
not be considered until the end of the contract and the totality of the Contractor’s
compliance efforts are assessed to determine its ability to comply with the initial
commitment. The SBO will evaluate all decisions to self- perform scopes of work where
DBE availability was present, yet not solicited, not utilized or disregarded.

RTD has specified the DBE Participation goal on this project as found in Appendix B
Enclosure 1A - DBE Affidavit. Bidders/proposers must make adequate good faith efforts
to meet this goal in order to be deemed as a responsive and responsible bidder. Award of
the contract will be conditioned on meeting the requirements of this section. 49 CFR Part
26.53 and Appendix A of 49 CFR Part 26 shall serve as the criteria for evaluating
compliance with the good faith efforts requirements. Additionally, bidders/proposers are
required to solicit the support and assistance of RTD’s SBO if they are unable to meet the
DBE participation goal assigned to this contract. The bidders/proposers can meet this
requirement in one of two ways:

iii) First, the bidder/proposer can meet the DBE participation goal assigned to this contract by

demenstrating and documenting their commitments for participation by DBEs for at least
the total percentage of the DBE goal assigned to this contract, or a percentage that exceeds
the goal for the project. 49 CFR Part 26.53 explains the procedures that recipients/agencies
such as RTD should follow in this situation. For purposes of this section, RTD will only
accept DBE(s) that are currently certified with the City and County of Denver or CDOT
{Colorado UCP) under the NAICS code that coincides with the scope of work that they
will execute in this project. All DBEs must be certified prior to the bid/preposal
submission, except in a “design-build” or “turnkey™ contracting situation or some on-call
or task order contracts where RTD will explain its procedures in section 3 of this document.
RTD requires that all bidders/proposers submit the following information to RTD, under
sealed bid procedures, as a matter of responsiveness, or with initial proposals, under
contract negotiation procedures:
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a. The names and addresses of DBE firms that will participate in the contract; (please
include DBE current certification letters issued by the Colorado UCP);

b. Description of the work that each DBE will perform. To count toward meeting a goal,
each DBE firm must be certified in a NAICS code applicable to the kind of work the
firm would perform on the contract; (this is RTD Enclosure 2 — DBE Schedule of
Participation and Enclosure 3 - DBE Letter of Intent, also please include DBE current
certification letters issued by the Colorado UCP);

¢. The dollar amount of the participation of each DBE firm participating; (This is included
on RTD Enclosure 2 - DBE Schedule of Participation and Enclosure 3 - DBE Letter of
Intent),

d. Written documentation of the bidder/proposer’s commitment to use a DBE
subcontractor whose participation it submits to meet a contract goal; and (this is
covered under RTD Enclosure 1A or 1B — DBE Affidavit as well as Enclosure 3 - DBE
Letter of Intent);

e. Written confirmation from each listed DBE firm that it is participating in the contract
in the kind and amount of work provided in the bidders’/proposers® commitment. (This
is included on RTD Enclosure 3 - DBE Letter of Intent).

iv) Second, if the bidder/proposer does not meet the DBE goal identified in this contract, or is
able to only meet part of this goal, they must document adequate good faith efforts.
Appendix A to 49 CFR part 26 clearly states, “this means that the bidder must show that it
took all necessary and reasonable steps to achieve a DBE goal or other requirement of this
part which, by their scope, intensity, and appropriateness to the objective, could reasonably
be expected to obtain sufficient DBE participation, even if they were not fully successful.”
Additionally, 49 CFR Part 26.53 explains the good faith efforts procedures that
recipients/agencies such as RTD should follow when a bidder/proposer does not meet the
goal.

The following are a list of information that bidders/proposers must submit as proof of good
faith efforts along with RTD Enclosure 6 — Disadvantaged Business Outreach and
Enclosure 7 — DBE Unavailability Certification form. Bidders/proposers are expected to
document adequate/sufficient good faith efforts to meet the DBE goal.

The kinds of efforts that are considered demonstrative of a “good faith” effort include, but
are not limited to, the following:

a. Whether the bidders/proposers solicited through all reasonable and available means
(e.g. attendance at pre-bid meetings, advertising and/or written notices) the interest of
all certified DBEs who have the capability to perform the work of the contract. The
bidders/proposers must solicit this interest within sufficient time to allow the DBEs to
respond to the solicitation. The bidders/proposers must determine with certainty if the
DBEs are interested by taking appropriate steps to follow up initial solicitations.

b. Whether the bidders/proposers selected portions of the work to be performed by DBEs
in order to increase the likelihood that the DBE goals will be achieved. This includes,
where appropriate, breaking out contract work items into economically feasible units
to facilitate DBE participation, even when the prime contractor might otherwise prefer
to perform these work items with its own forces.
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¢. Whether the bidders/proposers provided interested DBEs with adequate information
about the plans, specifications, and requirements of the contract in a timely manner to
assist them in responding to a solicitation.

d. Whether the bidders/proposers negotiated in good faith with interested DBEs. It is the
bidder’s responsibility to make a portion of the work available to DBE subcontractors
and suppliers and to select those portions of the work or material needs consistent with
the available DBE subcontractors and suppliers, so as to facilitate DBE participation.
The fact that a bidder/proposer may perform 100% of the work with its own workforce
is not sufficient justification to fail to negotiate with DBEs or not to meet the DBE
participation goal assigned to a project.

e. Evidence of such negotiation includes the names, addresses, and telephone numbers of
DBEs that were considered; a description of the information provided regarding the
plans and specifications for the work selected for subcontracting; and evidence as to
why additional agreements could not be reached for DBEs to perform the work.

f. Whether the bidders/proposers made efforts to assist interested DBEs in obtaining
bonding, lines of credit, or insurance as required by the recipient or contractor.

g. Whether the bidders/proposers made efforts to assist interested DBEs in obtaining
necessary equipment, supplies, materials, or related assistance or services.

h. Whether the bidders/proposers effectively used the services of available
minority/women community organizations, contractors’ groups and other
organizations to provide assistance in the recruitment and placement of DBEs,
including RTD’s SBO.

i. Whether other bidders/proposers on the procurement met the DBE goals and submitted
an acceptable DBE Plan demonstrating compliance with the DBE Program
requirements for a design-build project. -

j- Bidders/proposers are required to submit copies of each DBE and non-DBE
subcontractor quotes submitted to them when a non-DBE subcontractor was selected
over a DBE for work on the contract so RTD SBO can review whether DBE prices
were substantially higher; and contact the DBEs listed on a contractor's solicitation to
inquire as to whether they were contacted by the prime. Pro forma mailings to DBEs
requesting bids are not alone sufficient to satisfy good faith efforts. A bidder/proposer
will not be deemed to demonstrate good faith if it rejects a DBE simply because it is
not the low bidder, or if it is unable to find a replacement DBE at the original price. It
is important to note that a complete good faith efforts procedure is described under 49
C.F.R. §26.53 for further guidance and review.

v) All good faith efforts information must be complete and accurate and adequately
documented by the bidders/proposers and shall be submitted with the bid/proposal.

To award a contract to a bidder/proposer that has failed to meet the DBE contract goals,
the RTD SBO Manager will decide whether the contractor made a “good faith effort” to
actively, effectively and aggressively seek DBEs to meet those goals prior to bid/proposal
submission and in its commitments as set forth in their Schedule of Participation or DBE
Plan to continue its efforts to meet the DBE participation goals for subsequent phases of
the project. Contractors are also responsible for collecting good faith efforts
documentation of all major non-DBE subcontractors/suppliers as part of their
responsibility to implement the DBE Program. If, after reviewing the “good faith efforts”
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documentation submitted by the bidder/proposer, the RTD SBO Manager determines that
good faith efforts were met, the contract will be recommended for award to the responsive
and or responsible bidder/proposer.

vi} If RTD determines that the apparent successful bidder/proposer has failed to meet the DBE
goal or make adequate/sufficient good faith efforts, before awarding the contract, RTD will
provide the bidder/proposer an opportunity for administrative reconsideration.

a. The bidder/proposer will be informed in writing that their submittal was deemed non-
responsive to the DBE Contract Requirements and will not be considered for contract
award, The bidder/proposer may appeal the decision of the RTD SBO Manager to the
reconsideration official(s). If the bidder/proposer wishes to appeal, they must do so in
writing to the RTD Senior Manager of Materials Management within 5 business days
of being informed of the decision of the RTD SBO Manager that their submission was
non-compliant. As part of this reconsideration, the bidder/proposer must have the
opporfunity to provide written documentation or argument concerning the issue of
whether it met the goal or made adequate good faith efforts to do so.

b. If the decision of the SBO Manager is appealed in writing, within the 5day submission
window, the reconsideration official(s) will review the documentation initially
submitted by the contractor — and no other information under this Section to decide
whether the DBE requirements have been satisfied through “good faith efforts”. The
reconsideration official will be a member of RTD staff who did not take part in the
initial “good faith efforts” decision.

c. If the written appeal request is received after the 5 business day submission window,
it will be disallowed and the determination of the RTD SBO Manager that the
submission was non-compliant will stand.

d. The bidder/proposer will have the opportunity to meet in person with RTD’s
reconsideration official to discuss the issue of whether it met the goal or made adequate
good faith efforts to do so.

e. If the reconsideration official(s) determines that “good faith efforts” were met, the
contract will be recommended for award to the contractor. If the reconsideration
official(s) determines that the contractor has failed to meet the good faith effort
requirements, the contractor will be informed in writing, RTD will send the
bidder/proposer a written decision on reconsideration, explaining the basis for finding
that the bidder did or did not meet the goal or make adequate good faith efforts to do
$0.

f. The result of the reconsideration process is not administratively appealable to the
Department of Transportation.

g. The reconsideration official will review the documentation initially submitted — and no

other information - under this Section to decide whether the DBE requirements have
been satisfied through good faith efforts.
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B. MULTI-YEAR DESIGN BUILD AND OTHER ALTERNATIVE METHOD DBE (CMGC, CM
AT RISK, ETC.) PROJECT REQUIREMENTS

In a design-build or other alternative method procurement, the Bidder/Proposer must make the good
faith efforts to meet or exceed the specified project DBE goal at the time of bid or proposal
submission. To be considered a responsive bidder/proposer, when a DBE goal is specified for
design-build and or other multi-year or other alternative method procurement projects, a
bidder/proposer must meet the goal referred to in the bid specification by committing to meet the
DBE participation goal for each phase of the design build or other alternative method project
process in its DBE Plan, specifically identifying certified DBE firms that will be performing
services or providing supplies in the first year of the design/build or other alternative method
contract (in both the design and construction phases, as applicable) and DBE Contract
Requirements enclosures or make a good faith effort to attain the goal. The documentation
evidencing good faith efforts shall be submitted with the bid/proposal. At a minimum, the
bidder/proposer must identify the value of both the design and construction services to be spent
during the first year (unless a greater timeframe is specified/required) in the instructions to
bidders/proposers. If awarded the contract, the contractor/consultant is required to make good faith
efforts to fulfill their commitment to DBE/s participation/utilization throughout the duration of the
contract.

C. OTHER MULTI-YEAR DBE PROJECT REQUIREMENTS

In other multi-year procurement with base contract scope and base contract value as well as optional
scope of work and optional additional years of performance, the Bidder/Proposer must make the
good faith efforts to meet or exceed the specified project DBE goal at the time of bid or proposal
submission. To be considered a responsive bidder/proposer, when a DBE goal is specified for these
types of multi-year projects, a bidder/proposer must meet the goal referred to in the bid specification
by committing to meet the DBE participation goal for the base contract value and the base scope
of work, specifically identifying certified DBE firms that will be performing services or providing
supplies within the allotted defined base contract and submit the DBE Contract Requirements
enclosures or document its good faith efforts to attain the goal.

The bidder/proposer is also expected to submit a DBE Program Plan as described in Section 3 Part
E of this DBE Contract Requirements explaining how the bidder/proposer intends to fulfill their
DBE requirements and commitments if the optional year/s and optional scopes of work are
exercised/awarded in the future. Please also note that specific questions related to the DBE Program
Plan will be placed on the Evaluation section and this DBE Plan will be evaluated.

The successful contractor/consultant is expected to make good faith efforts to engage and utilize
DBE:s if any of the optional year/s and optional scopes of work are exercised/awarded and they will
be expected to revise and submit updated Enclosures 2 and Enclosures 3 with each opticnal year/s
and each optional scopes of work that are exercised. The DBE utilization/good faith efforts will be
reviewed each time an optional year/s is exercised and each time optional scopes of work are
awarded to determine if they are in compliance with 49 CFR Part 26 as well as the terms of this
DBE Contract Requirements. Additionally, the successful contractor/consultant is required to make
good faith efforts to fulfill their initial commitment to DBE/s participation/utilization throughout
the entire contract duration.
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D, TASK ORDER OR ON-CALL DBE CONTRACT REQUIREMENTS

In a task order or on-call procurements, the bidder/proposer must make the good faith efforts to
meet or exceed the specified project DBE goal at the time of bid or proposal submission. To be
considered a responsive bidder/proposer, when a DBE goal is specified for a task order or on-call
project, a bidder/proposer is required to make the good faith efforts to meet the DBE goal identified
in the bid solicitation by committing to meet the DBE participation goal for the project and
identifying some of the certified DBE firms that will be performing services or providing supplies
for the initial projects that were identified in the RFP/IFB or documenting good faith efforts to
attain the goal as referenced in section 3 of this document under ‘general requirements — DBE goals
and good faith efforts’. 49 CFR part 26.53 and Appendix A of 49 CFR part 26 shall serve as the
criteria for evaluating compliance with the good faith efforts requirements. The documentation
evidencing good faith efforts shall be submitted with the bid/proposal.

The bidder/proposer should only specify the scope of work that the DBE/s will perform in the
project if RTD has determined and confirmed those specific initial tasks or projects will be awarded.
Otherwise, if RTD cannot confirm that a particular task or project will be awarded, then the
bidder/proposer should indicate ‘to be determined/TBD’ under the scope of work that the DBE/s
will perform. The bidder/proposer should never specify dollar values or make commitments to
utilize DBEs for a specific contractual amount on a task order or on-call projects as it is not known
at the time of the bid/proposal by RTD which tasks or projects will be awarded and what values
will be associated with those tasks. Therefore, the bidder/proposer should indicate ‘to be
determined/TBD’ under the agreed price to be paid to the DBE/s.

The bidder/proposer is reguired to submit a DBE Program Plan explaining how they will do
outreach and engage DBEs, specific to each individual task, and describe how they intend to fulfill
their DBE commitments throughout the life of the task order/on-call contract. Section 3 Part E of
this DBE Contract Requirements shall serve as a guide of what a DBE Plan should include. Please
note that your answers to specific questions related to the DBE Program Plan will be evaluated.
The bidder/proposer must explain how they intend to fulfill their DBE requirements and
commitments if any tasks are exercised/awarded in the future.

The successful contractor/consultant is expected to make good faith efforts to engage and utilize
DBEs if any of the tasks are exercised/awarded. They will also be expected to revise and submit
updated Enclosures 2 and Enclosures 3 with every tasks that are exercised. The DBE
utilization/good faith efforts will be reviewed on each task awarded to determine if they are in
compliance with 49 CFR Part 26 and terms of this DBE Contract Requirements. Additionally, the
contractor/consultant is required to make good faith efforts to fulfill their initial commitment to
DBE/s participation/utilization throughout the entire contract duration.

E. DBE PLAN

The DBE Plan & Program is the Proposer’s written approach and strategy to the overall
administration of their DBE Program (including the expectations of the lower tier DBE
contractors). Proposers will be required on all turnkey, Multi-Year Design/Build projects,
alternative methods contracts, other Multi-Year projects, On-Call or Task-Order Contracts as well
as other specified projects to submit a comprehensive detailed DBE Plan & Program with their
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proposal. The DBE Plan & Program is subject to the SBO’s approval and must comply with several
provisions as defined under 49 CFR Part 26 requirements. The DBE Plan & Program must
minimally incorporate the first two years of the Contract and will be required to cover each phase
(i.e. design and construction phases, base contract) of the project.

If the Proposer is selected, upon NTP the successful Contractor/Consultant will be required to
formalize and use as basis the proposed DBE plan submitted with their RFP to implement their
official DBE Plan & Program. The DBE Plan & Program must be reviewed and approved by the
RTD SBO. Thereafter, the Contractor/Consultant is required to prepare and submit to the SBO an
updated DBE Plan & Program, on an annual basis throughout the project duration.

As it relates to the Proposer/Contractor, the DBE Plan & Program should be innovative and
comprehensive and include the following program fundamentals listed below. It should be noted
that the following is not an exhausted list as creativity, diversity and originality may cause change
within the plan.

i.  Submitting their overall subcontracting process and program;

ii.  Describing how DBE participation will be solicited and incorporated into the Proposer’s
overall procurement process;

iii. Promoting a level playing field and non-discrimination, by providing an open and
transparent process;

iv.  Identifying how the DBE Liaison Officer will be incorporated into the procurement
process;

v.  Incorporating mandatory federal non-discrimination clauses into each subcontract
regardless of the tier (Must include the entire clauses included in Part A of this DBE
Contract Requirements and cannot simply be a reference to another document);

vi.  Describing a positive approach to business initiatives, support services, bonding assistance,
mentoring programs, joint ventures, etc.;

vii. Defining Good Faith Efforts requirements and evaluation criteria for post award
solicitation process;
viii,  Identifying the DBE Plan & Program Annual Update Process;

ix.  Describing the debriefing process, how bid selections are made and keeping record of each;

Xx.  Describing the prompt payment and release of retainage provisions and ensure compliance
with RTD requirements regardless of tier;

xi.  Describing compliance with the removal, replacement, substitution and termination of
DBEs as it relates to 49 CFR Part 26,53 (f) and the commitment to not include termination
for convenience clauses in any subcontract agreements, regardless of the tier, as this is
inconsistent with federal regulations; and

xii.  Describing the monthly reporting relationship with RTD’s SBO and compliance with
overall reporting requirements.

F, DBE LIAISON
On a Multi-year project such as Design Build projects and other larger projects selected/determined
by RTD SBO, RTD will require in the RFP that a Contractor designate a DBE Liaison. In lower
value or shorter duration contracts, the DBE Liaison responsibilities may be a collateral
responsibility. The DBE Liaison shall be responsible for the following:
i,  Day-to-day operational components of the DBE Program;
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ii.  Effectively responding to and reporting to the RTD SBO on the status of any DBE
contractor/supplier;

ili.  Submitting executed DBE subcontracts/purchase orders and any subsequent material
amendments thereto to the SBO within thirty (30) days of the Subcontractor Agreement
Execution (however, no DBE shall commence any work or provide any material/supply
without an executed subcontract/purchase order);

iv.  Submitting a written monthly report detailing the activities and documentation of good
faith efforts of the previous month;

v. Interfacing with the SBO regarding DBEs’ issues and obtaining approvals for all DBE
replacements, substitutions or terminations;

vi.  Preparing, completing and submitting all required compliance documentation, inclusive of
subcontract agreements, schedule of participation enclosure, monthly payment form (Form
E); as well as submitting DBE Participation Reports;

vii.  Ensure all contractual requirements of the DBE program inclusive but not limited to non-
discrimination clause, prompt payment, termination/substitution/replacement/reduction of
scope, changes, non-discrimination are complied with and in their subconiract agreements
with all of their subcontractors regardless of tier;

viii.  Carrying out or implementing technical assistance activities so that the playing field is level
for DBEs;

ix. A representative of the Contractor having management responsibility for implementing,
managing and reporting on achievement of the DBE Goals, communicating subcontracting,
business development and supportive services activity at all tiers, ensuring compliance
with the non-discrimination provisions and the affirmative action and equal employment
opportunity provisions;

X.  Monitoring lower tier subcontractors and suppliers to ensure that they comply with the
DBE Program requirements and the DBE Plan submitted by the prime contractor; and

xi.  The DBE Liaison shall schedule monthly meetings between the Contractor and SBO to
provide status updates and address goal attainment, issues or concerns.

G. COUNTING DBE PARTICIPATION

The DBE participation goal applies to the total value of all work performed under the contract
which includes the value of all change orders, amendments and modifications. Any partial waiver
determination will be made at or near the conclusion of the contract when the totality of the
circumstances can be taken into consideration and the Contractor’s efforts can be objectively
evaluated. To count DBE participation toward the goal established for this contract, the proposed
DBE(s} must be certified as a DBE(s) with the City and County of Denver or CDOT under the
appropriate NAICS code that coincides with the scope of work that they will execute on the
project/contract. Additionally, the DBE firm must be certified as a DBE and perform a
“commercially useful function” as defined in this DBE Contract Requirements. DBE certification
does not, however, constitute a representation or warranty by RTD as to the qualification of any
listed firm. In accordance with 49 CFR Part 26, RTD will require the total DBE participation
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commitment to be achieved in accordance with the following:

i.  DBE proposers can count themselves for self-performance toward meeting the DBE goal, but
only for the scope of work that they are certified in as a DBE and at a percentage level they
will be actually performing themselves with their own forces;

ii.  Work actually performed by DBEs is deemed to include the cost of materials and supplies
purchased and equipment leased by the DBE from non-DBE socurces. Work subcontracted can
only count if the subcontractor is another DBE;

iii. The entire fee or commission charged by a DBE, if reasonable and not excessive, will be
counted;

iv.  Each DBE must perform a "commercially useful function" to be counted toward the goal and
at least 30% of the work must be performed by a DBE of the total cost of its contract for the
DBE to be presumed to be performing a "commercially useful function”;

v.  Use the following factors in determining whether a DBE trucking company is performing a
commercially useful function:

(1) The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract, and there cannot be a contrived
arrangement for the purpose of meeting DBE goals.

(2) The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the contract.

(3) The DBE receives credit for the total value of the transportation services it provides on the
contract using trucks it owns, insures, and operates using drivers it employs.

(4) The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total
value of the transportation services the lessee DBE provides on the contract.

(5) The DBE may also lease trucks from a non-DBE firm, including from an owner- operator.
The DBE that leases trucks equipped with drivers from a non-DBE is entitled to credit for the
total value of transportation services provided by non-DBE leased trucks equipped with drivers
not to exceed the value of transportation services on the contract provided by DBE-owned
trucks or leased trucks with DBE employee drivers.

vi.  Count expenditures with DBEs for materials or supplies toward DBE goals as provided in the
following:

(1) If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies toward DBE goals.

(2) If the materials or supplies are purchased from a DBE regular dealer, count 60 percent of the
cost of the materials or supplies toward DBE goals. For purposes of this section, a regular dealer is
a firm that owns, operates, or maintains a store, warehouse, or other establishment in which the
materials, supplies, articles or equipment of the general character described by the specifications
and required under the contract are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. Manufactures’ representatives and packagers shall be counted in
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the same manner as brokers; and

(3) In utilizing the DBE participation of a Broker, only the bona fide fees and or commissions
eamned by them for their performance of a commercially useful function will count toward meeting
the project goals. The Proposer must separate the bona fide brokerage fees and or commissions
from the actual cost of the supplies or materials provided to determine the actual dollar amount of
participation that can be counted towards meeting the goal.

H. JOINT VENTURES

i. A Joint Venture is an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise, for which the parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution,
control, management, risks, and profits of the joint venture are commensurate with its
ownership interest.

it. RTD will count toward its DBE goal a portion of the total dollar value of a contract with
a joint venture equal to the distinct, clearly defined portion of the work of the contract that
the DBE performs with its own forces toward the DBE goal(s) and such
services/supplies’NAICS codes are approved for DBE participation credit. The joint
venture agreement MUST specify the services, dollar value, reporting structure and details
of the DBEs’ performance requirements associated with the percentage of the joint venture
ownership.

4, FLOW-DOWN PROVISIONS

‘While no subcontractor will be considered a third party beneficiary to the Contract between
RTD and the prime Contractor, RTD considers all subcontractors of every tier to be agents
of the Contractor. Therefore, every contractor of every tier will be held to all the
requirements of the Contract. With that understanding, the Contractor is well advised to
conform all subcontracts to the terms and conditions found in the RTD Contract. Also, it
would be wise to make the RTD Contract available to all subcontractors wanting to review
it. At the very least, the Contractor must include the following provisions in their subcontract
agreements with their DBE subcontractors as well as ensure that all tiered-subcontractors
comply with and insert the provisions of Part A - the Non-discrimination clause, 5., Prompt
Payment provisions; 6., Joint Check Utilization; Te DBE
Removal/Termination/Substitution/Reduction of Scope provisions;, and 8., Changes.

The confractor will be required to submit to the RTD Small Business Office all DBE
subcontracts/purchase orders within 30 days of the execution of its contract with RTD or issuance
of the notice to proceed (whichever occurs first), Throughout any contract or after the award of
any RTD contract, including this contract, if the Contractor makes good faith efforts and engages
or subcontracts with additional DBEs, the Contractor must get approval from RTD if the Contractor
intends to count DBE participation from those additional DBEs. To count DBE participation
toward the goal established for this contract or commitments made by the Contractor for DBE
utilization, the RTD SBO must ensure that those additional DBEs are properly certified as a DBE(s)
with the City and County of Denver or CDOT under the appropriate NAICS code that coincides
with the scope of work that they will execute on the project/contract. Notwithstanding, RTD SBO
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shall alsc request any appropriate documents it deems necessary including subcontract agreements
for review. The Contractor shall ensure that this information flows down to all tier contractors that
intends to subcontract or subcontracts with DBEs,

5. PROMPT PAYMENT OF DBE SUBCONTRACTORS

The Contractor shall ensure that;

i) Each Contractor shall pay its respective DBE Subcontractors any undisputed amount owed to
such Subcontractor within thirty (30) days of receipt of the subcontractor’s invoice by such
Contractor, regardless of whether such Contractor has been paid for such invoice by RTD;

ii} Approval of invoices is not unreasonably delayed and that invoices shall be either approved or
rejected with written notice of deficiency or dispute to the payee DBE Subcontractor within ten
(10) days of receipt of invoice by the Contractor; and

iif) Each Contractor makes prompt and full payment of any retainage kept by such Contractor to
its respective DBE subcontractors within thirty (30) days after such DBE’s work has been
comptleted and accepted by the RTD’s Project Manager or by the Contractor, unless claim is
filed against a subcontractor;

iv) Failure to comply with the above may give just cause to withhold payment from Contractor
until payment to the DBE subs is satisfied. Depending on extent of failure to comply with the
above, such fajlure may also be construed to be a breach of contract.

v) The Contractor shall ensure that tiered subcontractors comply with this Section and insert the
provisions of this Section into all lower tiered subcontractor agreements with DBE firms.

6. JOINT CHECK UTILIZATION

A joint check is a two party check between a DBE, a prime contractor and a regular dealer of
materials/supplies. All joint check arrangements with DBE subs must be pre-approved by the RTD
SBO and must strictly adhere to the joint check requirements set forth in USDOT guidance regarding
same. At a minimum, the request must be initiated by the DBE to remedy a financial hardship for a
specific period of time. There are monthly reporting requirements that must be complied with in order
to receive DBE participation credit. The SBO will closely monitor the use of joint checks to ensure
that the independence of the DBE firm is not compromised. Joint check usage will not be approved
merely for the convenience of the prime contractor.

7. DBE REMOVAL/TERMINATION/SUBSTITUTION/REDUCTION OF SCOPE FROM
CONTRACT

A Contractor must have good cause to remove/terminate/substitute/replace a DBE contractor and such
removal/termination/substitution requires the consent and approval of RTD’s SBO. This section also
includes reductions to the DBE scope of services and/or commitment values. No DBE subcontract
agreement may contain a “termination for convenience” clause/provision because any termination for
convenience provision/clause is contrary to the objectives of this part and the objectives of 49 CFR Part
26. To initiate the termination, substitution, removal or replacement process with a DBE
contractor/supplier (regardless of the tier), the Contractor or lower tier contractor/subcontractor must
do the following:

i) Before transmitting to RTD’s SBQ its request to terminate and/or substitute a DBE contractor, the
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contractor must give notice in writing to the DBE contractor and notify RTD SBO of such notice.
The notice must include its request to terminate and/or substitute, replace and/or remove the DBE,
the reason for the request and al! documentation to support its claim, The Contractor must submit
a copy of the notice and support documentation to RTD’s SBO at the time the original letter is sent
to the DBE contractor;

ii} The Contractor must give the DBE contractor five (3) business days to respond to the notice and
provide the RTD SBO with reasons, if any, why it objects to the proposed termination of its DBE
contract and why the SBO should not consent the Contractor’s action;

iii) RTD’s SBO will then open a formal investigation inclusive of review of all documentation, conduct
interviews and site visits, if necessary. The Contractor carries the burden of proof to demonstrate
goed cause for the termination and/or substitution;

iv) If RTD’s SBO determines the Contractor has good cause to terminate the DBE firm, the SBO will
provide written consent of DBE removal and the requirements to substitute work to another DBE
firm. If RTD’s SBO finds that good cause does not exist to terminate the DBE firm, the SBO will
provide a written denial of the request to terminate/replace the DBE contractor and will
immediately request a corrective action plan from the Contractor, Please note that if a contractor
elects to terminate, substitute and or reduce the scope of work initially committed to a DBE without
the approval or consent of the RTD SBO, this constitutes a material breach of a contract, which
may result in the termination of the contract or such other remedy as the recipient/RTD deems
necessary as set forth under 49 C.F.R. §26.13. These legal remedies may include, but is not limited
to: withholding monthly progress payments, assessing sanctions, liquidated damages, and/or
disqualifying the contractor from future bidding as non-responsible.

v) For purposes of good cause to remove, replace, or terminate a DBE the following circumstances
should exist: (1) failure or refusal by the DBE subcontractor to execute a written contract without
good cause, (2) failure or refusal by the DBE subcontractor to perform the work of its subcontract
in a way consistent with normal industry practice and the contractor has not acted in bad faith, (3)
failure by the DBE subcontractor to meet the contractor’s reasonable bonding or insurance
requirements, (4) insolvency, bankruptcy or credit unworthiness by the DBE subcontractor that
creates a risk for the contract, (5} ineligibility by the DBE subcontractor to work on public works
project because of suspension or debarment proceedings, (6) a determination by RTD that the DBE
is not a responsible contractor, (7) voluntary withdrawal from the project by written notification
that has been verified, (8) ineligibility to receive DBE participation credit for the type of work to
be performed, (9) other documented good cause that compels the replacement of the DBE.

vi) When a DBE subcontractor is terminated with the approval of RTD SBO, or fails to complete its
work on the contract for any reason, prime contractors are required to make good faith efforts to
find another DBE subcontractor to substitute for the original DBE.

vii) Prime contractors must show that it took all necessary and reasonable steps to find another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated, to
the extent needed to meet the contract goal RTD SBO has established for this project and or
commitments made by the Contractor for DBE utilization/participation. 49 CFR. Part 26.53 shall
serve as the criteria for evaluating compliance with the good faith efforts requirements.
Additionally, bidders/proposers are required to solicit the support and assistance of RTD’s SBO if
they are unable to meet the DBE participation goal assigned to this contract.
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viit) The good faith efforts shall be documented by the contractor. If RTD SBO requests
documentation under this provision, the contractor shall submit the documentation to RTD SBO
Compliance Officer within 7 days, which may be extended for an additional 7 days if necessary at
the request of the contractor, and RTD SBO shall provide a written determination to the contractor
stating whether or not good faith efforts have been demonstrated.

ix) Prime contractors are required to comply with Good Faith Efforts procedures as defined under 49
CFR Part 26.53 and detailed under this DBE Contract Requirements. Prime contractors are required
to comply with this section of the DBE requirements or any DBE program requirements and failure
by the contractor to carry out the requirements of this part as they administer this contract is a
material breach of contract, which may result in the termination of the contract or such other remedy
as the recipient deems necessary as set forth under 49 C.F.R. §26.13. The legal remedies include,
but is not limited to: withholding monthly progress payments, assessing sanctions, liquidated
damages, and/or disqualifying the contractor from future bidding as non-responsible.

The Contractor shall ensure that DBE tiered subcontractors comply with this Section and insert the
provisions of this Section into all DBE lower tiered subcontractor agreements, regardless of their
certification status,

8. CHANGES

i) The DBE participation goal shall apply to the performance/dollar value of all obligations under this
Contract, including any Changes, Modifications, Amendments and Change Orders whether
initiated by the contractor or RTD. Post award requests for partial waivers may be considered by
RTD’s SBO, but a final determination shall not be rendered until the contract has been substantially
completed and the Contractor demonstrates lack of ability to satisfy the DBE participation goal.

ii) Changes to the value or scope of work committed to a DBE must be pre-approved by the RTD SBO
and must be for good cause as set forth in the termination, substitution, replacement provisions set
forth in this DBE Contract Requirements.

9. REQUIREMENTS OF DBE CONTRACT REQUIREMENTS ENCLOSURES

The Contractor must complete and return all applicable Enclosures in the forms set out in this DBE
Contract Requirements with bid/proposal. All enclosures must aiso be submitted with the bid/proposal.

i) The Enclosure 2, Schedule of DBE Participation must be submitted with the initial bid/proposal.
Subsequent to the award of the contract, the prime contractor will be responsible for revising the
initial Schedule of DBE Participation any time a new DBE is added to the project. The prime
contractor must also submit a copy of the DBE certification letter to RTD SBO with any new
DBE(s) added to the project. RTD will only accept and approve new DBE(s) that are currently
certified with the City and County of Denver or CDOT (Colorado UCP) under the NAICS code
that coincides with the scope of work that they will execute in this project.

ii) The Enclosure 3, DBE Letter of Intent (LOI} must be submitted with the initial bid/proposal.
Subsequent to the award of the contract, the prime contractor will also be responsible for submitting
to RTD SBO individual DBE Letters of Intent for each new DBE that is added to the project after
the award of the contract.

iii) The Contractor completing the DBE Contract Requirements Enclosures is advised to contact the
RTD’s SBO main office at (303) 299-2111 if they have any questions or concerns prior to
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submitting bid/proposal documentation, unless otherwise specified in the bid/proposal that all
questions must be submitted through RTD designated Procurement Officer. Additional DBE
Contract Requirements documentation will not be accepted after the contractor submits their
bid/proposal to RTD, unless otherwise stated in the bid or proposal.

As a condition of the award, the contractor must use those DBEs listed to perform the specific
work items or supply the materials as committed in the Enclosure 2 Schedule of DBE
Participation and Enclosure 3 Letter(s) of Intent (LOI) and the contractor is not entitled to
any payment for work or materials performed by its own or any other forces if the work or
supplies were committed to a DBE, unless it receives prior written consent by RTD Small
Business Office for a replacement of the DBE for good cause.

Failure to submit all required DBE Enclosures may result in your bid or proposal being
deemed non-responsive. Failure to submit all completed Enclosures within the DBE Contract
Requirements may result in your proposal being deemed Non-Responsive, Modification of
any DBE Contract Requirements Enclosures prior to the official award of the contract will
result in your proposal being deemed Non-Responsive. Inconsistencies within the following
Enclosures: Enclosure 1A, Enclosure 1B, Enclosure 2 and Enclosure 3 may also result in your
proposal being deemed Non-Responsive. All Enclosures must be submitted with the
bid/proposal. Modification of any DBE Enclosure documentation after the bid due date
without prior approval or consent from the RTD SBO may result in your bid/proposal being
deemed non-responsive.

Periodically, after award of the contract, RTD’s SBO in conjunction with the contractor may
determine that an enclosure is more beneficial with modifications or that an additional
enclosure is necessary to more effectively report the status of DBE participation or
performance and resolution of DBE concerns/issues. RTD has the right to ask for a
modification. Such a revised enclosure shall be incorporated into contract as an additional
requirement,

10. REPORTING, AUDITS, REVIEWS AND ORIENTATION REQUIREMENTS

i) The Contractor(s) are required to submit a report to RTD SBO on a monthly basis, on a form
designated as the DBE Participation Report/Form E (Form of DBE Participation Report). The
Contractor shall submit each completed DBE Participation Report to RTD’s SBO,

if) The Contractor acknowledges that the RTD SBO has the right to independently confirm the
information contained in the submitted DBE Participation Reports by soliciting such information
from each DBE Subcontractor as may be required to verify payments received, distribution of
payments received, subcontracting practices, participation credit, and sharing of
resources/personnel. The Contractor shall not attempt to dissuade any such DBE contractor from
disclosing any such information or cooperating in any investigation initiated by the SBO.

iii} The Contractor shall submit to RTD’s SBO a Subcontractors’ Participation and Payment Form
documenting all payments made to all DBEs and non-DBEs on a form provided/approved by
RTD’s SBO.

iv} The DBE contractor shall submit to RTD’s SBO a summary of payments received from its
contractor, regardless of their lower tier, on a form approved by RTD’s SBO.

v) By committing to working on this RTD project which is subjected to DBE requirements set forth
under 49 CFR Part 26, all DBE subcontractors participating in this project is therefore required to
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undergo a commercially useful function review or a DBE compliance review before their contract
can be closed by RTD SBO. DBEs are required to fully cooperate with RTD’s SBO or its designee
in the compliance review process. The commercially useful function review process will be
initiated with a request for documents relating to contract performance and management of the
actual work performed on the contract. The scope and intensity of each commercially useful
function review will depend on the specific facts and circumstances. The commercially useful
function is purposed to verify the amount of DBE participation credit, to ensure that work is actually
performed by the DBE consistent with the DBE Program requirements and/or to ensure that there
is no activity engaged in by the DBE that would be inconsistent with the intent and objectives of
the DBE Program. The commercially useful function review is more formal and will be initiated
with an orientation/explanation process and closed out with a briefing and determination. The DBE
subcontractor may be subjected to an informal compliance review by RTD’s SBO or its designee
with or without notice. The informal compliance review will generally be conducted at the work
site where RTD actually observes and assesses the services/supplies being provided by the DBE.

vi) The Prime contractor or any of its lower tier non-DBE subcontractors that is utilizing a DBE
subcontractor may be selected for DBE compliance review to ensure that they are in compliance
with the DBE Program requirements. This process will be initiated in a formal manner with written
notice and instructions sent to the prime contractor or its major subcontractor. The process will
conclude with a close-out interview or debriefing where the prime contractor or non-DBE
subcontractor firm will be given an opportunity to refute the determination or add to any corrective
action requested by RTD SBO. The contractor must cooperate with any DBE Program audit or
compliance review. Failure to cooperate can result in part or all of the DBE participation credit
being denied / removed from counting toward the DBE participation goal for the contract.

vii) All DBEs are required to participate in the RTD’s SBO DBE Orientation Program if awarded an
RTD contract, subcontract or purchase order before commencing work or providing supplies on
this contract. Failure to participate in the DBE orientation program may result in a denial of DBE
participation credit for the project/contract. For good cause, the orientation may be delayed if pre-
approved by RTD. DBEs may be required to repeat the orientation if there are changes to the DBE
Program requirements, changes in the DBE regulations, changes in the DBE personnel, or if the
DBE is experiencing challenges in complying with the reporting requirements.

viii) All contractors that perform under this contract are required to retain all records of
participation on this project for seven (7) years from the completion of the project. This requirement
flows down to all lower tier contractors and must be within their subconiract agreements.

Page 24 of 39

Civil Rights Version 4.0 September 7, 2017



(This page intentionally left blank)

Page 25 of 39

Civil Rights Version 4.0 September 7, 2017



DBE CONTRACT REQUIREMENTS - DBE ENCLOSURE CHECKLIST

This checklist will help you verify that all the required enclosures are complete and submitted as required.
Submit this checklist as the front page of your DBE Contract Requirements Enclosures. DBE Contract
Requirements Enclosures are to be submitted with the bid/proposal. Failure to submit all completed
Enclosures within the DBE Contract Requirements may result in your proposal being deemed Non-
Responsive. Modification of any DBE Contract Requirements Enclosures prior to the official award of the
contract will result in your proposal being deemed Non-Responsive. Inconsistencies within the following
Enclosures: Enclosure 1A, Enclosure 1B, Enclosure 2 and Enclosure 3 may also result in your proposal
being deemed Non-Responsive. All Enclosures must be submitted with the bid/proposal. If you have any
questions concerning the completion of any of the Enclosures, please contact RTD’s SBO main office at
(303) 299-2111, unless otherwise specified in the bid/proposal that all questions must be submitted through
RTD designated Procurement Officer.

[ ] Enclosure 1A: DBE Affidavit
This form must be completed, signed and notarized by all Prime Contractors, whether DBE or not, to
acknowledge the percentage of DBE utilization and DBE goal commitment in this project.

[ ] Enclosure 1B: DBE Prime Affidavit

This form must be completed, notarized and signed only if the bidder/proposer is a DBE submitting a
proposal/bid as a Prime Contractor. This form, if applicable, must be submitted with a current DBE
certification letter(s) from the Colorado UCP to affirm DBE status.

[ ] Enclosure 2: Schedule of DBE Participation

This form must be submitted by all bidders/proposers including DBE prime contractors. This form must
include a list of DBEs that the bidder/proposer intents to do business with if awarded this contract. It must
contain the following information: names and addresses of certified DBE firms, the scope of work they are
to perform in this contract, the applicable NAICS codes (found in their DBE certification with Colorado
UCP) that coincides with the scope of work they will be performing in this contract, their projected start
and finish date for work in this project as well as the dollar value of each proposed certified DBE contract.
Subsequent to the award of the contract, the prime contractor will be responsible for revising the initial
Schedule of DBE Participation any time a new DBE is added to the project. The prime contractor must
also submit a copy of the DBE certification letter to RTD SBO with any new DBE(s) added to the project.
RTD will only accept and approve new DBE(s) that are currently certified with the City and County of
Denver or CDOT (Colorado UCP) under the NAICS code that coincides with the scope of work that they
will execute in this project. The DBE firms listed on this schedule of DBE Participation cannot be
terminated, substituted nor do we allow reduction of work without the final approval of RTD SBO.

[ 1Enclosure 3: Letter of Intent to Perform as a DBE Subcontractor

This form must be submitted by all bidders/proposers. It must contain the following information: names
and addresses of each individual certified DBE firm listed on the DBE Schedule of Participation, the scope
of work the DBE is expected to perform in this contract, the applicable NAICS codes (found in their DBE
certification with Colorado UCP) that coincides with the scope of work the DBE will be performing in this
contract, the DBE’s projected start and finish date for work in this project and the dollar value for the
proposed certified DBE contract. This form must be signed by both the proposer/bidder and the DBE
subcontractor. Subsequent to the award of this contract, the prime contractor must submit this form with
each additional new DBEs added to this contract.

[ ] Enclosure 4: Solicitation Statistics
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This form is for statistical purposes only. All bidders/proposers along with all their proposed
subcontractors, DBEs and non-DBEs must complete this form.

[ ] Enclosure 5: Employer Certification of Workforce
This form defines the make-up of the company’s workforce broken down by job categories, race and gender.
This must be completed by every bidder/proposer as well as their subcontractors.

[ ] Enclosure 6: Disadvantaged Business Qutreach
This form provides current outreach program information for contracted prime and subcontractors.

[ ] Enclosure 7: Unavailability Certification

Bidders/proposers that did not meet the specified DBE goal identified in this bid/proposal or were only able
to meet part of the DBE goal in this bid/proposal are required to complete this form. In addition to this
form, bidders/proposers are required to document and submit adequate and sufficient good faith efforts as
required under 49 CFR Part 26.53. If the DBE goal is met or exceed by the bidder/proposer, please indicate
N/A.

[ ] Form E Monthly DBE Participation Report

This form must be submitted monthly by all prime contractors throughout the entire duration of the contract.
This form will not be required to be submitted with your bid/proposal. If you are selected as the successful
bidder/proposer, you will be instructed and advised as to whom within the RTD SBO you will be submitting
this report on a monthly basis.
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APPENDIX B- DBE ENCLOSURES
ENCLOSURE 1A- DBE AFFIDAVIT

THIS PAGE MUST BE COMPLETED BY ALL PRIME PROPOSERS/BIDDERS TO INDICATE
THEIR PERCENTAGE OF DISADVANTAGED BUSINESS ENTERPRISE (DBE)
PARTICIPATION COMMITMENT.

RTD has specifieda___ % DBE Participation goal on this project. Per 49 CFR Part 26 bidders/proposers must make
adequate good faith efforts to meet this goal in order to be deemed as a responsive and responsible bidder. Award of
the contract will be conditioned on meeting the requirements of this section.

THIS BIDDER/PROPOSER IS COMMITED TO MEETING % - DBE (Disadvantaged Business
Enterprise) PARTICIPATION IN THIS CONTRACT

THIS PERCENTAGE RELATES TO DBE PARTICIPATION/UTILIZATION ONLY AND IS CONSISTENT
WITH THE DISADVANTAGED BUSINESS ENTERPRISE (DBE) STATEMENT LISTED IN THE
BID/PROPOSAL FORM.

The undersigned contractor hereby agrees and understands that they must comply with their DBE
commitments in this project in conformity with the Requirements, Terms, and Conditions of this DBE Contract
Requirements.

Business Name:

Contact Name:

Address:

City, State, ZIP:

Phone: Fax:

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING STATEMENTS ARE TRUE AND CORRECT, AND THAT 1 AM AUTHORIZED, ON BEHALF OF

TO MAKE THIS AFFIDAVIT.

(Name of Business Entity)

(Date) (Affiant Print Name) (Title)

(Affiant’s Signature)

State of

City and County of

On this day of N , before me, the undersigned officer,
personally appeared , known to me to be the person described in the foregoing
Affidavit, and acknowledged that he (she) executed the same in the capacity therein stated and for the purposes therein
contained.

In witness thereof, I hereunto set my hand and officiat seal.
My Commission Expires:

(Notary Public) (SEAL)

Page 28 of 39

Civil Rights Version 4.0 September 7, 2017



APPENDIX B- DBE ENCLOSURES
ENCLOSURE 1B- DBE AFFIDAVIT

THIS PAGE MUST BE COMPLETED BY THE DISADVANTAGED BUSINESS ENTERPRISE PRIME
CONTRACTOR (PROPOSER/BIDDER)

ITHEREBY DECLARE AND AFFIRM that I am the

(Title)

And duly authorized representative of (the firm of) . ]
(Name of Corporation or Joint Venture)

whose address is

(Telephone No.)

I hereby declare and affirm that I am a Disadvantaged Business Enterprise (DBE) and am certified as of the date that
the RTD receives this bid/proposal and as defined by the Regional Transportation District in DBE Contract
Requirements for

and that I will provide information and/or the
(Contract number and name}

certification to document this fact with this enclosure.
1DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS

OF THE FOREGOING STATEMENTS ARE TRUE AND CORRECT, AND THAT I AM AUTHORIZED, ON
BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

(Date) (Affiant Print Name) (Title)

(Affiant’s Signature)

State of

City and County of

On this day of , , before me, the

Undersigned officer, personally appeared , known to me to be the person

described in the foregoing Affidavit, and acknowledged that he (she)executed the same in the capacity therein stated
and for the purposes therein contained.

In witness thereof, I hereunto set my hand and official seal.

My Commission Expires:

(Notary Public) (SEAL)
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APPENDIX B - DBE ENCLOSURES
ENCLOSURE 2 — SCHEDULE OF [DBE] PARTICIPATION

NAME OF CONTRACTOR: [*]
RTD Contract No.

Total Proposed Cost: US §

DBE ADDRESS TYPE OF WORK NAICS PROJECTED AGREED
FIRM NAME (ELECTRICAL, code(s) START & PRICE TO BE
PAVING, ETC.) COMPLETION | PAID TO DBE
AND CONTRACT DATES FCR | /ANTICIPATED
ITEMS OR PART DBE
THEREOQF TO BE
PERFORMED

1. Please list all DBEs involved on the contract including the Prime Contractor if it is a DBE. All DBE:s listed on this
enclosure must be properly certified under the NAICS code(s) that coincides with the scope of work they will execute
in this project. Work performed by DBEs for which they are not certified to perform will not count towards the DBE
participation and/commitments. A current DBE certification for each listed DBE recorded on this schedule from the
Colorade UCP (City and County of Denver or CDOT) must accompany this enclosure. Failure to provide proof of
current DBE certification for any or all listed DBEs will eliminate such listed DBE’s participation, and work
performed by such DBE will not count towards satisfaction of the DBE participation and/commitments. If additional
pages are required to list all contracted DBEs, photocopy this enclosure as required to make a complete list.

2. Contracts with DBEs for materials or supplies will be counted toward the DBE Geoal as follows:
(i) Materials or supplies obtained from a DBE manufacturer will be counted at 100% toward the DBE Goal;

(ii) Materials or supplies obtained from a DBE regular dealer will be counted at 60% toward the DBE Goals.
Please refer to 49 CFR §26.55 for specifics with respect to how DBE participation is counted toward DBE
Goal; and

(iii) Materials or supplies obtained from a DBE broker firm only fees/commission will be counted toward the
DBE Goal.

Contractor must submit copies of all DBE subcontracts, purchase orders or change orders within 30 Days of execution
of the notice to proceed. There may be exceptions to Design Build contracts, multi-year contracts and other alternative
method contracts as DBEs are added throughout the course of the contracts and in some instances at different phases
of the contract. DBE subs should not commence any work on this project without an executed subcontract agreement
or purchase order. Failure to submit a copy of the subcontract agreement with a DBE sub to RTD may result in RTD
not counting DBE participation towards the DBE goal.
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APPENDIX B, ENCLOSURE 3 -LETTER OF INTENT TO PERFORM AS A DBE SUBCONTRACTOR
Contract No.

The undersigned [*] (the Contractor) intends to engage the undersigned DBE to perform work in connection with the
Project pursuant to a contract (the DBE Contract) between the Contractor and the DBE as [check one]:

an individual ____acorporation
a partnership a joint venture

The DBE status of the undersigned DBE is confirmed on the attached schedule of DBE participaticn and represents a
company that is certified as of the date on which the DBE Contract is executed.

TYPE OF WORK AND Projected Projected | Agreed Price to be
CONTRACT ITEMS OR NAICS Cod c ¢| Completion | Paidto DBE
PART THEREOF TO BE oces e =i

PERFORMED

_ % of the Dollar value of the DBE Contract will be sublet and/or awarded to non-DBE centractors and/or non-
DBE suppliers. The undersigned Proposer and the undersigned DBE will enter into the DBE Contract for the above
work conditioned upon the Proposer’s execution of the Contract with RTD.

NAME OF CONTRACTOR NAME OF DBE FIRM
OWNER/REPRESENTATIVE OWNER/REPRESENTATIVE
ADDRESS ADDRESS

EMAIL ADDRESS EMAIL ADDRESS

SIGNATURE SIGNATURE

TITLE DATE TITLE "~ DATE
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APPENDIX B, ENCLOSURE 4 — SOLICITATION STATISTICS

RTD is required to create and maintain bidder statistics for all firms bidding on prime contracts and bidding or quoting Subcentracts on USDOT-
assisted projects per 49 CFR Part 26.11. The Contractor is required to make copies of this form, send a copy with its initial contact to each
Subcontractor (whether DBE or non-DBE) and require each Subcontractor to return a completed form with its Subcontract bid to the Contractor.
The Contractor must submit all completed forms with each submission of DBE Enclosures to the SBO.

Firmn Name:

Firm Address (Office Reporting):

Status as a DBE or Non-DBE (check one):
DBE Non-DBE

Annual Gross Receipts of the Firm: (check one):

U.S. $0 1o U.S. $500,000 U.S. $500,000 10 U.S. $1,000,000 U.S. $1 Million to U.S. $5 Million
U.S. $5 Million to U.S, $10 Million U.S. $10 Million to U.S. $23.98 Million_____ Above U.S. $23.98 Million
Age of the fim:
Signature:

Name:

Title:
Date:
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Contract # Contract Name:
Company Name Date:
Appendix B, Enclosure § EMPLOYER CERTIFICATION OF WORKFORCE
Total Employees in Establishment M = Male F = Female
Job Categories
Total Total Male Total Black Hispanic Native Asian- Subcontinent Other
Employees | Employees | Female Americans | Americans | Americans Pacific Asian
Including | Including | Employees Americans | Americans
Minorities | Minorities | Including | M F M F M F M F M F M F
Minorities
Officials & Managers
Professionals
Technicians
Sales
Office & Clerical/Admin
Support
Craft Workers (skilled)
Operatives (semi-skilled)
Service & Maintenance
Service Workers
TOTAL
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DESCRIPTION OF JOB CATEGORIES

Officials and Managers — Occupations requiring administrative personnel who set board policies, exercise full responsibility for execution of these
policies, and individual depariments or special phases of the operations.

Professionals — Occupations requiring either college education or experience of such kind and amount as to provide a comparable background.

Technicians — Occupations requiring a combination of specific scientific knowledge and manual skill which can be obtained through about 2 years
of post-high school education, such as is offered in many technical institutes and junior colleges, or through equivalent on-the-job training.

Sales — Occupations engaging wholly or primarily in selling.

Office and clerical — Includes all clerical-type work, regardless of level of difficulty, where the activitics are predominately non-manual though
some manual work directly involved with altering or transporting the products is included.

Craft Worker (skitled) — Manual workers of relatively high skill level having a thorough and comprehensive knowledge of the processes involved
in their work. Exercises considerable independent judgment and usually requires an extensive period of training.

Operatives (semi-skilled) - Workers who operate machines or processing equipment or perform other factory-related duties of intermediate skill
level which can be mastered in a few weeks and require only limited training.

Laborers {unskilied) — Workers in manual occupations which generally require no special training perform rudimentary duties that may be learned
in a few days and require the application of little or no independent judgtnent.

Service Workers — Workets in both protective and non-protective service occupations.

RACE/ETHNIC IDENTIFICATION

White (not Hispanic origin) — All persons having origins in any of the original peoples of Europe, North Aftica, or the Middle East
Black Americans (not Hispanic origin) — All persons having origins in any of the Black racial groups of Africa

Hispanic Americans — Al persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South American, or other Spanish or Portuguese culture
or origin, regardless of race

Asian-Pacific Americans — All persons whose origins are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
{Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Temitories of the Pacific Islands (Republic of
Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia, or Hong
Kong :

Subcontinent Asian Americans — All persons whose origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka

Native American — All persons having origins in any of the original peoples of North America, including American Indians, Eskimos, Aleuts, or
Native Hawaiians
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APPENDIX B, ENCLOSURE 6 — DISADVANTAGED BUSINESS QUTREACH

As part of RTD's ongoing outreach activities to the Denver-metro Disadvantaged Business community, it
is our goal to identify and to establish a relationship with the Disadvantaged Business outreach programs
sponsored by the prime and subcontractors we pariner with,

The prime and all contracted subcontractors are requested to provide the following information pertaining
to their current DBE outreach efforts — additional sheets may be used if necessary:

RTD Contract Name and Number:
Contract No. {the Contract).

Proposer:

Subcontractor — if applicable:

Disadvantaged Business Outreach Contact (if none, list contact for the Contract):

Phone: Fax:

Email:

Website:

Currently Sponsored Disadvantaged Business Outreach Activities:

How can RTD assist you in your current Disadvantaged Business outreach efforts?

Would you be interested becoming involved in current and future RTD-sponsored outreach activities and
committees: [ ]Yes [ ]No

If so, how?
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APPENDIX B, ENCLOSURE 7- DBE UNAVAILABILITY CERTIFICATION

I,
Name Title

of , certify that [the Contractor}, made the following efforts
to meet the DBE Goals on Regional Transportation District Contract No. for the Project:

[Please attach any additional efforts that do not fit on this form]

= A Contractor representative attended the pre-bid meeting. Yes No

= Newspaper Advertisement Log: (attach copies of ads)

Newspaper/Publication Type of Publication Dates of Advertisement
Minority/General/Trade

= Selected portions of the work to be performed by [DBEs]

Work Categories Type of Bid Contractor’s Estimated | Additional Comments
(Subcontractor or Budget
Supplier)

s Made efforts to assist interested DBEs in obtaining bonding, lines of credit, insurance or any necessary
equipment, supplies, materials, etc.
s [List any specific offers made by Contractor]
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®  Solicited the following DBEs

Date Name of DBE | Contact Person | Phone # Work Category
Contacted Firm
=  Followed up with initial contacts
Date Name of DBE | Phone # Bidding Additional
(Yes or No) Comments

= Contacted the following other agencies, organizations in recruitment of DBE including RTD:

Date

Organization

Phone #

As shown by the documentation provided to RTD, we feel that we have made good faith effort to attain the DBE

Goals.

Signature:

Date:

Civil Rights Version 4.0 September 7, 2017
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*SAMPLE* FORM E —- MONTHLY DBE PARTICIPATION REPORT *SAMPLE*
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EXHIBIT D
(Template Progress Report)



EXHIBITD
{Template Progress Report)

Submission Date: March 29, 2018

Performance Period: February 1, 2018 - February 28, 2019
STAMP Title: Bike / Ped Study at PC Station

RTD P.O. i#: 123456

Subrecipient: Planner City, CO

Prime Consultant: Best Planning Consultant

Sub Consultant(s): #1 Traffic Consultant

Superior DBE Consultant
Task A: PROJECT INITIATION AND PROJECT MANAGEMENT

Superior DBE Consultant analyzed Planner City’s transportation, land use, and open space GIS data. This
information informed the agenda for the February 14 community meeting.

Task B: DATA COLLECTION

#1 Traffic Consultant staff prepared for the February 14 community meeting, developing the agenda,
presentation, and attendee materials,

Best Planning Consultant facilitated the February 14 community meeting, presenting GIS analysis
findings and discussing next steps, which included community outreach the following week.

Task C: VISSIM MODELING AND ASSOCIATED DOCUMENTATION

Best Planning Consultant relied on Superior DBE Consultant’s GIS Analysis in Task 1A to develop an
online mapping tocl for community use.

Task D: PEDESTRIAN LEVEL OF SERVICE

Best Planning Consultant visited with the Planning City Chamber of Commerce and the Planning City
School District to discuss GIS analysis findings and next steps for the STAMP grant, which include an
open house in March.

Task E: RECOMMENDED IMPROVEMENTS

N/A



EXHIBIT E
(FY2017 Checklist / Certs and Assurances)



Required Certifications, Reports and Forms — as of 10/01/16 per FTA MA-23

CATEGORIES OF
FEDERAL REQUIREMENTS |

| Bus Testing Certification
| and Report

| Transit Vehicle
Manufacturer (TVM)
DBE Certifications

Buy America Certification

Pre-Award Audit

Pre-Award Buy America
| Certification

Pre-Award Purchaser's
: Requirement

Post-Delivery Audit

Post-Delivery Buy
| America Certification

| Post-Delivery Purchaser's
| Requirement

On-Site Inspector's
Report

E Federal Motor Vehicles
Safety Standards (Pre-
Award and Post-Delivery) |

System for Acquisition
Management (SAM, aka
EPLS) Search

Lobbying Certification

Standard Form LLL and
Quarterly Updates (when
required)

COMMENTS

Procurements of buses and

modified mass produced
vans

All rolling stock
procurements

Procurements of steel, iron or

! manufactured products

exceeding $100,000

Rolling stock procurements
exceeding $100,000

i Rolling stock procurements
| exceeding $100,000

Rolling stock procurements

exceeding $100,000

Rolling stock procurements

exceeding $100,000

Rolling stock procurements
| exceeding $100,000

Rolling stock procurements

exceeding $100,000

! Rolling stock procurements

for more than 10 vehicles

Motor vehicle procurements

(48 CFR §571)

Procurements exceeding
$25,000

Procurements exceeding
$100,000

Procurements exceeding
$100,000 where contractor
engages in lobbying activities

MASTER AGREEMENT 23
REFERENCES 10/01/16

§16.m

§12.e(3}(a)

§15.a(1)

§16.m

§16.m

§16.m

§16.m

§16.m

§16.m

§16.m

§16.m

§4.b{3) and §16.d(8)

§4.d(1) and §16.d(9)

§4.d(1) and §16.d(9)

REQUIRED

NO

NO

NO

NO

NO

NO

NO

NO

NO

NO

NO

YES

YES

YES, if
applicable

Rev. 03/01/2017




CERTIFICATION REGARDING LOBBYING

The undersigned,
certifies, to the best of his or her knowledge and belief, that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

{2) If any funds other than Federal appropriated funds have been paid or will be paid
to any person for making lobbying contacts to an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report
Lobbying,"” in accordance with its instructions [as amended by "Government wide Guidance
for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note: Language in
paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S5.C. 1601, et seq.}]

{3) The undersigned shall require that the language of this certification be included
in the award documents for all subawards at all tiers {including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Pursuant to 31 U.S.C. § 1352(c}({1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such expenditure or failure.

The Contractor, .
certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of
31 U.S.C.A. 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date

Section IV Contractor Submissions 1



DISCLOSURE OF LOBBYING ACTIVITIES Appravad by OMB

Compilete this form to disclose lobbying activities pursuant to 31 U.8.C. 1352 0348.0048
(See reverse for public burden disclosure.)
1. Type of Federal Action: 2, Status of Federal Action: 3. Report Type:
a. contract Da. bidfofferfapplication a, initial filing
b. grant b. initial award b, material change
c. cooperative agreement ¢. post-award For Material Change Only:
d. loan year quarter
o. loan guaraniee date of last report
f, loan insurance

4. Name and Address of Reporting Entity:
O Prime ] subawardee
Tier_______, Ifknown:

Congressional District, if known: 4¢

§. If Reporting Entity in No. 4 ls a Subawardee, Enter Name
and Address of Prime:

Congresslonal District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9, Award Amount, if known:
$

10. 2. Name and Address of Lobbying Registrant
(if individual, last name, first name, Mi):

b. Individuais Performing Services (including address if
different from No. 10a)
(/ast name, first name, Ml):

11 infomvstion requested through thia form Is sutherized by e 31 U.S.C. section
® 1352. This disclosure of kobbying activites |5 & material repressntation of fact
upon which reliance was placed by the tier sbove when this ranseclion was mads
o onlered Into. This disclosure Is roquired pursuant 0 31 U.S.C. 1352, This
Information will be avalable for public inapection, Ay péfson who tails io flis the
required disciosire shall be subject to & oiviipanalty of not lasa than $10,000 and
not more than $100,000 for wach such fellure.

Signature:
Print Name:
Title:
Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-87)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

Thiz disclosure form shall be compieted by the reporting entity, whether subawandes or prims Fedaral raciplent, 2t the Inltiation or rocalpt of a covered Fedaral
action, or a malarialchangeto a previous filing, pursuand to tlile 31 U.8.C. section 1352. The tiing of a form |s raquirad for anch payment or agreemanito make

paymenito any lobbying entity for influencing or aftempting to Influence en officer or employeac! any agency, a Member of Congress, an officar or employee of
Congress, or an employseol a Mambaraf Congress in connecllonwith 8 coverad Federalaction, Completeaf] lems that applyfor both the Initiat fiing and matsrial
change repornt. Refer to tha Implementing guidance publishad by ths Offica of Manegament and Budget for additional Information,

1. identify the typa of covered Federal action for which lobbying activity Is and/or has been secured 1o influence the outcome of a coverad Faderal action.
2, Identify the status of the coverad Fadara! action.

3. Ideniify the appropriateciassification of this report. If this Is a followup raport caused by & material changs o the information previously raported, anter
the ysar and quarter in which the change occurred. Enter the dale of the fas! previouslyaubmitted repart by this reporting entity for this covered Federal
action,

4. Enter the full name, address, cily, State and 2ip code of the reporting entity, Include Congressional District, If known. Check the appropristeciassification
of the reporting entity thal designates ¥ It Is, or expectsta bo, a prime or subaward reciplent. [dantify the tier of the subawardse, e.g., the first subawardes
of the prime i the 1st ter. Subawards includa but are not imilad to subcontracts, subgrants and contract awards under grants,

5. If the organtzationfiling the report in item 4 chacks "Subawardee,” than snter the full nams, address, city, State and 2ip code of the prime Federal
reciplent, Include Congreasiona) District, if known.

6. Enter tha name of tha Faderal agency making the award or loan commitment. Include at laast ona organizationaileve! below agancy name, if imown, For
example, Dapartment of Transportation, Linited Siates Coast Guard.

7. Enter tha Federal program name er dascription for the covered Faders] action {itam 1), i known, enter tha full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperalive egreements, loans, and loan commitments,

8. Enter the most appropriate Fedara! ldentifying number avaitablafor the Federa! action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the applicationproposal control number
assigned by the Federal agancy). Includa prefixes, .., "RFP-DE-90-001."

9, For a covered Federal action where there has baen 2n award or loan commitmant by the Federal agency, enter the Faderal amount of tha awardfioan
commRment for the prime entity identified In llam 4 or 5.

10. {a) Enter the full name, address, city, State and zip code of the fabbying reglstrant under tha Lobbying Disclasurs Act of 1995 engaged by the raporting
entity identifled In itam 4 to influence the covered Federa) action.

(b} Enter the full names of the Individuai(s) performing services, and includa full addreas if differant from 10 (a). Enter Last Name, First Name, ant
Middle Initia (M1).

11, The certifying officizl shall sign and date the form, print his/her name, title, and telephons number,

According to the Paperwork Reduction Act, 8s amendad, no persans are requined to respand ta a collection of informationuniess it displays a valid OMS Gontro
Number. The valid OMB control number for this information collectian [s GMB No. 0348-0048, Public reporting bundan for this collaction of information Is
estimated lo average 10 minutes par response, Including time for reviewing instructions, searching existing data sources, gatheting and malintaining the
noaded, and completing and raviewing the collection of information, Send camments regarding the bunden estimate or any other aspect of this collaction
Information, Including suggestions for reducing this burden, o the Office of Managementand Budget, Paperwork Reduction Projsct (0348-0046), Washington,
DC 20603,
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CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS

INSTRUCTIONS FOR CERTIFICATION

. By signing and submitting this proposal, the Proposer is providing the

certification set out above.

. The inability of a person to provide the certification required will not

necessarily result in denial of participation in this covered transaction. The
Proposer shall submit an explanation of why it cannot provide the
certification set out below. The certification or explanation will be
considered in connection with RTD's determination whether to enter into
this transaction. However, failure of the Proposer to furnish a certification or
an explanation shall disqualify such person from participation in this
transaction.

. This certification is a material representation of fact upon which reliance is

placed when RTD determines to enter into this transaction. If it is later
determined that the Proposer knowingly rendered an erroneous certification,
in addition to other remedies available to the Federal Government, RTD may
terminate this transaction for cause or default. This certification concerns a
matter which may be within the jurisdiction of an agency of the United
States and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Section 1001, Title 18,
United States Code.

. The Proposer shall provide immediate written notice to RTD if at any time

the Proposer learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

. The terms "covered transaction,” "debarred,” "suspended," “ineligible,"

wn

"lower tier covered transaction,” "participant,” "person," "primary covered
transaction,” "principal," "proposal,” and "voluntarily excluded,” as used in
this clause, have the meanings set ocut in the Definitions and Coverage
sections of the rules implementing Executive Orders 12549 and 12689. You
may contact RTD for assistance in obtaining a copy of those regulations (49
CFR Part 29).

. The Proposer agrees by submitting this proposal that, should the proposed

covered transaction be entered into, it shall not knowingly enter intc any
lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered
transaction, uniess authorized by RTD.

. The Proposer further agrees by submitting this proposal that it will include

the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Covered Transactions," provided by the
department or agency entering into this covered transaction, without

WV Cor Submissi 1



modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the ineligibility
of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

10.Except for transactions authorized by RTD, as provided herein, if a
participant in a covered transaction knowingly enters into a lower tier
covered transaction with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the department or
agency may terminate this transaction for cause or default.

Section IV Contractor Submissions 2



CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS

A. The Proposer certifies to the best of its knowledge and belief that it and its
principals:

1.

B. Wh

Are not presently debarred, suspended, proposed for disbarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

Have not within a three-year period preceding this application been
convicted of or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public {Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen
property;

. Are not presently indicted for or otherwise criminally or civilly charged by a

governmental entity (Federal, State, or local} with commission of any of the
offenses enumerated in paragraph (A}{2) of this certification; and

Have not within a three-year period preceding this application had one or
more public transactions (Federal, State, or local} terminated for cause or
default.

ere the prospective primary participant is unable to certify to any of the

statements in this certification, such prospective primary participant shall attach
an explanation to this proposal

Contractor Name

Date:

By:

Section IV C

Name and Title of Authorized Representative

Signature of Authorized Representative




ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATION

The Offeror [Jis  [kis not aware of any information bearing on the existence of
any potential organizational conflict of interest. if the Offeror is aware of
information bearing on whether a potential conflict may exist, the Offeror shall
provide a disclosure statement describing this information.

Signature

Title

Date ___
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SUBRECIPIENT TRANSIT
EQUITY COMPLIANCE GUIDE

.EE ﬂ ﬂ L E—

i

Equitable distribution of transit service is a core principle of the

Regional Transportation District. This document describes the measures
taken to promote equitable transit service as stipulated by Title VI of
the Civil Rights Act of 1964 and Executive Order 12898

(Environmental Justice).

By The Tronsit-Oriented Communities Division
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Subrecipient Transit Equity Compliance Guide

BACKGROUND

Title VI and Environmental Justice

Equity is a core principle of the Regional Transportation District’s (RTD) mission to provide mass transit service in
the Denver Metro Area. An equitable mass transit system fairly distributes the benefits and adverse effects of
transit service without regard for race, color, national origin, or low-income status. This principle Is detailed and
reinforced by Title VI of the Civil Rights Act of 1964
ond Executive Order 12898 pertaining to
environmental justice.

Tile VI of the Civil Rights Act of 1964 prohibits
discrimination on the basis of race, color, or national
origin in programs receiving federal financial
assistance. Specifically, Title Vi states, “No person in the
United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination
vnder any program or activity receiving Federal
financial assistance.”

In 1994, President Clinton issued Executive Order
12898, which states that each federal agency “shaoll
make achieving environmental justice part of its mission
by identifying and addressing disproportionately high and adverse human health or environmental effects of
its programs, policies, and activities on minority populations and low-income populations.”

The Federal Transit Administration’s {FTA) Circular 4702.1B provides its recipients of FTA financial assistance
with Instructions for achieving compliance with Title VI and Environmental Justice. In this circular, the FTA requires
that RTD document measures taken to comply with U.S. Department of Transportation's {DOT's) Title VI
regulations by submitting a Title VI Program to their FTA regional civil rights officer once every three years or
as otherwise directed by FTA.

Subrecipients of federal financial assistance are also required to comply with Title VI and Environmental Justice
requirements.

Subrecipients

As the regional transit provider for the Denver Metro area, RTD is a designated and primary recipient for FTA
grant funding. An organization becomes a subrecipient of federal funding when RTD enters into an
Intergovernmental Agreement (IGA) which extends federal funding to (e.g. federal grants, loans, real estate).
Per federal Title VI regulations, primary recipients must monitor their subrecipients for compliance with the
regulations. If a subrecipient of RTD is not in compliance with Title VI requirements, then RTD as the primary
recipient is also not in compliance.

Accordingly, all RTD IGAs that extend federal funding state “This Agreement and all subgrants, third party
contracts and subcontracts are therefore subject to the FTA Master Agreement and all other applicable federal
transit regulations...”

RTD has developed this compliance guide to aid subrecipients in fulfilling applicable Title VI requirements.

Page 2



Subrecipient Transit Equity Compliance Guide

TITLE VI PROGRAM

Subrecipients are required to submit a Title VI Program to RTD. In the Title VI Program, subrecipients describe
the scope of the federally funded program, project or activity and how the subrecipient will ensure non-
discrimination throughout the entire program. Subrecipient's must demonstrate compliance with DOT's Title VI
regulations, by providing within their Title VI Programs, documentation, including records and reports.

RTD encourages subrecipients to adopt our nofice to beneficiaries, complaint procedures and complaint
forms, public parficipation plan, and language assistance plan where appropriate.

A Title VI Program must include the following to demonstrate Title VI compliance.

Title VI Assurances

Subrecipients must provide assurances that their programs, policies and activities with be carried out in
compliance with DOT's Title VI regulations. The Standard Assurance should be included and signed with your
agency's intergovernmental agreement with RTD.

Title VI Compliant Form, Complaint Procedures and Public Notice

Subrecipients must develop o Title VI complaint form, allowing the public to submit a Title VI complaint.
Subrecipients must also develop Title VI complaint procedures for investigating and tracking Title VI complaints
filed against them. The form and procedure for filing a complaint sholl be available on the subrecipient's
website.

Subrecipients are required to prepare and maintain a complaint log, listing any of the following that allege
discrimination on the basis of race, color, or national origin: active investigations conducted by entities other
than FTA; lawsuits; and complaints naming the subrecipient. This list shall include the date that the investigation,
lawsuit, or complaint was filed; a summary of the allegation(s); the status of the investigation, lawsuit, or
complaint; and actions taken by the recipient in response, or final findings related to, the investigation, lawsuit,
or complaint.

Complaint Log Example

Investigation/ - A
No. Lawsuits/ B::: 8 C;:;:&I:Lnt ReD(;:'ept Status Action Taken
Complaint
Friday, No violation found.
1 Complaint Color Letter September | Closed Response letter
20, 2013 issued.
.. | Wednesday,
2 Lawsuit ICR:ace, s July 31, Closed | Settlement Reached
olor Form 2013
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Subrecipient Transit Equity Compliance Guide

Subrecipients are required to provide information to the public regarding the subrecipient’s obligations under
DOT’s Title VI regulations and apprise members of the public of the protections against discrimination offorded
to them by Title VI. At a minimum, subrecipients shall disseminate this information to the public by posting a Title
VI notice on their website and in public areas of the subrecipient’s office(s), including the reception desk, meeting
rooms, efc.

The public notice must include the following:

1. A statement that the subrecipient operates programs without regard te race, color, or national arigin.

2. A description of the procedures that members of the public should follow in order to request additional
information on the subrecipient’s Title Vi obligations.

3. A description of the procedures that members of the public shall follow in_order te file a Title VI
discrimination complaint against the subrecipient.

Te the extent that it is appropriate, RTD encourages subrecipients to adopt RTD's complaint form, procedures,
and public notice or select elements from each document (see oppendix).

Public Participation Plan

Subrecipients must create o public participation plan demonstrating how they intend to avthentically engage
low-income and minority populations with respect to the project, program or activity. Plans should include how
subrecipients offer continuous opportunities for the public to be involved in the identification of social, economic,
and environmental impacts of proposed decisions. Subrecipients are offered grect [atitude in their ability to
tailor their approach considering their unique programs, projects or activities and blend of cultures among their
beneficiaries.

To the extent that it is appropriate, RTD encourages subrecipients to adopt RTD's Public Participation Plan or
select elements from the plan (see appendix).

Meaningful Access for Limited English Proficiency Plan (LEP)

In order to ensure that beneficiaries have access to benefits, services, information, and vital documents.
Subrecipients will need a Language Assistance Plan for LEP persons, failure to provide language assistance for
LEP person may result in discrimination. Subrecipient’s can do this by conducting a Four Factor Analysis; FTA
requirement, this will assist in determining what specific languages would be appropriate to provide. The Four
Factor Analysis is an individualized assessment that balances the following four factors:

. Identify the number and proportion of LEP persons likely to be encountered by the subrecipient.

.  Determine the Frequency of contact with which LEP persons come into contact with the subrecipient.
ll. Determine the Nature and Importance of the program, activity, and /or service provided.
IV. Identify the resources available to the subreciplent and the costs.

Safe Harbor Provisions:

The safe harbor threshold assists agencies with determining when it is necessary to translate vital documents.
DOT adopted the Department of Justice's (DOJ} Safe Harbor Provision which stipulates that, if a recipient
provides written translation of vital documents for each eligible LEP language group that makes up five percent
{5%) or 1,000 persons, whichever is less, of the total population of person eligible to be served, encounter or
affected by your service.
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Subrecipient Transit Equity Compliance Guide

For more in-depth information for the Four Factor LEP analysis and developing a Language Assistance Plan,
check oyt the US DOT's LEP Guidance here.

Once the four factor analysis has been completed the subrecipient can determine what language assistance
services ore required.

To the extent that it is appropriate, RTD encourages subrecipients to adopt RTD’s Language Assistance Plan or
select elements from the plan (see appendix).

Inclusive Advisory and Planning Boards

Subrecipients that have transit-related, non-elected planning boards, advisery councils or committees, or similar
bodies, the membership of which is selected by the recipient, must:

® Provide a table depicting the racial breakdown of the membership of those committees.
¢ A description of efforts made to encourage the participation of minerities on such committees or councils.

®  Ascertain racial breakdown through self-reporting from members {do not guess).

The racial breakdown table and the description of efforts to include minorities should be included within the
subrecipients Public Participation Plan.

Determining Site or Location of a Facility

In determining the site or location of facilities, subrecipients may not make site selections that subject people to
discrimination on the grounds of race, color, or national origin. Facilities included in this provision include, but
are net limited to, storage facilities, maintenance facilities, operations centers, efc. In order to comply with Title
Vi:

a. Subrecipients shall complete o Title VI equity analysis during the planning stage with regard to where
a project Is located or sited to ensure the location is selected without regard to race, color, or national
origin. Subrecipients shall engage in outreach to persons potentially impacted by the siting of facilities.
The Title VI equity anolysis must compare the equity impacts of various siting alternatives, and the
analysis must occur before the selection of the preferred site.

b. When evaluating locations of fucilities, recipients should give attention to other facilities with similar
impacts in the area to determine if ony cumulative adverse impacts might result. Analysis should be done
at the Census tract or block group where appropriate to ensure that proper perspective Is given to
localized impacts.

¢. If the subrecipient determines that the location of the project will result in a disparate impact on the
basis of race, color, or national origin, the subrecipient may only locate the project in that location if
there is a substantial legitimate [ustification for locating the project there, and where there are no
alternative locations that would have a less disparate impact on the basis of race, color, or national
origin. Subrecipients must show how both tests are met; it is important to understand that In order to
make this showing, the recipient must consider and anolyze alternatives to determine whether those
alternatives would have less of a disparate impact on the basis of race, color, or national origin, and
then implement the least discriminatory alternative,
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Subrecipient Transit Equity Compliance Guide

OTHER REQUIREMENTS

Title VI Coordinator

Subrecipients must designate a Title VI Coordinator who is responsible for managing and monitoring Title VI
compliance, providing Title VI Program updates and serves os the point of contact for RTD’s Transit-Oriented
Communities Division.

Requirement to Provide Additional Information

RTD may request, at its discretion, information other that required by this guide from a subrecipient's in order
for RTD to investigate complaints of discrimination or to resolve concemns about possible noncompliance with
DOT's Title VI regulations.

TECHNICAL ASSISTANCE

Subrecipients in need of technical assistance in complying with any of the requirements set forth in this document
should contact RTD's Transit-Criented Communities Division.

The Regional Transportation District, Planning Department
Transit-Oriented Communities Division

1560 Broadway, FAS-73

Denver, CO 80202

Kimberly Ford, Transit Equity Specialist
303.299.2184

Michael Washington, Transit Equity Monager
303.299.2436

michael.washington{@rtd-denver.com
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Subrecipient Transit Equity Compliance Guide

TITLE VI PROGRAM CHECKLIST

Below is a checklist summarizing the requirements stated above.

DIiﬂg__!I_As_mgmg: The Standard Assurance shouvld be included and signed with your agency’s
intergovernmental agreement with RTD

D Title VI Public Nofice: A copy of the subrecipient’s Title VI notice to the public that indicates the recipient
complies with Title VI, ond informs members of the public of the protections against discrimination
afforded to them by Title V1. Include a list of locations where the notice is posted.

D Title VI Complaint Form & Procedures: A copy of the subrecipient’s instructions to the public regarding

how to file a Title VI discrimination complaint, including a copy of the complaint form.

D Title V] Complaint List: A list of any public transportation-related Title Vi investigations, complaints, or
lawsvits filed with the subrecipient since the time of the last submission, This list should include onty those
investigations, complaints, or lawsults that pertain to allegations of discrimination on the basis of race,
color, and/or national origin in transit-related activities and programs.

D Title V| Public Participation Plan: A public participation plon that includes an outreach plan to engage
minority and limited English proficient populations, as well as a summary of outreach efforts made since
the last Title VI Program submission. A subrecipient’s targeted public participation plan for minority
populations may be part of efforts that extend more broadly to include other constituencies that are
traditionally underserved, such as people with disabilities, low-income populations, and others.

D Language Assistonce Plan: A copy of the subrecipient’s plan for providing language assistance to
persons with limited English proficiency, based on the DOT LEP Guidance.

D Inclusive Advisory and Planning Boards: Recipients that have transit-related, non-elected planning

boards, advisory councils or committees, or similar bodies, the membership of which is selected by the
recipient, must:

¢ Provide a table depicting the racial breakdown of the membership of those committees.

e A description of efforts made to encourage the participation of minorities on such
committees or councils.

* Based on self-reporting not guessing

D Defermining Site or Location of a Facility: If the subrecipient has constructed a facility, such as a

vehicle storage facility, maintenance facility, operation center, etc,, the recipient shall include a copy of
the Title VI equity analysis conducted during the planning stage with regard to the location of the
facility.
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Title VI Program Update Appendix:
Investigations, Lawsuits & Complaints

MAY 2016

OVERVIEW

Federal recipients are also required to directly accept, log and investigate complaints of discrimination.
Further, recipients are required to nofify the public of their right to complain and the procedures for
processing their complaint. Below is a copy of the Title VI public notice placed on all RTD vehicles, a copy of
complaint procedures, a table summarizing complaints received and the status of those complaints (open,

closed, etc.).

COMPLAINTS

RTD posts its Title VI Public Notice on its website, fixed-route vehicles and sales outlets. Below is a copy of the
notice placed on RTD's fixed-route vehicles, complaint form, complaint procedures displayed on the RTD’s
website. Each of these documents are available in other languages via the RTD website.

Figure 1 = Title VI Public Notice

Rights of the Public
Under Title Vi

The Reglonal Transportation District (RTD) operates
iis programs and sarvices without regard to race,
color, national origin or any other characteristic
protoected by law Including Title Vi of the Civil Rights
Act of 1964. If you belleve you have been subject
to discrimination, you may file a written complaint
no iatar than 180 calendar days after the date of the
alleged discrimination with RTD.

For more Information on Title V1 and the complaint
procedures, or it you would like information in a
language other than English or Spanish, contact
(303) 209-8000; emall ttle.vimanagar@rtd-denvar.com,
go oniine to rtd-denver.com/titievi, or visit our
adminiatrative oifce at 1600 Blake Street, Denver,
CO 80202.

A complainant may file a compiaint directty with the
Federal Transit Administration by filing a complaint
with the Office of Givil Rights, Attention: Titie V1
Program Coordinator, East Buliiing, 5th Floor-TCR
1200 Now Jersey Ave., SE, Washington, DC 20500.

Derechos del Pablico
Bajo el Titulo VI

El Distrito de Transporte Regional (RTD) opera sus
programas y servicios sin tomar an cuenta la raza,
ol color de (a piel, la procedencia nacional o cualquier
otra caracteristica protegida por la ley Inciuldas an
ol Acta de Derechos Civiles de 1064, Titulo V1.

Sl usted considera que ha sido sujeto a algan tipo

a RTD en un plazo
calendarios despuds de la fecha en que ocurtio la
presunta discriminacion.

Para mas Informacion relacionada con ol Titulo V1 y los
procedimiantos de queja, liame al (303) 200-8000; por
comeo elactronico en: title.vi.manager@rid-denvear.com;
por intarnet en: rnd-denver.com/titievl; o visite nuestra
oficina adminisirativa en 1600 Blake Streot, Donver,
CO 80202.

El demandante pueds presaniaer [a queja directamente
con la Administracion Federal de Transito remitiendo ta
misma a ia Oficina de Dereches Civilaa, en la
sigutente direccion: Office of Civil Rights, Attention:
Tile W1 Coordinator, East Bullding,

5th Floor-TCR 1200 New Jersey Ave.,

SE, Wwashington, DC 20580.
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Figure 2 = Complaint Form

Title V1 Complaint Form

Title VI of the Civil Rights Act of 1964 statas "No person in the United States shatl, on the ground of race, color or

national origin, ba axcludad from, participation in, bo denied the bensfits of, or be subjected to
any program or activity receiving foderal financial assistance "

discrimination under

Plaasa provide the following information necessary in order to procass your complaint. Assistance is availablo

upon request. Complste this form and mai or disiiver to:

Rogiona! Transportation District, Title VI Office, 1600 Blake Streat BLK-12, Denver, CO 80202,
You can reach our office Mondxy-Friday from 8-5 at 303-200-8000, of you Gan amail our offico
rdnator@rid-denver.com.

&t TitkeV1.Coo

wopop P
g
|
|

6. What was the discrimination basod on? (Check afl that apply)
O Race @ Cobor 0 National Origin

7. Datoe of incident resulting in discrimination;

8. Describe how you were discriminated wmmmw‘?
Fum!:’mmmmum use back of the form.

0. What RTD representativas wero involved?

10. Whare did tha incidant take piace? Pleaso provide location, bus number, drivers name, etc.

7e4m - TRIVICEpRt Firm Mo Sewr &3

(Continuad an revarss.)
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Title VI Complaint Form {page 2) RID

114. Witnesses? Please provide thair contact information.
Nama:
Address:
Telaphona Numbers: (Home) (Businass):
Email:

Telaphona Numbers: (Home} (Busmess):
Ereil: e

12. Did you fia this complaint with another fedaral, state, or local sgancy; or with a federsl or stato court?
(Chock the zppropriate space)  ( Jves (Mo
if enswar is yos, chock aach agancy complaint was fled with:
[ rodomi Agancy ] Foderal Coutt [] state Agancy
[[]stata Court [[] Loca Agancy [ Other

13. Prowidka contact person information for the sgancy you aiso flod the complaint with:
Nama:
Addrass:
Date Fitad:

- _______________________________]
Sign the complaint in space bolow. Attach any documents you beliove supports your complaint.

Complainant's Signatuns Signature Dato
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Figure 3 - Complaint Procedures

TR0 RTD | Tite
RTD | Title VI
RTD's Title VI Policy Statement

The Regional Transportation District (RTD) operates its progrems and services without regard to race,
color, naticnal origin or any other characteristic protected by law including Title Vi of the Civil Righta Act
of 1964.

Evety department, division, and empioyee of RTD is responsible for camying out RTD's commitment to
non-discrimination, including the requirements of Title V1. This includes:

s Ensuring the level and quatiy of transportation services are provided to afl;

» |dentifying and addressing, as appropriate the human health, social, economic, and environmental
effects of RTD's programs and activities on all populationa;

¢ Promoting full and {air participation in transportation decision making;

» Providing meaningful access to RTD’s programs and services by pereon with Emited English
proficiency

For additiona! information on Title V1, please contact RTD'a Titte VI Coordinator at 303.299.6216.

Title VI Complaint Procedure

Any person who befieves he or she has been exciuded from participation in or denied the benefits of
RTD’s programs, activities, or services due to discrimination on the basis of race, color or national origin
may file 8 complaint with RTD. The written complaint must be filed within 180 days trom the date of the
alleged discrimination.

By mail addressed to: Title VI Coordinator, 1600 Blake St - FAS-73, Denver, CO 80202

By fax addreesed to: Titie VI Coordinator at 303.299.2452

By email sent to litevi coordinator@@rid-denver.com

Should a complainant choose to not use the comptaint form, the written statement shoutd minimally

include the following:

1. Compiainant name, addreag, telephone number and any other contact information (email, fax,
etc.)

2. The basis of the complaint (race, color, national origin)

3. Date(s) on which the alleged discriminatory event{a) occurred

4. Detrils of the incident(s)

5. Names and contact information of witnesses

6. Other agencies where a complaint was filed regarding the same incident(s)

e ri-arver com/TIREVASIOT 1”
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SFR20% RTD | TileV

Call 303.299.6000 to request additional informaton about RTD's Title VI Policy.

Once a compiaint is filed, RTD will review the compiaint and determing if we have jurisdiction. The
complainant will receive a letter acknowledging receipt of the compiaint and steps toward resolution.

RTD permits the use of a repreeentative to file a complaint on behalf of the compiainant. All
communication following the compiaint will be directad to the compiainant's representative primarily and
the complainant secondarily.

The investigator may interview any individuals named as withessea and any other individuals who may
have information. The investigator may review relevant documentation. Failure of the complainant to
respond to requests for information from the investigator may result in an adminisirative closure of the
compiaint.

Although RTD strives to promptly resolve complaints, this process will differ depending on the complexily
of the complaint, the individuals involved, and other tactors. Once the investigation has conciuded, the
compiainant will receive a final written response to the compiaint.

Title VI Complaint to the U.S. Department of Transportation

Individuals or organizations who believe they have been denied the benefila of, excluded from
participation in, or subject to discrimination on the grounds of race, color or national origin may submit a
complaint to the U.S. Department of Transportation:

Federal Transit Administration’s Office of Civil Righta
Attention: Title VI Program Coordinator

East Building, 5th Floor - TCR1200

New Jersey Ave., SE Washington, DC 20580

Further information, including the complaint form, is avaliable at fig dot.ooy.
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List of Investigations, Lawsuits and Complaints

Investigation/ ;
No. Lawsuits/ B:\s,.:s C;réltﬂ::’nt Receipt Date Status Action Taken
Complaint
Friday, No violation found.
1 Complaint Color Letter September Closed Response letter
20, 2013 issued.
. No violation found.
. Race, | Complaint | Wednesday,
2 Complaint Color Form July 31, 2013 Closed Res;_)onse letter
issued.
Complaint Friday, No violation found.
3 Complaint Race FoI:m September Closed Response letter
13, 2013 issued.
et Monda No violation found
. Color, Complaint Y ’
4 Complaint . August 19, Closed Response letter
National Form 2013 ssued
Origin '
Complaint Monday, No Probable Cause
5 Complaint Race Fo?m December Closed found. Response
02, 2013 letter issued
. Monday, No Probable Cause
7 Complaint E%f:r’ C°,'=‘;‘::§'"‘ March 10, Closed found. Response
2014 letter issued.
Race,
. Color, | Complaint Wednesday, No Probable Cause
9 Complaint National Form October 22, Closed found. Response
Origi 2014 letter issued.
rigin
. No Probable Cause
10 Complaint Race Cog;:smt M;I‘uggd%,1 5 Closed found. Response
yuo, letter issued.
Investigation
. Monday : .
. Race, | Complaint ’ conclusion pending
B el Color Form Nl%vzn(;?gr Open interview with
’ complainant.
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Title VI Program Update
Appendix: Public Engagement Plan

MAY 2016

TITLE VI AND ENVIRONMENTAL JUSTICE

Equity is a core principle of the Regional Transportation District’s (RTD) mission to provide mass transit service
in the Denver Metro Area. An equitable mass transit system fairly distributes the benefits and adverse effects
of transit service without regard for race, color, national origin, or low-income status. This principle is detailed
and reinforced by Title VI of the Civil Rights Act of
1964 and Executive Order 12898 pertaining to
environmental justice.

Title VI of the Civil Rights Act of 1964 prohibits
discrimination on the basis of race, color, or national
origin in programs receiving federal financial
assistance. Specifically, Title VI states, “No person in
the United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be
denied the benefits of, or be subjected to
discrimination under any progrum or activity receiving
Federal financial assistance.”

in 1994, President Clinton issued Executive Order
12898, which states that each federal agency “shall T

make achieving environmental justice part of its mission

by identifying and addressing disproportionately high and adverse human health or environmental effects of
its programs, policies, and activities on minority populations and low-income populations.”

The Federal Transit Administration’s (FTA} Circular 4702.1B provides its recipients of FTA financial assistance
with instructions for achieving compliance with Title VI ard Environmental Justice. In this circular, the FTA
requires that RTD document measures taken to comply with DOT's Title VI regulations by submitting a Title Vi
Program to their FTA regional civil rights officer once every three years or os otherwise directed by FTA.

Included in this Title VI Program Update are a revised Public Participation Plan. This plans detail how RTD
engages minority populations, low-income populations, and populations that are LEP. The Public Participation
Plan also describes RTD's approach to achieving diversity on its non-elected advisory committee(s).
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PUBLIC ENGAGEMENT OVERVIEW

As a federally funded public transit agency, the Regional Transportation District (RTD) works to ensure that
we are engaging our stakeholders in an authentic manner. We understand that many of our riders are transit
depend and rely solely on the service we provided. Our intention is to meet the riders where they are, where
they live and where they work, a tenet of RTD. As an agency, we are collectively moving in a direction that
meets stakeholders where they are so that we can fully understand their needs, to provide the best service
with the most beneflt. We will do this by engaging «all stakeholders, specifically our most vulnerable and
underserved populations, in the public decision-making process. As an agency, we want fo ensure that we are
moving in a direction that builds, establishes and maintains trust amongst olf our stakeholders. Our future is in
the direction of equity in transit, to be a catalyst for leadership in the engagement of minority and low-income
populations.

As an agency, RTD works to incorporate effective, responsive public engagement into its core mission of
providing safe, clean, efficient, affordable and reliable bus and rail service to all passengers. Qur 15-
member Board of Directors, senior managers and employees play a critical role in responding as quickly as
possible to the questions, concerns and transit needs of the entire region. Engaging effectively with riders,
stakeholders and the public through our decision-making processes and day-to-day services are important
goals.

With the unprecedented openings of five new transit lines in 2016, RTD will expand its service offerings
considerably, which means there will be even greater opportunities for future public engagement in targeted
and more meaningful ways. The agency's
objective is to establish a more robust public
engagement strategy with the ultimate goal of
forging positive new relationships and
strengthening existing relationships with riders
and stakeholders.

Each year, RID sees nearly 105 million
passenger boardings In a 2,340-square-mile
service area—one of the largest in the United
States—and serves 2.87 million citizens in 40
municipalities in the diverse counties of Boulder,
8roomfield, Denver, lJefferson, Adams,
Arapahoe, Douglas and Weld. Our riders and
stakeholders depend on us to keep them
informed of new technology, proposed service changes and major policy decisions.

Involved in this agency-wide effort are bus and train operators; fare enforcement officers; service planners;
marketing executives; urban planners; project engineers; sustainability strategists; customer care agents; other
civil rights managers (Americans with Disabilities Act, Equal Employment Qpportunity); event planners; public
relations staff; senior managers and the RTD Board of Directors.

RTD’s Title VI program will also play a leading role in this effort by identifying, reaching out to and working
with transit-dependent communities, including low-income riders, communities of color and limited English
proficiency (LEP} communities living and working in all eight counties served by the RTD transit system.

Over the next several pages, we will outline our target audiences, departments responsible for informing and
engaging with the public, and existing and desired public cutreach strategies we hope to implement over the
next several years.
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RTD’S TARGET AUDIENCES

® & ¢ & & ¢ & & & o & »

Everyday Transit Users

Bus and train operators

Business community, including small (SBE) and disadvantaged (DBE)} business enterprises
Community groups

Industry partners

Local governments

Neighborhood associations

News media

Nonprofits

Prime contractors and subcontractors

Prospective program participants

RTD Board of Directors

Salaried and represented staff

School districts and colleges

Senior leadership team

Stakeholder groups

Transportation management associations (TMAs) and organizations (TMOs)
Underserved, low-income, LEP and communities of color

EXISTING PUBLIC OUTREACH

Public Relations (PR)

Public Relations responds to formal (open record) and informal requests for information from the news
media, the general public, elected officials and other stakeholders about RTD operations and the RTD
FasTracks transit expansion program. The department takes the lead on strategic communication and
public outreach to advance the RTD name, brand and reputation and develops crisis communication
strategies. PR plans, organizes and staffs dozens of annual and special public events and gives
public presentations around the Denver metro region as part of its Speokers Bureau. It produces
magazine stories for transportation trode publications; newspaper op-ed pieces; speeches; talking
points for media spokespeople; fact sheets; communication plans; news releases; media advisories;
blog columns; Web content; e-blasts; invitations; video scripts and storytelling; newsletters; and other
communication collateral designed to relay essential messages to employees, board directors, senior
managers, stakeholders, riders and the general public. PR provides communication liaisons to all RTD
divisions—including public engagement support for Civil Rights ond the Title VI program. It also
administers the employee intranet, The Hub, and several internal and external newsletters, and
collaborates closely with RTD Marketing.

FasTracks Public Information (Pl)

Public Information comprises a group of contractors that works closely with RTD Public Relations to
advance the name, brand and reputation of FasTracks, RTD's transit expansion program. Pl team
members assist with public outreach related to the implementation of five new transit lines opening in
2016. That assistance consists of responding to requests for information from the news media, the

Page 4



Title Vi Program Update Appendix: Public Engagement Plan

general public, elected officials and other stakeholders about FasTracks projects. Pl plans, orgonizes
ond staffs dozens of annual and special public events and gives public presentations around the
Denver metro region. It produces magazine stories; newspaper op-ed pieces; speeches; talking points;
fact sheets; communication plans; news releases; media advisories; blog columns; Web content; e-
blasts; invitations; newsletters; and other communication collateral related to FasTracks. The team also
assists PR with media training, is a communication licison for the FasTracks Citizens Advisory
Committee (CAC), monages the FasTracks CommentSense public outreach database, and orchestrates
annual telephone town hall meetings for the RTD Board of Directors. The team’s contract will end at
the end of 2016 and RTD Public Relations will absorb most of their duties.

Marketing

The RTD Marketing depoartment oversees the creation of all advertising, marketing and public
outreach materials for PR, Pl and other departments, and develops effective messaging to keep the
public, stakeholders, employees and the RTD Board of Directors apprised of all important agency
initiatives. Marketing is also highly involved in premotional special events related to RTD anniversaries,
rider appreciation events, station parties along new tronsit corridors and the openings of new transit
facilities. It oversees customer satisfaction and market research, and leads efforts to improve RTD’s
Nonprofit Program, which provides millions of dollars’ worth of free and reduced fares for nonprofits
serving low-income, homeless and other transit-dependent riders. Marketing account executives work
closely with other RTD departments to produce or order brochures, posters, maps, fliers, promotional
giveaways and other print materials that help the agency keep the public informed of all initiatives.
The department also leads digital marketing efforts such as the maintenance and vpdating of the RTD
website, blogs, ond the agency’s social media channels, communicates directly with riders and
stakeholders through a databrase, and leads public communication efforts on technology rollouts.

Customer Care

Customer Care oversees RTD's telephone information center, where dozens of employees answer
telephone calls every day from riders and others seeking information about the agency's fares,
services and policles. Customer Care agents are available 6 a.m. to 8 p.m., Monday through Friday,
and 9 a.m. to 6 p.m. on weekends and helidays. The agency’s customer service representatives are at
the frontline of RTD's efforts to keep the public informed of its operations, FasTracks projects,
technology, service hours and many other issues,

Service Planning

Service Planning oversees the scheduling of all bus and rail operations for the RTD system. The division
reaches out to the public three times a year (and more when new transit corridors open) when it is
planning systemwide and targeted service changes. Federal regulations require that RTD notify the
public of proposed service changes when they affect 25 percent or more of a service route’s hours.
Service Planning's approach to public engagement entails public meetings in communities where
service changes are under consideration. The division also schedules meetings at RTD headquarters at
noon and again at 6 p.m. to give citizens who work in the downtown area opporiunities to offer input
on proposed service changes. RTD is required to advertise public meetings two weeks before they
take place. In addition, under the terms of its contractual agreement with represented employees, RTD
must discuss proposed service changes with its Run Board Committee of bus and train operators. RTD is
required to notify the public of service changes six weeks before they go into effect. Upon request,
Service Planning provides translation for Spanish speakers and the deaf and hard-of-hearing. The
division works closely with marketing to publicize public meetings In local newspapers and via trans-
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flux window clings hung in all RTD vehicles. The division also notifies local municipalities of proposed
service changes, which is a requirement of Federal Transit Administration (FTA) regulations.

Special Services

This department within the Service Planning Division is responsible for working with the public to ensure
RTD meets the needs of passengers with disabilities through its Access-a-Ride and Call-n-Ride services.
The Special Services manager engages with the public regularly and proactively and upon request
by advocacy groups that want to ensure RTD is complying with federal ADA requirements.

Bus Stop Program

This program works with a coalition of groups advocating for the blind when it comes to ensuring that
signs posted at bus stops and stations are ADA compliant. Program managers vet proposed new signs
with these groups and incorporate their feedback into new designs before RTD posts signs for existing
and new services.

Planning

This Planning division engages in public engagement through its Transit-Oriented Communities (TOC)
Division to ensure RTD Is compliant with federal regulations designed to incorporate the needs and
viewpoints of communities of color and low-income and LEP communities. Staff members excel at
articulating public impact issues surrounding the planning, construction and implementation of new
transit corridors and are highly involved with policy development and other efforts geared toward
layering public input into their decision-making process. As an example, the Planning Division oversaw
RTD’s most recent fare study, which included management of the fare study task force and the
implementation of the final fare structure. Included in that process was a robust public engagement
process that included more than two-dozen public meetings and hearings in every quadrant of the
RTD region (see case study on Pages 6-7).

Transit-Oriented Communities Division

RTD's TOC Division handles all issues with Title VI implications and advises agency atiorneys, senior
managers, planners, public relations and elected board members when RTD implements policies that
will affect its passengers, particularly communities of color and low-income and LEP communities. As
part of those efforts, the TOC Division is responsible for the strategic planning and implementation of
public engagement with underserved diverse communities, including LEP, low-income and communities
of color.

Civil Rights Division

The Civil Rights Division is highly involved with public engagement through its Small Business Office
(SBO) and its Workforce Initiative Now (WIN) program. The SBO oversees the division’s monthly
Disadvantaged and Small Business Enterprise Advisory Council (DBEAC} meeting, where RTD staff
network with the small businesses that are subcontractors on FasTracks transit expansion projects
and/or provide maintenance services to RTD through its procurement office. Civil Rights staff attends
local, regional and national networking events to stay abreast of industry trends, issues and
regulations and hosts its own events to keep the community informed of RTD’s efforts to support and
advance the success of small businesses—and communities and individuals in the process—across the
district. The division's WIN program has become a national model for transit agencies that want to
encovrage workforce development in the transportation sector. WIN hosts several annual events to
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reach out to local communities and has pariered with Denver Transit Pariners, Community College of
Denver and the Urban League of Metro Denver to build a warkforce development network thot
benefits many citizens living in underserved, low-income and communities of color. The WIN
Ambassadors progrom aims to work with a network of small business owners interested in promoting
WIN in their neighborhoods.

e Board of Directors Office
The RTD Board of Directors is a publicly elected governing board whose members serve four-year
terms up to two terms in a row. Members represent RTD's 15 districts across the eight-county Denver
metropolitan region. The board interacts with the public regularly during its weekly public meetings, at
special events and on a one-on-one basis with community, business and trade groups, stakeholders
and individual constituents. Members also submit op-ed pieces to local newspapers, give speeches at
special events, and respond to public inquiries at board meetings.

¢ FasTracks Citizens Advisory Committee (CAC)
An RTD selection panel appoints the members of this committee, which provides input to the RTD
FasTracks program from a citizens’ point of view. The group’s members are local business leaders who
meet regularly with RTD staff, local municipalities, stakeholders and the public. They also serve as
ambassadors of goodwill on all FasTracks issues across the elght-county RTD district.

CASE STUDY: NEW FARES

In late 2014, RTD established a multidisciplinary employee Fare Study Task Force to find ways of improving
the agency’s existing fare structure for the first time in nearly a dozen years, and to recommend new fares for
the first time in nearly five years. RTD wanted to ensure it had an effective fare structure in place before
opening an unprecedented five new transit corridors In 2014, To achleve lts goals, the agency hired CH2M
HILL, a global project management team, to help it assess best industry practices, complete peer reviews and
perform technical and Title VI analyses.

An important part of this process was our public engagement strategy, which aimed to gather as much
feedback as possible from riders and stakeholders, to strengthen community relationships and fo create «
dialogue for future discussions about equity and other issves. Nearly 900 people attended two rounds of
public meetings and 16 public hearings; 1,698 people provided feedback via the RTD website; 67 people
left phone comments; and 173 people filled out comment cards in English or Spanish. In addition, RTD staff
gathered input and insights from representatives of local municipalities, businesses, corridor stakeholders,
neighborhood associations and transit advocacy groups.

Our tactics during the ongoing fare study process have included:

¢ Public meetings in every quadrant of the RTD system in libraries, city council chambers and other
public places easily accessible by public transit

e Public heorings, one in each of RTD's 15 districts and an extra one at RTD headquarters

® Updates to local governments, the Mile High Connects Affordable Fares Task Force {a collection of
nonprofits and transit advocacy groups) and transportation manogement associations (TMAs)} and
organizations (TMQOs)

¢ Frequent updates and recommendations for the RTD Board of Directors and senior leadership

®  Market research, customer panels and customer and employee surveys
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Spanish-language and American Sign Language services upon request
Moderation by an experienced, outside mediator

Court reporters at public hearings to capture all public commentary

Audiovisucl setups for presentations, video screenings and to facilitate public comment and Q-and-A

sessions

e Spillover seating and extra monitors for large crowds

e Bilingual (English/Spanish) materials such as sign-in sheets, comment cards and welcome/way-finding
signs

¢ Beverages and other refreshments

e A dedicated, bilingual telephone comment line

¢ Online surveys and feedback forms

o A frequently updated and robust fare study Web page that included a project timeline, archive, news
alerts, bilingual videos, video scripts, charts, grophics, maps and easy-to-understand content

e Social media ovtreach (Facebook, Twitter)

e  Advertising in community newspapers, including Chinese, Korean, Russian and Spanish

o Brochures, take-ones and trans-flux signs on all buses and trains

e E-blasts and stories placed in internal and external newsletters

e Targeted news releases, media advisories, op-ed pieces, blogs and English and Spanish interviews

e Fact sheets, talking peints and key messages for all RTD communicators and customer care agents

CASE STUDY: UNIVERSITY OF COLORADO A LINE

In 2003, RTD FasTracks and the Colorado Department of Transportation initiated an Environmental impact
Statement (EIS} process to study improvements along the East Corridor, which resulted in o voter-approved
sales tax to fund the improvements.

On April 22, 2016, the first voter approved commuter rail excitingly known as the “Train to the Plane”,
moving people from Denver Union Station to Denver International Airport. The train runs for 23 miles along
the 1-70 corridors, running near neighborhoods with a concentration of minority, low—income and LEP
populations. With the opening of the University of Colorado A Line, many of the buses serving the 1-70
corridor were changing significantly and we wanted 1o ensure that the most riders were informed as timely as
possible. To achieve this goal, the Tronsit-Oriented Communities Division deployed the following tactics: Ride-
a-Route, Bus Operator Outreach, Table Talks and Know Your Routes Meetings.

Ride-a-Route

The RTD Ride-a-Route provided the opportunity for RTD employees to ride a bus routes, specifically targeting
the routes that would experience the most significant changes with the opening of the University of Colerado
A Line. Employees were assigned to ride a specific route for two - hour shifts, during peak hours {5:00am to
2:00am ond again from 2:00pm to 8:00pm). During these shifts employees distributed RTD service change
brochures and answered basic questions regarding the opening of the University of Coloradeo A Line.
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Bus Operator Outreach

We provide bus operators with service change brochures to inform riders of the upcoming changes.
Additionally, our public outreach team offered “On the Roads” that provided education for bus operators
had the opportunities to learn of the service changes.

Table Talks

Table talks provided a meaningful opportunity to engage in authentically with stakeholders regarding the
changes to the bus network resulting from the opening of the University of Colorado A Line, The Title Vi team
set-up tables for several weeks at varies Park-in-Rides to inform communities, riders and other stokeholders of
the service changes, informing

Know Your Routes

A series of RTD community engagement events designed to be interactive, community focused and serve os an
opportunity for riders to learn of the service changes to with the opening of the University of Colorade A Line.

We were able to colluborate with community organizations to host the events in the neighborhoods along the
East Corridor, at neighborhood nonprofits. We have solicited the expertise of community facilitators, in order
to guide the dialogue of the attendees. We hired jocal caters from the host communities, and worked with
local artist to display their art. We were also able to provided free ride coupons and other RTD giveaways.

Informational Marketing Produced for the University of Colorado A Line:

¢  Final University of Colorade A Line and April 2016 Service Changes brochure (English
60,000/Spanish 8,000)

s  Final University of Colorado A Line and April 2016 Service Changes transflux signs that were placed
on all RTD vehicles, and at Union Station and Civic Center Station

o Final University of Colorado A Line service changes on the RTD website

® Final University of Colorado A Line service changes in the April Read-n-Ride

Fact sheets for the media

Z-card

University of Colorade A Line brochure

A door hanger promoting the “Know your routes” community events (Appendix )

A Montbello Park-n-Ride brochure that we placed on cars twice April 6 and 13 (Appendix)

Rider alerts that we placed on cars at the Central Park Station and 40th Ave & Airport

Blvd/Gateway Park (Appendix)

e Rider alerts for bus operators to pass out to passengers (see attached), the same rider alerts were
sent electronically to subscribers

® Direct mail for the following routes: 19, 34, 37, 42, 45, 157, 169, and 483 (Appendix)

® We also set up informational kiosks ot two Colorado Rockies baseball games 4/14 and 4/22, and

one at the Pepsi Center {Appendix)
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RTD ADVISORY BOARDS AND COMMITTEES

RTD believes in and is committed to the public involvement process including the use of community advisory
committees, panels and boards. Each advisory group is tailored to meet the specific needs of its program or
activity. During the formation of these advisory groups, RTD consistently seeks participation from minorities by
directly soliciting organizations which represent minorities. Currently, RTD appoints members of the public to
one advisory group: The Citizens Advisory Committee.

The Citizens Advisory Committee

The RTD Citizens Advisory Committee (CAC) monitors and provides region-oriented advice on the FasTracks
Plan and RTD's strategic plan. It represents citizen and community perspectives on transit issues, and promotes
public awareness of RTD's programs, services and projects. The 17-member volunteer committee represents o
cross-section of the region's population and holds monthly work sessions in pursuit of the following:

1. Continue to monitor and provide input on the improvements for each corridor in the FasTracks Plan.

2. Become familiar with the District's strategic plan and long-term vision.

3. Provide region-oriented advice to RTD regarding the implementation of the strategic plon, its
strategies and initiatives.

4. Represent the citizen perspective on behalf of a wide range of stakeholder interests and community
organizations

5. Gather information from community members to share with the agency.

6. Share information with community members to promote public awareness of the agency's programs
and projects.

7. Other tasks as assigned by the RTD Board of Directors

Recrvitment for committee members is publicly advertised through the RTD Web site, local publications, and
stakeholder e-mail distributions. Applicants submit a one-page letter stating their interest in being considered
for membership, specific qualifications for serving on the committee, and highlights of related experience and
expertise, along with a resume if available.

A five-member nominating committee reviews the applications and forwards a slate of candidates to the
Board of Directors for appointment. The nominating committee consists of the following pesitions:

RTD Board Chairman or Board member designee

RTD FasTracks Monitoring Committee Chair or Board member designee

RTD General Manager or staff designee

RTD Assistant General Manager for Planning or staff designee

RTD Public Information/Public Involvement Consultant liaison (will provide administrative support and
serve as a non-voting member of the nominating committee.)

O b wN

Appointment shall be made to ensure a broad representation of stakehclder interests, to achieve diversity,
and to provide geographical representation within the district. Selection criteria to be considered by the
nominating committee includes, but is not limited to, @ demonstrated interest in public transit and/or the
FasTracks Plan, previous community service, experience in working with local jurisdictions on regional issues,
and professional experience.

Vacancies are also filled using the above process for the remainder of the unexpired term, which, if it is
longer than one and one-half years, shall be considered a full term.

The racial breakdown of this committee is displayed in the table below:
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Table — The Citizens Advisory Committee Racial Breakdown

entage of

Ethnicity R::r:esentgaﬁon
Caucasian 66%
African American 25%
Hispanic 8%
American Indian 0%
Asian 8%

RTD PUBLIC ENGAGEMENT: NEXT STEPS

A common thread of public engagement and public ovtreach runs through nearly every aspect of RTD's day-
to-day business, but the agency hopes to expand and build upon its existing efforts. In 2016, RTD will open
five new transit corriders, expanding its capacity to serve the 2.8 million residents of the Denver metropolitan
region. Along with more service, RTD will search for new ways to engage and communicate with its riders and
stakeholders in more effective and meaningful ways. There will be increased efforts to reach out to
communities of color, immigrants and low-income and LEP communities in strategic ways. Proposed tactics will

include:

Site visits to tronsit-dependent communities to gain greater awareness of their needs

Regular conversations with Transit Alliance, Groundwork Denver, 9105, the Montbello Organizing
Committee, Mile High Connects and other advocacy groups

Greater outreach to TMAs/TMOs to gain a greater understanding of their transit needs and
strategies

Consistent communication and collaboration with other RTD departments to implement consistent,
effective public engagement best practices

Introduction of pilot programs aimed at including riders and other stakeholders inte RTD's decision-
making process

Continued discussions with the Affordable Fares Task Force to identify funding and strategies for a
proposed low-income pass program

Page 11



TITLE VI PROGRAM UPDATE
APPENDIX: LANGUAGE
ASSISTANCE PLAN

Equitable distribution of transit service is a core principle of the
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Title VI Program Upd;e
Appendix: Language Assistance
Plan

MAY 2016

Title VI and Environmental Justice

Equity is a core principle of the Regional Transportation District’s (RTD) mission to provide mass transit service
in the Denver Metro Area. An equitable mass transit system fairly distributes the benefits and adverse effects
of transit service without regard for race, color, national origin, or low-income status. This principle is detailed
and reinferced by Title VI of the Civil Rights Act of
1964 and Executive Order 12898 pertalning to
environmental justice.

Title VI of the Civil Rights Act of 1964 prohibits
discrimination on the basis of race, color, or national
origin in programs receiving federal finoncial
assistance. Specifically, Title VI states, “No person in
the United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be
denied the benefits of, or be subjected to
discrimination under any program or aclivity receiving
Federal financial assistance.”

In 1994, President Clinton issved Executive Order
12898, which states that each federal agency “shall
make achieving environmental justice part of its mission
by identifying and addressing disproportionately high and adverse human health or environmental effects of
its programs, policies, ond activities on minority populations and low-income populations.”

The Federal Transit Administration’s (FTA) Circular 4702.1B provides its recipients of FTA financial assistance
with instructions for achieving compliance with Title VI and Environmental Justice. In this circular, the FTA
requires that RTD document measures taken to comply with DOT's Title VI regulations by submitting a Title VI
Program to their FTA regional civil rights officer once every three years or as otherwise directed by FTA.

EXECUTIVE SUMMARY

Promoting equity in Mass Transit is a core belief and guiding principle of the Regional Transportation District
(RTD) of Colorade. RTD believes that its patrons are entitled to the peaceful enjoyment and full benefits of all
provided services, free of discrimination on the basis of race, color, national origin or disability. It is this
principle of promoting equity that has allowed RTD to comply with Title VI of the Civil Rights act of 1964 and
related regulations and guidance. A primary requirement of Title VI is the effort to provide individuals with
limited English proficiency (LEP) meaningful access to federally funded programs and activities, preventing
disparate impacts and treatment on the basis of national origin. The objective of this document is to summarize
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RTD’s efforts to provide LEP populations with meaningful access to mass transit in compliance with Title VI of
the Civil Rights of 1964,

Background

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq., provides that no person in the United States
shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity that receives Federal
financial assistance. The Supreme Court, in Lau v. Nichols, 414 U.S. 563 (1974), interpreted Title VI
regulations promulgated by the former Department of Health, Education, and Welfare to hold that Title VI
prohibits conduct that has a disproportionate effect on Limited English Proficient (LEP) persons because such
conduct constitutes national origin discrimination.

Individuals, who have a limited ability to read, write, speak, or understand English are Limited English
Proficient, or “LEP.” Executive Order 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” reprinted at 65 FR 50121, August 16, 2000 directs each Federal agency to examine the
services it provides and develop and implement a system by which LEP persons can meaningfully access those
services. Federal agencies were Instructed to publish guidance for their respective recipients in order to assist
them with their obligations to LEP persons under Title VI. The Executive Order states that recipients must take
reasonable steps to ensure meaningful access to their programs and activities by LEP persons.

The U.5. DOT published revised guidance for Its recipients on December 14, 2005. This document states that
Title VI and its implementing regulations require that DOT recipients take responsible steps to ensure
meaningful access to the benefits, services, information, and other important portions of their programs and
activities for individuals who are Limited English Proficient (LEP} and that recipients should use the DOT LEP
Guidance to determine how best to comply with statutory and regulatory obligations to provide meaningful
access to the benefits, services, information, and other important portions of their programs and activities for
individuals who are LEP.

The Federal Transit Administration {FTA) references the DOT LEP guidance in its Circular 4702.1B, “Title VI
Requirements and Guidelines for FTA Recipients,” which took effect on October 1, 2012, Chapter Ill part 9 of
this Circular reiterates the requirement to take responsible steps to ensure meaningful access to benefits,
services, and information for LEP persons and suggests that FTA recipients and sub recipients develop a
language implementation plan consistent with the provisions of Section Vil of the DOT LEP Guidance.

The DOT LEP Guidance recommends that all reciplents, especially those that serve large LEP populations,
should develop an implementation plan to address the needs of the LEP populations they serve. The DOT LEP
Guidance notes that effective implementation plans typically include the following five elements: 1)
identifying LEP individuals who need language assistance; 2) providing language assistance measures; 3)
training staff; 4) providing notice to LEP persons; and 5) monitoring and updating the plan.

RTD’s provision of language assistance to persons with limited in English proficiency in o competent and
effective manner will help ensure services are sofe, reliable, convenient, and accessible to those persons.
These efforts may aftract riders who would otherwise be excluded from utilizing services because of language
barriers and, ideally, will encourage riders to continue using the system after they are proficient in English
and/or have more transportation options.
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Providing language assistance to LEP persons may also help increase and retain ridership among the RTD's
broader immigrant communities in two important ways:

1. Reaching out to recent immigrant populations in order to conduct @ needs assessment and prepare o
language implementation plan (pursuant to the DOT LEP Guidance) will send a positive message to
these persons that their business is valued.

2. Community outreach designed to identify appropriate language assistonce measures can also assist
RTD in identifying the transportation needs of immigrant and linguistically isolated populations
ensuring that transit routes, hours and days of service, and other service parameters are responsive to
the needs of these populations.

Additionally, conducting outreach to LEP persons can increase the potential for recruiting bilingual employees
to better serve the needs of the RTD service areo. In summary, serving the needs of LEP persons is not only a
good business decision; it fulfills the mission of the district to serve the public.

Regional Transportation District (RTD) supports the goals of the DOT LEP Guidance to provide meaningful
access to its services by LEP persons. RTD has devoted significant resources to provide oral and written
language assistance services to LEP individuals. While RTD's fanguage assistance measures haven't been
officially documented until now, a substantial effort to provide meaningful access to LEP populations has been
underway for several years. This document describes how RTD will continue to provide meaningful access to its
transit services.

FOUR-FACTOR ANALYSIS

Per DOT Guidance, transit providers must determine the language assistance needs of the LEP persons they
serve. DOT guidance also requires that recipients ufilize a four-factor analysis to make this determination. The
ossessment involves the following factors:

. Identify the proportion of LEP Persons in RTD's Service Area
iIl. Determine the Frequency of Contact by LEP Persons with RTD Services
. Determine the Nature and Importance of Transit
IV.  Assess the Current Resources and the Costs to Provide Language Assistance Services

RTD has conducted the Four-Factor analysis using a combination of market research resources which consists of
an evaluation of data from the U.S. Census Bureau, interviews with RTD staff, consultation with Colorado State
agencies, consultation with community organizations and direct interactions with people limited in English
proficiency. The results of this analysis will be used as the criteria for the development of the appropriate mix
of language assistance measures to be employed by RTD.

Factor I. Identification of LEP Individuals in RTD Service Area
Who Need Language Assistance
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DOT Guidance: “There should be an assessment of the number or proportion of LEP individuals eligible fo be served or
encountered and the frequency of encounters pursuant to the first two factors in the four-factor analysis.

An assessment of the number or proportion of LEP individuals eligible to be served by RTD is an important first
step. According to the U.S. Census Bureau, of the 2,657,706 people in the RTD service area, approximately
223,500, over 8% of the RTD service arec population, speaks English “less than very well”). The following
points identify other notable findings from the assessment of the number and proportion of LEP persons in the
RTD Service Area:

¢ Approximately 329,000 persons, over 11% percent of the RTD service area population, are foreign
born.

e Approximately 486,000 persons, over 17% of the RTD service area population, speak a language
other than English ot home.

¢  Woest Denver, CO, East Lakewood, CO and Northwest Aurora, CO have the highest concentrations of
LEP persons, containing multiple census tracts with LEP Populations exceeding 2,000,

¢ Overwhelming, Spanish speakers represent the largest population of LEP persons in the RTD Service
Area and the State of Colorade.

¢ High rates of refugee resettlement are increasing the population of LEP persons and diversity of
languages spoken in the RTD service area.

1 American Community Survey B16001 — Language Spoken at Home by Ability to Speak English for the Population 5
Years and Over
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Overall, this assessment has revedaled an increase in the amount of languages reaching the Safe Harbor
Threshold of 1,000 LEP persons. Accordingly, RTD will translate its vital documents into each language
reaching the Safe Harbor Threshold, as specified in the DOT LEP guidance. The chart below displays those LEP
popvulations, by language, with populations 2 1,0002,

CHART 1 - LANGUAGES WITH LEP POPULATIONS 2 1,000

Polish

Taglog

Other Slavic.. |

Other Pacific Island..

Other Indic Languages _
Japanese

French i

German _

Other Asian..

Arabic

African Languages

Russian

Korean _
Chinese

Vietnemese

Spanish | E—— 1 63,853
0 100,000 200,000

2American Community Survey B16001 = Language Spoken at Home by Ability to Speak English for the Population 5 Years
and Over
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Factor Ill. Frequency of Contact by LEP Persons with RTD’s
Services

DOT Guidance: ‘Recipients should assess, as accurately as possible, the frequency with which they have or should
have contact with LEP individuals from different language groups seeking assistance, as the more frequent the contact,
the more likely enhanced language services will be needed. The steps that are reasonable for a recipient that serves an
LEP person on a one-time basis will be very different than those expected from a recipient thal serves LEP persons
daily.

RTD has collected general information regarding the frequency in which LEP individuals come in contact with
RTD services. For purposes of this assessment, the following dato sources were used to estimate the frequency
of encounters by LEP persons with RTD services:

Customer Satisfaction Survey Dato
Telephone Information Center Data
Website Visitation Data

LEP Survey

RTD Customer Satisfaction Survey Data

In 2015 RTD estimated over 100 million boardings on the entire transit system. Through RTD’s most recent
survey of transit users, the 2014 RTD Customer Satisfaction Survey, RTD can estimate the percentage of
boardings represented by LEP persons. Through the survey, riders who speak & language other than English at
home also rated how well they speak English. The table below displays the results of the survey.

TABLE 1 ~ RIDER ENGLISH PROFICIENCY ?

Syst B Light Call-n-
Riders Y o > B IS iy Ride | (hbasein
Total Total Rail Ride
English Proficient 89% 90% 90% 75% 94%
Limited English Proficiency 11% 10% 10% 25% 6%

RTD Telephone Information Center Data

RTD's Telephone Information Center (TIC) is one of many ways RTD fulfills its commitment to providing quality
customer service to all of its potential transit users. RTD’s TIC has over 40 full-time Information Specialists
answering incoming calls from customers requesting route information, filing complaints, making suggestions
and comments for response by e-mail, telephone and/or mail.

Presently, TIC has experienced a limited demand for language assistance. TIC does accommodate LEP
Spanish speakers by staffing 10 full-time bilingual Information Specialists. However, the demand for
language assistance from Spanish speakers seems low, given the proportion of LEP Spanish speakers in the
RTD service areo. In 2015, the TIC received 1,645,956 calls, but only 27,714 (1.68%) of those calls required
language assistance for Spanish speakers.

3 2014 RTD Customer Satisfaction Survey
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RTD Website Visitation Data

In 2015 we had a total of 47 million page views, 16.5 million sessions, and 5.7 million users on the RTD
website (www.RTD-denver.com). Over the same period of time we had 5,500 translations of the website using
our Google Website Translator tool, or about 0.03% of sessions.

Below is a breakdown of the languages the RTD website was translated to. These percentages are based on
a sampling of the total website sessions and only .03% of those sessions actually used translate.

Spanish: 70%

lapanese: 15%
Taiwanese Mandarin: 5%
German: 5%

French: 2.5%
Vietnamese: 2.5%
ltalian: 0%

Korean: 0%

Russian: 0%

VENOULAWN =

Spanish represents the bulk of the transiations, while Italian, Korean and Russian had very little evident usage.

Most web browsers have started offering in-browser website translation tools. Thus it's quite likely that there
are many more users who are viewing o translated version of the website through their browser.
Consequently, we're unable to track all translated sessions. We expect this trend 1o confinue. We are able to
see what default language the user’s browser is set to, providing some indication of the amount of in-browser
translation, Here's o breakdown of cur user’s browser language settings:

English: 99.02%

Spanish: 0.65%

Taiwanese Mandarin: 0.14%
German: 0.1%

French: 0.1%

Japanese: 0.08%

Korean: 0.04%

ttalian: 0.03%

. Russian: 0.03%

10. Vietnamese: <0.01%

BENoALN =

The portion of users with a non-English language configured in their browser {1% of sessions) is significantly
higher than the portion of users that used our Google Website Transtation toel (0.03% of sessions). These
users are most likely using their in-browser translation tools as opposed to the Google Website Translate tool.

LEP Survey

In order to assess the frequency of RTD patrons with Limited English Proficiency (LEP), RTD fixed route bus
operators were asked to record the number of interactions with customers where language presented an
obstacle to understanding or fulfilling the customers' request during the week of August 5%, 2013.There was
excellent participation in this effort omong operators, with 82.4% of the survey cards distributed to operators
being returned (1347 survey cards returned of 14635 survey cards distributed),
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This exercise indicated that 2.62% of passenger boardings are interactions between a passenger with Limited
English Proficiency (LEP) and an RTD bus operator. The larger percentage of those that speak English less
than well using RTD services than are indicated in the ACS data may show that those with Limited English are
drawn to RTD's services. However, the much lower rate of LEP passenger and bus operator interactions, 2.6%,
may indicate that despite having Limited English Proficiency, customers are able to utilize RTD services.

While resuvits may not be reliable at the route level, there seems to be a relationship between the count of
Limited English Proficiency passenger interactions and the degree to which the specific route passes through
areas identified in the most recent American Community Survey as having a high rate of residents born
outside the U.5. While being born outside the U.S. is not equivalent to the rate of Limited English Proficiency,
density of individuals may be indicative of Limited English Proficiency resident density.

Factor lll. Nature and Importance of Transit

Police, fire and medical emergency services are essential; however public transit is a key means of achieving
mobility for many LEP persons. To obtain a better understanding of the nature and importance of RTD services
and programs to LEP persons, various government agencies and community organizations were consulted.
Government agencles consulted was the Colorade Refugee Services Program (CRSP) and community
organizations like Colorado Progressive Coalition (CPC) have provided significant anecdotal information.

Through consultation with various organizations RTD has found the trends of immigrants in Colorado to be
consistent with nationwide trends amongst immigrants. Many immigrants desire to switch from public transit to
avtomobile use because personal vehicles are a symbol of assimilation and cars can provide greater mobility
or access to economic and social opportunities that are beyond a transit system’s service area. Recent
immigrants might elect to continue using public transit for at least a portion of their trips if their experience is
positive. For transit agencies seeking to increase their “choice riders,” it may be easier to retain riders who
have past, positive impressions of the system than to attract those persons whe have never or rarely used
transit. Catering to LEP persons may help to increase and retain ridership among RTD's immigrant communities.

Direct consultation with LEP persons hos shown that LEP persons who use transit are substantially dependent
upon fixed route bus service. In fact, the areas with the highest concentrations of LEP persons are densely
populated and heavily served by RTD Local Bus Service.

Factor IV. Available Resources and Costs of Providing Language
Assistance Services

DOT Guidance: A recipient's level of resources and the costs imposed may have an impact on the nature of the staps it
should take in providing meaningful access for LEP persons. Smaller recipients with more limited budgets are not
expected to provide the same level of language services as larger recipionfs with larger budgets. In addition,
“reasonable steps” may cease to be reasonable where the costs imposed substantially exceed the benefits.

RTD is committed to assuring that resources are used to reduce the barriers that limit access to its information
and services by LEP persons. To date, RTD has taken many steps to provide language services. Unfortunately,
all costs associated with the provision of language assistance haven't been tracked, but a general assessment
has allowed for RTD to determine the approximate amount of related LEP related expenditures.
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RTD roughly estimates that it spends $2,500 on the translation of documents, translation of marketing material
and accommodation of requests for oral translation. Written and oral translation services are relatively
inexpensive for Spanish, French and Russian; while Kerean, Mandarin, Viemamese and African Languages are
generally more costly.

Further Market Research

RTD is committed to increasing its awareness of its interaction with LEP communities within the RTD service area
through further focused market research. In 2017, RTD will be conducting another Customer Satisfaction
Survey, where physical and web-based surveys will be offered in multiple languages. Additionally, RTD is
attempting to identify funding to conduct focus groups to obtain a more detailed perspective of lorge LEP
populations (5,000 or more).
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LANGUAGE ASSISTANCE MEASURES EMPLOYED BY RTD

DOT Guidance: "An effective LEP plan would likely include information about the ways in which language assistance
will be provided.

RTD supports the goals of the DOT LEP Guidance to provide meaningful access to its services by LEP persons.
Accordingly, will immediately begin the implementation of its Language Assistance Plan, using tools and
resources currently available and develop new mechanisms to assist in the provision of meaningful access to
RTD services to LEP communities as needed. RTD currently offers a number of language assistance services,
including, but not limited to:

¢ Oral Translations
¢ Written Translations
e Public Cutreach and Communications

Notification of Offered Language Assistance Services

Advertising the availability of language assistance services will be key to ensuring LEP persens are able fo
meaningfully access RTD services. RTD will notify LEP communities by posting signage at all major passenger
transfer stations, RTD's administrative offices, and other RTD properties with high volumes of pedestrian
traffic. Furthermore, RTD will utilize its website and the relationships developed with community organizations
that assist LEP persons, to propagate the offering of language assistance services by RTD.

Training Staff

The DCT guidance states that employees should know their obligations to provide meaningful access to
information and services for LEP persons, and all employees in public contact positions should be properly
trained. RTD intends to include training to ensure that:

*  Staff knows about LEP policies and procedures.
o Staff having contact with the public (or those in a recipient's custody) is trained to work effectively
with in-person and telephone interpreters.

As noted in the Four-Factor Analysis, RTD mainly encounters LEP persons byway of its Local Bus Service. RTD’s
vehicle operctor training courses do provide general skills for handling LEP persons. Fortunately, RTD’s
workforce well reflects the diversity of the community its serves, as many operators are multilingual and able
to assist LEP persons unassisted quite often.

It's reasonable to anticipote that more complex interaction with LEP persons will occur with receptionists, sales
assoclates, transit security and other frontline staff. These frontline employees will have more detailed
procedures and sophisticated tools for managing interactions with LEP persons te include, but not limited to:
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Census "l Speak” cards

Written tranglations of vital and frequently requested documents
A contact list of bilingual employees

Pictograms

As RTD gains a greater perspective of the needs of the LEP community, enhancement to training materials,
tools and resources will be provided.

Translation of Vital Documents

Whether or not a document {or the information it solicits) is “vital” will depend on the importance of
the program, information, encounter, or service involved, and the consequence to the LEP person if the
information in question is not accurate or timely disseminated. For instance, applications for a bicycle safety
course would not generally be considered vital, although summaries of major service chonges will be vital
documents. Other vital documents include but are not limited to:

Title VI Public Notice
Title VI Complaint Procedures
Bus and Rail schedules

Summaries and notices of public hearings regarding proposed:
o Transportation plans
o Service impacting construction activities
O Major service changes
o Fare changes.

o Emergency transportation information

RTD will consistently work with community organizations and the LEP populations the serve to evaluate which
documents are “vital” to the meaningful access to RTD services and programs.

MONITORING AND UPDATING THE LAP

The DOT guidance also states that recipients should, where appropriate, have a process for determining, on
an ongoing basis, whether new documents, programs, services, and activities need to be made accessible for
LEP individuals, and they may want to provide notice of any changes in services to the LEP community and
their employees. RTD believes that the size of the service area, consistent changes in demographics and
frequency of changes to transit services warrants annual reassessment of the LAP.

As previously mentioned, continued market reseorch is essential to the effectiveness of this plan. On an annual
basis, RTD will revisit the demographic information from the U.S. Census Bureau, the State of Colorado,
community organizations and LEP persons in an effort to remain in tune with the needs of LEP populations.
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In order to assess the frequency of RTD patrons with Limited English Proficiency (LEP),

RTD fixed route bus operators were asked to record the number of interactions with
customers where language presented an obstacle to understanding or fulfilling the
customers’ request during the week of August 5%, 2013.

There was excellent participation in this effort among operators, with 82.4% of the survey
cards distributed to operators being returned (1347 survey cards returned of 1635 survey
cards distributed).

The number of passengers was inferred from RTD average ridership information, by
route, within each operator work assignment.

Obstades:

Within a particular route, some operators would record very high rates of LEP
Eassenger interactions, while others running the same route recorded low rates of

EP passenger interactions. This inconsistency may be a result of real differences
in ridership patterns among ﬁassengers with Limited English Proficiency, an artifact
?f t|r<1e operators’ individual characteristics, or the operators’ understanding of the
ask.

Operators were instructed to record interactions with LEP passengers, not to
assess the language proficiency of all passengers. Passengers that did not speak
to the operator that have a Limited English Proficiency would not be noted by the
operators.

The level of English proficiency required to utilize RTD services may be lower than
the English proficiency indicated by the U.S. Census. Passengers with Limited
English Proficiency in other areas may have the proficiency required to utilize RTD
services.



The American Community Survey (ACS) indicates that the Denver-Boulder-Aurora

corlrllbir;%dsso}atistical area has a rate of those that speak English “Less than very
well” of 7.6%.

RTD customer satisfaction research indicates 13.5% of passengers speak English
“Less than very well.”

This exercise indicates that 2.62% of passenger boardings are interactions
between a passenger with Limited English Proficiency (LEP) and an RTD bus
operator.

The larger percentage of those that speak English less than well using RTD services
than are indicated in the ACS data may show that those with Limited English are drawn
to RTD’s services.

However, the much lower rate of LEP passenger and bus operator interactions, 2.6%,
may indicate that despite having Limited English Proficiency, customers are able to
utilize RTD services.

Percentage of LEP Passenger and Bus
Operator Interactions

jOverall 2.62%]
[Denver Local 2.58%)
[Boulder Local 2.78%)

Longmont Local* 16.92%"

ress 3.26%)
Regional 3.26%;
kyRide 1.98%]

*Low sample size. Few routes and low bus operator participation levels may lead to inaccurate resuits.

While results may not be reliable at the route level, there seems to be a relationship
between the count of Limited English Proficiency passenger interactions and the degree
to which the specific route passes through areas identified in the most recent American
Community Survey as having a high rate of residents born outside the U.S. While being
born outside the U.S. is not equivalent to the rate of Limited English Proficiency, density
of individuals may be indicative of Limited English Proficiency resident density.



Key Findings - Continu

»  Rate of LEP Passenger interactions:

Percentage of LEP Passenger and Bus
Operator interactions

Overall 2.62%;
Denver Local 2.58%
[Boulder Local 2.78%

E‘gg— s
*  Rate of LEP passengers as indicated by previous RTD research:

2011 RTD Customer Satisfaction Study

How well do you speak | Fixed Route Bus Services
English? Bus SkyRige | Lshtrall | call-n-Ride
Very Well 87.0% 72.6% 81.8% 85.0%
Less than very well 13.0% 27.4% 18.2% 15.0%

*  Rate of LEP residents as indicated by U.S. Census ACS data refrieved in 2013:

CENSUS DATA
% _Speak English less than "very well”
Denver-Boulder-Aurora Combined Statistical Area 7.6%
Denver-Aurora-Sroomfield MSA 8.79%
Boulder MSA 6.3%
[roTAL 7.7%




Key Findings — Continue

e Operators indicated that most passengers with Limited
English Proficiency were speaking Spanish.
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+ Operators indicated that most interactions with LEP
passengers concemed route information.
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