INTERAGENCY AGREEMENT
Contract # 503186

THIS INTERAGENCY AGREEMENT is made and entered into as of the Effective
Date (as hereinafter defined) between the City and County of Denver, acting by and through its
Board of Water Commissioners, a municipal corporation of the State of Colorado (the “Board”),
and the City and County of Denver a municipal corporation of the State of Colorado (the “City”).

RECITALS

1. The City is planning a reconstruction project to widen and improve Federal
Blvd. The “Work™ includes engineering, design and construction work
necessary to replace an existing water main; add a new water main; perform
work associated with Conduit No. 1 and Conduit No. 3 and all other work
described in the Utility Clearance Letter dated October 10, 2017 (Exhibit
A) and in the “Plans” (Exhibit C).

2. This agreement sets forth the parties’ responsibilities concerning the Work.

3. The estimated cost for the Work is shown in the Federal Blvd 7" to Holden
— Draft Denver Water Cost Breakout (the “Cost Estimate”) (Exhibit B).

4. The work will be performed in conformance with the Federal Boulevard
Reconstruction 5™ to Howard Place plans submitted October 2, 2017 (the
“Plans”) (Exhibit C).

5. In accordance with the Colorado Constitution and the Charter of the City
and County of Denver, the City and the Board are authorized to enter into
agreements of this nature.

NOW, THEREFORE, the Board and the City agree as follows:

1. COORDINATION AND LIAISON.

A The Executive Director of Public Works is the City’s authorized
representative for purposes of performing the City’s obligations under this Agreement. The
Executive Director hereby designates the City Engineer as the Executive Director’s authorized
representative for purposes of directing and administering the City’s activities under this
Agreement. The City Engineer has designated James Geist as the Project Manager to generally
oversee construction and act as a liaison between the Board and the City’s construction
contractor. The City may change its authorized representatives at any time by providing written
notice to the Board of such change.

B. The Board’s Director of Engineering is the Board’s authorized
representative for purposes of directing and administering the Board’s activities under this



Agreement. The Board may change its authorized representative at any time by providing written
notice to the City of such change.

2. THE WORK. The City’s consultant will provide design services for the Work
and City’s contractor will construct the Work as shown on the Plans and specifications approved
by the Board. The Board hereby authorizes the City’s contractor to exercise the Board’s rights
with regard to service line replacements pursuant to the Denver Water Operating Rules.

3. DESIGN AND CONSTRUCTION.

A. Board Responsibilities

1) As requested by the City, Board representatives shall attend any
pre-bid conferences scheduled by the City, assist in the preparation of any required
addenda, attend the pre-construction meeting, and attend regularly scheduled construction
meetings to address issues related to the Work. The Board shall pay the City the costs
associated with the Work based upon the City’s estimated costs of design as described
herein.

(2)  The Board shall participate in a final inspection of the Work to
verify Work completion and acceptance.

3) In performing its construction-related obligations, the Board,
unless otherwise directed by the City’s Project Manager, shall not direct the City’s
construction contractor, but shall instead communicate with the City’s Project Manager.

B. City Responsibilities

1) The City through its consultant Tsiouvaras Simmons Holderness
will perform engineering.

(2 The City, through its contractor, shall complete the Work in
accordance with the Board’s Operating Rules and Engineering Standards and Capital
Projects Construction Standards (CPCS).

4. REIMBURSEMENT.

A. The Board agrees to reimburse the City for all costs associated with the
Work. For budgeting purposes, and not as a limit on the Board’s obligation, the parties estimate
the total cost of the Work to be $740,333.94, which the Board represents it has budgeted for the
purpose of this Agreement.

B. In the event the City determines that the cost of the Work will exceed the
preceding cost estimate, the City shall provide notice to the Board.

C. The City shall invoice the Board upon completion of the Work or each
month for Work completed during the previous month. The invoice shall include a detailed
accounting of the actual costs expended for the Work by the City. The Board shall review the
invoice and, unless disputing the invoice or the Work as completed, shall pay the invoice in one
lump sum payment within thirty (30) days of the receipt of the invoice.
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5. RECORDS AND AUDITS. The City shall at all times maintain a system of
accounting records in accordance with its normal procedures, together with supporting
documentation for all Work under this Agreement, which shall be made available for audit and
reproduction by the Board at the Board’s request. The parties agree that, for a period of at least
three (3) years from the final scheduled payment under this Agreement, any duly authorized
representative of the City or the Board, including the City Auditor or the City Auditor’s
designee, shall have access to and the right to examine any directly pertinent books, documents,
papers, and records of the parties involving the transactions and other activities related to this
Agreement.

6. BEST EFFORTS. The City and the Board agree to work diligently together, and
in good faith, using their best efforts to resolve any unforeseen issues and disputes regarding the
design, construction, completion, and acceptance of the Work.

7. INSPECTION AND ACCEPTANCE. The Board, at its own cost will be
allowed to and shall undertake such inspections, as it deems necessary to verify that the Work is
being constructed in accordance with the accepted Work plans. If the Board observes that the
Work is not being constructed in accordance with the accepted plans, then the Board shall
provide timely notice of these observations to the City. If the City fails to take action on these
concerns, the Board’s representative may stop all work on the Board’s facilities.

8. OWNERSHIP_AND MAINTENANCE. Upon completion, inspection, and
acceptance of the Work, the Board shall own and operate the completed Work. The City shall
ensure its contractor is responsible for all costs associated with the maintenance, repair, and
replacements of the Work for a period of one year following the Board’s acceptance.

9. LIABILITY. Each party shall be liable for the errors and omissions of its agents
and employees to the extent provided by the Colorado Governmental Immunity Act. This
obligation shall survive termination of the Agreement.

10. APPROPRIATION. The City’s obligations, whether direct or contingent,
extend only to funds appropriated annually by the Denver City Council, paid into the Treasury of
the City, and encumbered for the purpose of this agreement. The City does not by this agreement
irrevocably pledge present cash reserves for payment or performance in future fiscal years, and
this agreement does not and is not intended to create a multiple-fiscal year direct or indirect debt
or financial obligation of the City.

11. NOTICES. All notices required or given under this Agreement shall be in writing
and shall be deemed effective: (a) when delivered personally to the other party; or (b) seven days
after posting in the United States mail, first-class postage prepaid, and properly addressed as
follows; or (c) when sent by email transmission and the receipt is confirmed by return email
transmission.



If sent to the City: James Geist, City and County of Denver Dept. of Public
Works, Engineering Division, Capital Projects Management, 201 W. Colfax Ave.,
Dept. 506, Denver, Colorado 80202; james.geist@denvergov.org.

If sent to the Board: Paul Peloquin, Distribution Engineering, Denver Water, 1600
West 12th Avenue, Denver, Colorado 80204; paul.peloguin@denverwater.org or
such other persons or addresses as the parties may have designated in writing.

12. NO DISCRIMINATION IN EMPLOYMENT. In connection with the
performance of work under this Agreement, the parties agree not to refuse to hire, discharge,
promote or demote, or to discriminate in matters of compensation against any person otherwise
qualified, solely because of race, color, religion, national origin, gender, age, military status,
sexual orientation, gender identity or gender expression, marital status, or physical or mental
disability. The parties further agree to insert the foregoing or a similar provision in all contracts
entered into in furtherance of this Agreement.

13.  CONFLICT OF INTEREST. The parties agree that no official, officer, or
employee of the City or of the Board shall have any personal or beneficial interest whatsoever in
the Work, related services, or property described herein.

14. SUBJECT TO LOCAL LAWS:; VENUE. Each and every term, provision, or
condition herein is subject to and shall be construed in accordance with the provisions of
Colorado law, the Charter of the City and County of Denver, and the applicable ordinances,
regulations, executive orders, or fiscal rules, enacted or promulgated pursuant thereto. The
Charter and Revised Municipal Code of the City and County of Denver, as the same may be
amended from time to time, are hereby expressly incorporated into this Agreement as if fully set
out herein by this reference. Venue for any legal action relating to this Agreement shall lie in the
District Court in and for the City and County of Denver, Colorado.

15. GOVERNMENTAL IMMUNITY ACT. The parties understand and agree that
the parties are relying upon and have not waived the monetary limitations and all other rights,
immunities and protections provided by the Colorado Governmental Immunity Act, C.R.S. § 24-
10-101, et seq., as it may be amended from time to time.

16. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement
between the Board and the City as to the subject matter hereof, and it replaces all prior written or
oral agreements and understandings. It may be altered, amended, or repealed only by a duly
executed written instrument. However, the parties acknowledge there are aspects of the Work not
within the scope of this Agreement (e.g., utility relocations) that will require submittal, review,
approval, and licensing by the Board; such activities shall be governed by the Board’s Operating
Rules and Engineering Standards.

17. NO THIRD-PARTY BENEFICIARIES. Enforcement of the terms and
conditions of this Agreement, and all rights of action relating to such enforcement shall be
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strictly reserved to the City and the Board; nothing contained in this Agreement shall give or
allow any such claim or right of action by any other person or third party.

18. EXECUTION OF AGREEMENT. This Agreement is expressly subject to, and
shall not be or become effective or binding on the City and the Board until fully executed by all
signatories of the Board and the City and County of Denver.

19. EFFECTIVE DATE AND TERMINATION. As used herein, the term
“Effective Date” shall mean and refer to the date set out on the City’s signature page of this
Agreement. This Agreement shall expire, unless earlier terminated or otherwise stated herein,
upon completion of the Work. Either party may terminate the Agreement on thirty days’ written
notice for cause in the event the other party fails to comply with any term or condition contained
herein.

20. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS. The Board
consents to the use of electronic signatures by the City. The Agreement, and any other
documents requiring a signature hereunder, may be signed electronically by the City in the
manner specified by the City. The parties agree not to deny the legal effect or enforceability of
the Agreement solely because it is in electronic form or because an electronic record was used in
its formation. The parties agree not to object to the admissibility of the Agreement in the form of
an electronic record, a paper copy of an electronic document, or a paper copy of a document
bearing an electronic signature on the grounds that it is an electronic record, an electronic
signature, that it is not in its original form, or is not an original.

[END OF PAGE]



Contract Control Number: PWADM-201840530-00

Contractor Name: Board of Water Commissioners

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of

SEAL CITY AND COUNTY OF DENVER
ATTEST:
By
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:
Attorney for the City and County of
Denver
By
By
By




DocuSign Envelope ID: 06D2C7AB-C5F3-4818-9D2B-0C5BE501046F

APPROVED:
DocuSigned by:
@7 27

Rebeftd«d/a Honey
Chief Engineering Officer

RRRRGVED AS TO FORM:
kil Kiale

Qffice.afSeneral Counsel

CITY AND COUNTY OF DENVER,
acting by and through its
BOARD OF WATER COMMISSIONERS
DocuSigned by:
vl o
_James 3el.ochhead
CEO/Manager

REGISTERED AND COUNTERSIGNED:
CITY AND COUNTY OF DENVER

DocuSigned by: ‘/4
e

PiraethycxBrien, CPA

Auditor



Exhibit A

STATE OF COLORADO

12 DENVER

THE MILE HIGH CITY

October 10, 2017

Denver Waler

1600 W. 12 Ave

Denver, CO 80204-3412

Attn: Paul Peloquin, Intcragency Project Manger

Subject: DENVER WATER - UTILITY CLEARANCE LETTER
PROJECT NO.: NHPP 2873-172
LOCATION: Federal Blvd: W 7" Ave to W Holden P!

After the review of the design plans for the above referenced project, it was noted that Denver Water
facilities shall be relocated and/or modified as follows:

Denver Water forces will provide tapping of the existing mains for 2" and smaller tap locations, afler
the Contractor has exposed the main, This work is expected to take 1 day at cach location. This work
will be at no cost to the project.

Denver Water forces will operate {open and close) all valves on conduits. Denver Water forces will
provide forces to operate valves within 48 hours of notice from the Contractor. This work will be at
no cost to the project.

Denver Water forces will inspect work performed by the Contractor on Denver Water facilities. This
work will be at no cost to the project for betterment locations and at project cost for work resulting
from project impacts.

Denver Water forces will relocate inside-set meters to an outside location in accordance with Denver
Water's current Engincering Standards. This work will take 2 days at each location. This work will
be done by Denver Water at no cost to the project.

The Contractor will replace any lead service line it cuts with a copper service line from the water
main to the inlet side of the water meter. Denver Water forces will be responsibile for flushing the
service line at the customer's structure at the approximate time the service line is replaced in
accordance with then corrent best management practices, The Contractor and Denver Water will
coordinate on a schedule, so that Denver Water may flush the Customer’s service line as close as
practicable to the time when the service line is replaced. See Cost Allocation agreement section,
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For each led service line encountered, Denver Water will determine whether replacement of the lead
service linc from the meter lo the structure is nccessary. If Denver Water determines that replacement
is necessary, Denver Water will be responsible for preforming the construction work and costs
required to replace the led service line from the meler to the structure,

Denver Water forces will be responsible for outreach, notices, and providing filters to all affected
partics that have lead services. This work will be at no cost to the project.

Denver Water forces will be responsible for performing water quality tests when lead service lines are
replaced. This work will be at no cost to the project.

Denver Water will bear the cost of crealing and distributing educationnl materials, water quality tests,
and water filters where lead service lines are encountered. This work will be at no cost to the project.

Denver Water forces will provide temporary water services, if required, during periods of service
outages. This work will be at no cost ta the project.

Although the Contractor shall provide traffic control for utility work expected to be coordinated with
construction, traffic control for utility work outside of typical project work hours shall be the
responsibility of the utility owner. The utility owner shall prepare and submit to the Denver Enginecr,
a Method of Handling Traffic for utility work to be performed outside of typical project work hours.
The utility owner shall obtain acceptance of the Method of Handling Traffic from the Denver
Enginecr prior to beginning the utility work to be performed outside typical project work hours.

The work below will be performed by the Contractor.

All work on Denver Water Department facilitics shall be performed by contractors on the cureent fist
of Denver Water Department Pre-Qualified Contractors, and shall be done in conformance with
standards and specifications of the Denver Water Department after plans and specs have been
approved by Denver Water Sales.

When the Contractor encounters a lcad service line, the Contractor shall note the location and notify
the City and Denver Water of the location. Notification will be a project cost.

The Cantractor shall replace any existing service lines that are lead or galvanized steel with appropriate
size copper line from the new tap (to be installed by Denver Water) to the outside set meter pit. Denver
Water forces shall replace existing service lines that are lead or galvanized stee! from the meter pit to
the first non-lead fitting within each structure (per Denver Water Operating Rule 9.04). The Contractor
shall protect existing service lines when excavating for the semoval of the existing main. The
Contractor shall cut existing service lines from the existing main prior to its removal. Caution shall be
taken to not damage the existing service lines and meter pits during removal of the main, any damage
to the existing service lines and meter pits shall be replaced by the Contractor at no cost to the project.
The Contractor shall coordinate with Denver Water forces to schedvle the replacement of service lines.
See Cost Allocation section.

The Contractor shall relocate the outside-set meters to oulside locations as shown in the plans in
accordance with Denver Water’s current Engincering Standards, This will be a project cost.
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The Contractor shall replace service lines as shown in the plans that are non-lcad from the main to the
oulside set meter. This will be a project cost.

The Contractor shall coordinate with Denver Water forces where inside-set meters are moved Lo an
outside location. Denver Water forces will relocated inside set meters fo outside locations. Relocation
of inside set meter will be at the cost of Denver Water,

New taps 2 inch and smaller from the cxisting mains will be completed by Denver Waler forces as
shown on the plans. The Contractor shall expose the main for the Denver Water forces to complete
the new tap. Exposing the main will be a project cost. The two new taps for irrigation will be a
project cost. Changeover fees for betterment taps will be at no cost to the project. Changeover fee
for taps resulting from project impacts will be a project cost.

New taps larger than 2 inches will be completed by the Contractor. This will be a project cost.

The Contractor shall construct the new water main from 7th Ave to 8th Ave and 10th Ave to Holden
Pl where shosvn in the plans. The Contractor shall install new service line taps on the new water main
as shown in the plans. This is a betterment and will be paid for by Denver Water.

The Contractor shall construct new fire hydrants in locations shown on the plans. The Contractor
shall construct new 6" fire service water line, or extend existing 6" fire scrvice water lines to new fire
hydrant locations as required and make connections to new hydrants as shown in the plans. The
Contractor shall remove existing fire hydrants as locations shown in the plans. This will be a project
cost.

The Contractor shall clean and adjust valve boxes to within 'A" 10 '4" below final grade of the paved
surface as shown on the plans. This will be a project cost.

The Contractor shall adjust water meters to within '4" to 14" below finel grade of the paved surfnce as
shown on the plans. The Contractor shall adjust the yoke if necessary to ensure that it is no more than
18" below final grade. This will be a project cost.

The Contractor shall remove abandoned water valves and outside meters in locations shown on the
plans. This will be a project cost.

The Contractor shall pothole all existing non-lead service lines where they cross the proposed storm
sewer improvements to verify if a conflict exists. This will be a project cost.

The Contractor shall coordinate all required inspections and operation of valves on conduits with
Denver Water Department forces, The Contractor shall notify the Denver Water in writing 5 days
immediately prior to required inspections, valve operations, or other water line related work
performed by the Contractor. Inspections will be at no cost to the project,

The Contractor shall coordinate all work outside the ROW or easement with Denver's Engineer.
Denver Watcr conduit numbers #1, #3, #12 and #18 exist within the limits of the praject. Conduit

#12 (48" steel) can only be taken out of service sensonally between Octeber 31st and May Ist.
Conduits #1, #3, and #8 can be taken out of service between October 3| and May 1st for short
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durations ol up Lo 2 days as agreed to with Denver Water. The Contractor shall plan and phase work
on Lhe project taking into consideration the limitation and duration of when conduits can be out of
service, The Contractor shall contact Denver Water upon notice 1o proceed to schedule conduits to
be out of service and coordinate water line work. The Contractor shall take care to avoid disturbing
these conduits,

The Contractor shall notify the utility owner in writing onc week immediately prior to each utility
work element expected to be coordinated with construction.

Cost Allocation

The City of Denver and Denver Waler have agreed to the cost allocations shown in Table 12 and 1b.:

Table 1n - Transportation Projects Invelving Main or Water Meter Relocation

Situation Work Performed by City Work performed by DW Fuading
{ | Main Relocation | - City perforios main relocation work.
- City replace lead service line (LSL) from | Not applicable. DW
main to inlet side of outside-set meter.
2 | Meter moved + | - City relocates meter, - If LSL, DW replace LSL from outlet DW
meter outside-sel | - [FLSL, City replaces LSL from mainte | side of meler to structure as determined
intet side of ontside-set meter. necessary by DW.

3 | Meter inside-set | - If LSL, City replaces LSL to inlet side of | - If meter inside-set, DW relocates meter | DW
meter after DW meter relocation complete. | outside in coordination with City.

- IFLSL, DW replace LSL from outlet
side of meter to structure ns determined
necessary by DW.

Notes:

a. Denver Water (DW) will be responsible for outreach, notice and providing filters. City will provide notice of LSL’s
encountered so DW can update inventory.

b. City will explore opportunities for financlal assistance

c. DW can provide City with estimate of number of lead Sts when City plans a project.

d. LSL: LSL refers to a lead service line but may also include any service line made of non-copper material,
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Table 1b - Transporiation Projects — No Waier Viain Relocation

a. Denver Water (DW) wil! be respansible for outreach, notice and providing filters. City will provide notice of LSL's
encountered so DW can update inventory.

b, City will explore opportunities for financial assistance
c. DW can provide City with estimate of number of iead SLs when City plans a project.

| d. LSL: LSL refers to a lead service line but may also include any sesvice line made of non-copper material.

Situation Work Performed by City Work performed by DW Funding
Quiside meter + | - City relocates meter. If LSL, DW replace LSL from outlet side of meter 50/50
1 | meter moved - i LSL, City replaces LSL from | to structure as determined necessary by DW. CityDW
main to inlet side of outside-set
meter.
2 | Meter inside-set | IFLSL, City replaces LSL from | - If meter inside-set, DW relocales meter outside in | 50/50
main to inlet side of meter after | coordination with City. City/DW
DW mcter relocation complete. | - [FLSL, DW replace LSL from outlei side of meter
to structure as determined necessary by DW.
LSL damaged + | City replaces LSL from mainta | IfLSL, DW replace LSL from outlet side of meter | 50/50
3 | meter not moved | inlet side of meter. fo structure as determined necessary by DW, City/DW
LSL not City offer to replace LSL from DW refers customer to the service line replacement | Property
4 | damaged main o inlet side of meter. program for meter to home. owner
Notes:

The amount by which Denver Water will reimburse the City will be agreed upon in a separate

reimbursement agreement between Denver Water and the City for the specific transportation project.
To the exient practicable, for ench tronsportation project the parties will negotiate and fully execute a
cost reimbursement agreement in advance of relocating the water main, meter, and replacement of
lead service lines. Recognizing that this may not always be feasible, if a reimbursement agreement
cannot be negotiated and executed in advance of the transportation project, the parties will exccute
such an agreement no [ater than 180 days after the work is completed by the City.

Please agree 1o this work by signing below. Should you have any comments, please so note below your
signature so that they may be considered in the final stage of plan design.

Utility Owner Agreement

o Bl s Tebavasry B it 3007

Payl

Signature
Peloguin

Utility Owners Comments:

Title

Date
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Your response by October 16, 2017, is reguired to meet the project schedule. Should you have any
questions, please contact Randal Lapsicy, Federal Blvd Utilitics Consultant Contact at 303-771-6200, or

-y

mes Geist, PE
Senior Engineer/Project Manager | Public Works | City and County of Denver
201 W Colfax Ave
Denver, CO 80202

(=]
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