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Staff Report and Recommendation 
 
Based on the criteria for review in the Denver Zoning Code, Staff recommends approval for Application 
#2017I-00157. 
 
Request for Rezoning 
 
Address:    4552 S. Ulster Street 
Neighborhood/Council District: Hampden South / Council District 4 
RNOs: Inter-Neighborhood Cooperation (INC) 
Area of Property:   1.4 acres 
Current Zoning:    B-8 with waivers, UO-1, UO-2  
Proposed Zoning:   S-MX-12 
Property Owner(s):   Oberndorf Ulster, LLC 
Owner Representative:   Phil Workman 
 
Summary of Rezoning Request 
 

• The property is located in the Hampden South neighborhood, along S. Ulster St. just south of 
Interstate 225 in the Denver Tech Center. 

• There is currently a parking lot on a portion of the property, and the remainder of the property 
is vacant. 

• The applicant is requesting the map amendment to facilitate development of the property. 
• The S-MX-12 (Suburban Neighborhood, Mixed Use, 12 story) zone district is intended to 

promote safe, active, pedestrian-scaled diverse areas within and around the city’s 
neighborhoods.  Further details of the zone districts can be found in Article 3 of the Denver 
Zoning Code (DZC). 

http://www.denvergov.org/CPD
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Existing Context  
 
The property is at the north end of the Denver Tech Center, which includes a mix of office, multi-unit 
residential, retail, and hotels.  Surrounding the subject property are mid-rise and high-rise office 
buildings, parking garages, an electrical substation, a small pond, and Interstate 225.  Across I-225 to the 
north are multi-unit residential and commercial developments.  There is RTD bus service on S. Ulster St. 
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and the Belleview Station serving the E, F, and R light rail lines is a half-mile to the southwest.  Wallace 
Park and the Goldsmith Gulch Trail are about a quarter-mile to the east. 
 
The following table summarizes the existing context proximate to the subject site: 
 

 
 Existing Zoning Existing Land Use Existing Building 

Form/Scale 
Existing Block, Lot, 
Street Pattern 

Site B-8 w/ waivers 
UO-1, UO-2 

Surface parking 
and vacant None Irregular street grid 

with large blocks;  
Ulster Street connects 
under I-225 to the 
north.   
Block shapes are 
inconsistent.   
Vehicle parking 
around buildings in 
surface lots and 
garages.  Connections 
within blocks provided 
by interior drives 
accessed from the 
street. 
 

North S-MX-12 UO-1, 
UO-2 

Vacant and right-
of-way None 

South B-8 w/ waivers 
UO-1, UO-2 

Office and 
structured parking 

6-story office building 
and 4-level parking 
garage 

East B-8 w/ waivers 
UO-1, UO-2 

Office and 
structured parking 

16-story office building 
and 4-level parking 
garage 

West 
S-MX-12 UO-1, 
UO-2; B-8 UO-1, 
UO-2 

Surface parking 
and electrical 
substation 

None 
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1. Existing Zoning  
 

 
 
The B-8 is zone district is part of the Former Chapter 59 (FC59) zoning code.  The property was 
not rezoned as part of the citywide rezoning in 2010 because of the waivers included in the 
zoning.  The B-8 zone district allows a wide range of uses, including single-unit and multi-unit 
residential, office, retail, industrial, and civic.  Development in the B-8 zone district is governed 
by floor area ratio (FAR), with a base allowance of four square feet of building for each square 
foot of lot, with additional square footage allowed for providing plazas, arcades, moderately 
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priced dwelling units, and limiting light pollution.  In addition, the code requires 50 square feet 
of open space on the lot for each dwelling unit in multi-unit residential structures.  There is no 
specified maximum height or setback requirements, and parking requirements vary by use.  
After rezoning into the Denver Zoning Code, the UO-1 use overlay would allow adult uses and 
the UO-2 overlay would allow billboards, subject to limitations, if the overlays were retained. 
 
The zoning waivers on the property are set forth in Ordinance No. 281 from 1984.  There are five 
waivers in the ordinance.  The first prohibits billboards and adult uses on the property.  The 
second limits the developable floor area to 152,550 square feet, where the base FAR allowance 
of 4 to 1 would allow 247,420 square feet.  The third waiver limits the height of structures on 
the property to 210 feet.  The fourth allows a maximum of 70 percent of the site to have 
structures on it.  The final waiver requires an approved Planned Building Group before 
development can occur on the site. 

 
2. Existing Land Use Map  
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3. Existing Building Form and Scale 
 

   
Site – from Ulster St.          North – from Ulster St. 
 

   
South – from Ulster St.       East – from Ulster St. 
 

 
West – from Ulster St. 
Source: Google Maps 
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Summary of City Agency Referral Comments 
 
As part of the DZC review process, the rezoning application is referred to potentially affected city 
agencies and departments for comment.  A summary of agency referral responses follows: 
 
Asset Management: Approved – No comments. 
 
Department of Public Health and Environment: Approved – Please see comments below: 

• Notes. The Denver Department of Public Health and Environment (DDPHE) concurs with the 
rezoning request and is not aware of environmental conditions of concern on the property that 
would affect the rezoning request. 

• General Notes:  Most of Colorado is high risk for radon, a naturally occurring radioactive gas.  
Due to concern for potential radon gas intrusion into buildings, DEH suggests installation of a 
radon mitigation system in structures planned for human occupation or frequent use.  It may be 
more cost effective to install a radon system during new construction rather than after 
construction is complete.  

• If renovating or demolishing existing structures, there may be a concern of disturbing regulated 
materials that contain asbestos or lead-based paint.  Materials containing asbestos or lead-
based paint should be managed in accordance with applicable federal, state and local 
regulations. 

• Denver’s Noise Ordinance (Chapter 36–Noise Control, Denver Revised Municipal Code) identifies 
allowable levels of noise.  Properties undergoing Re-Zoning may change the acoustic 
environment, but must maintain compliance with the Noise Ordinance.  Compliance with the 
Noise Ordinance is based on the status of the receptor property (for example, adjacent 
Residential receptors), and not the status of the noise-generating property.  Violations of the 
Noise Ordinance commonly result from, but are not limited to, the operation or improper 
placement of HV/AC units, generators, and loading docks.  Construction noise is exempted from 
the Noise Ordinance during the following hours, 7am–9pm (Mon–Fri) and 8am–5pm (Sat & Sun).  
Variances for nighttime work are allowed, but the variance approval process requires 2 to 3 
months.  For variance requests or questions related to the Noise Ordinance, please contact Paul 
Riedesel, Denver Environmental Health (720-865-5410). 

• Scope & Limitations: DDPHE performed a limited search for information known to DEH 
regarding environmental conditions at the subject site.  This review was not intended to 
conform to ASTM standard practice for Phase I site assessments, nor was it designed to identify 
all potential environmental conditions.  In addition, the review was not intended to assess 
environmental conditions for any potential right-of-way or easement conveyance process.  The 
City and County of Denver provides no representations or warranties regarding the accuracy, 
reliability, or completeness of the information provided. 

 
Development Services – Wastewater: Approve Rezoning Only - Will require additional information at 
Site Plan Review.  

• It is not clear what the proposed changes are. Some narrative and exhibits would be useful to 
better understand just what changes are proposed. Are the parcels in these legal descriptions 
the same as before? Are there City easements that are proposed to be going away? 
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Public Works – City Surveyor: Approved - No Comments. 
 
Public Review Process 

 Date 

CPD informational notice of receipt of the 
rezoning application to all affected members of 

City Council and registered neighborhood 
organizations: 

12/1/17 

Property legally posted for a period of 15 days 
and CPD written notice of the Planning Board 
public hearing sent to all affected members of 

City Council and registered neighborhood 
organizations: 

2/16/18 

Planning Board unanimously recommended 
approval of the proposed map amendment: 

3/7/18 

CPD written notice of the Land Use, 
Transportation and Infrastructure Committee 
meeting sent to all affected members of City 

Council and registered neighborhood 
organizations, at least ten working days before 

the meeting: 

3/12/18 

Land Use, Transportation and Infrastructure 
Committee of the City Council moved the 

application on to City Council: 
3/27/18 

Property legally posted for a period of 21 days 
and CPD written notice of the City Council 

public hearing sent to all affected members of 
City Council and registered neighborhood 

organizations (tentative): 

4/16/18 

City Council Public Hearing: 5/7/18 
 

o Registered Neighborhood Organizations (RNOs) 
 As of the date of this staff report, no comments have been received from RNOs. 

o Other Public Comment 
 As of the date of this staff report, no other comments have been received. 
 

Criteria for Review / Staff Evaluation 
 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as 
follows: 
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DZC Section 12.4.10.7 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and General Welfare 

DZC Section 12.4.10.8 
1. Justifying Circumstances 
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 

1. Consistency with Adopted Plans 
 
The following adopted plans apply to this property: 

• Denver Comprehensive Plan 2000 
• Blueprint Denver (2002) 

 
Denver Comprehensive Plan 2000   
The proposal is consistent with many Denver Comprehensive Plan strategies, including:  

• Environmental Sustainability Strategy 2-F – Conserve land by promoting infill development within 
Denver at sites where services and infrastructure are already in place; designing mixed use 
communities and reducing sprawl so that residents can live, work and play within their own 
neighborhoods. 

• Land Use Strategy 3-B – Encourage quality infill development that is consistent with the 
character of the surrounding neighborhood; that offers opportunities for increased density and 
more amenities; and that broadens the variety of compatible uses. 

• Mobility Strategy 4-E – Continue to promote mixed-use development, which enables people to 
live near work, retail and services. 

 
The proposed map amendment would enable mixed-use development at an infill location where 
services and infrastructure are already in place.  The S-MX-12 zone district would allow increased 
density and a broad variety of uses consistent with the existing character of the area.  The proposed 
rezoning is consistent with these plan recommendations. 
 
One strategy specifically addresses the Denver Tech Center area: 
 

• Economic Activity 4-B – Enhance existing business centers and establish new business centers in 
a manner that offers a variety of high-quality uses that support Denver’s business environment, 
complements neighboring residential areas, generates public revenue, and creates jobs. Consider 
the following key strategies as top priorities: 

o Continue to enhance the Denver Technological Center, Denver’s second largest 
employment center and home to many of the area’s high-tech businesses. Help relieve 
congestion along the I-25/225 corridor by working toward a balance of jobs and housing 
within the DTC. Support pedestrian-friendly development links to the new light rail 
stations and further development of shuttle service within the center and to surrounding 
neighborhoods. […] 
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The proposed rezoning would enable mixed-use development within the Denver Tech Center area, 
enhancing an existing business center.  The proposed map amendment is consistent with the 
recommendation of Denver Comprehensive Plan 2000. 
 
Blueprint Denver 
According to the 2002 Plan Map adopted in Blueprint Denver, this site has a concept land use of 
Employment and is located in an Area of Stability.   
 

Future Land Use 
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According to Blueprint Denver, “Employment areas contain office, warehousing, light manufacturing 
and high tech uses such as clean manufacturing or information technology. Sometimes big-box retail 
is found in these areas. These areas are distinguished from mixed-use centers in that they have few 
residences and typically have more extensive commercial and some industrial activity” (p. 39).  The 
plan also indicates Employment areas should have average floor area ratios of 2.0 to 4.0 (p. 64).  The 
proposed S-MX-12 zone district would allow a wide range of office and commercial uses, consistent 
with the plan recommendations.   
 
The S-MX-12 district also allows residential uses, which can be consistent with the Employment 
designation in limited amounts.  The surrounding area is predominantly commercial, so even if this 
site were to be developed with residential uses, the broader area would still have a mix of uses 
consistent with its Employment designation.  In addition, there are no zone districts within the 
Denver Zoning Code that do not allow residential uses while meeting the other plan goals, so the 
proposed S-MX-12 zone district is generally consistent with the plan.  The S-MX-12 zone district 
would allow development of a use and scale consistent with the intent of the Employment 
designation of Blueprint Denver. 
 
Area of Change / Area of Stability 
Blueprint Denver designates the subject property as in an Area of Stability.  According to the plan, 
“the goal for Areas of Stability is to identify and maintain the character of an area while 
accommodating some new development and redevelopment” (p. 120).  The proposed S-MX-12 
zoning would facilitate development of a vacant parcel at an intensity and scale that is consistent 
with the character of the Denver Tech Center. 
 
Street Classifications 
Blueprint Denver classifies Ulster Street as a Mixed-Use Arterial.  According to the plan, Mixed-Use 
streets are intended for “high-intensity mixed-use commercial, retail and residential areas with 
substantial pedestrian activity” (p. 57).  Blueprint describes Arterial streets as “designed to provide a 
high degree of mobility and generally serve longer vehicle trips to, from, and within urban areas” (p. 
51).  The proposed S-MX-12 zone district would allow mixed-use development of up to 12 stories, 
consistent with the Blueprint descriptions for Mixed-Use Arterials.  The proposed map amendment 
is consistent with the future land use, Area of Stability, and street classification recommendations of 
Blueprint Denver.   

 
2. Uniformity of District Regulations and Restrictions 

 
The proposed rezoning to S-MX-12 would result in the uniform application of zone district building form, 
use, and design regulations. 
 

3. Public Health, Safety and General Welfare 
 
The proposed official map amendment furthers the public health, safety, and general welfare of the City 
primarily through implementation of the city’s adopted land use plan.  The proposed rezoning would 
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also facilitate the development of a vacant parcel, enhancing safety and improving welfare for the 
community. 
 

4. Justifying Circumstance 
 
The application identifies several changed or changing conditions as the Justifying Circumstance under 
DZC Section 12.4.10.8.A.4, “The land or its surrounding environs has changed or is changing to such a 
degree that it is in the public interest to encourage a redevelopment of the area or to recognize the 
changed character of the area.”  The existing zoning was put in place in 1984 and significant changes 
have occurred in the area since then.  The Denver Tech Center has continued to evolve into a diverse 
mixed-use development.  Major transportation improvements, including the T-REX improvements to I-
25 and the extension of the Southeast line of the light rail, have also impacted the area.  The character 
of the area has changed such that the requirements and restrictions of the existing B-8 zoning and its 
associated waivers are no longer appropriate.  The proposed S-MX-12 zone district would allow 
development more consistent with the current character of the area.  The proposed rezoning is justified 
to recognize the changed character of the area.   
 

5. Consistency with Neighborhood Context Description, Zone District Purpose and 
Intent Statements 

 
The requested S-MX-12 zone district is within the Suburban Neighborhood Context.  The neighborhood 
context generally consists of single-unit and multi-unit residential, commercial strips and centers, and 
office parks with an irregular block pattern and curvilinear streets (DZC, Division 3.1).  The Denver Tech 
Center fits the description of a suburban commercial center and office park, and the proposed rezoning 
would allow development consistent with the description of the Suburban Neighborhood Context. 
 
According to the zone district intent stated in the Denver Zoning Code, the S-MX-12 district “applies to 
areas or intersections served primarily by major arterial streets where a building scale of 1 to 12 stories 
is desired” (DZC Section 3.2.4.2.J).  Ulster St., adjacent to the subject site, is designated as an arterial and 
the site is near both I-25 and I-225 in an area also served by transit.  The proposed rezoning would allow 
development consistent with the intent of the S-MX-12 zone district. 
 
Attachments 

1. Application 
2. Existing zoning ordinance  
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