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TO:    Denver City Council 

Christopher Herndon, President 
 
FROM:  Tim Watkins, Senior City Planner 
DATE:   April 28, 2016   
RE:  Official Zoning Map Amendment Application #2015I‐00082 – 2765 S. Colorado Blvd. 

  Rezoning from B‐3 with waivers and conditions to S‐CC‐3x 
 

Staff Report and Recommendation 
 
Based on the criteria for review in the Denver Zoning Code, Staff recommends approval for Application 
#2015I‐00082 for a rezoning from B‐3 with waivers and conditions to S‐CC‐3x for the property located at 
2765 S. Colorado Blvd. 
 

Request for Rezoning 
 
Application:         #2015I‐00082 
Address:        2765 S Colorado Blvd. 
Neighborhood/Council District:  Wellshire / Council District 4 
 
RNOs:          Wellshire Homeowners Association 

University Hills Neighborhood Association 
Denver Neighborhood Association, Inc. 
Inter‐Neighborhood Cooperation (INC) 

       
Area of Property:      Total:  21,451 square feet 
       
Current Zoning:       B‐3 with waivers and conditions  
Proposed Zoning:      S‐CC‐3x 
Property Owner(s):      PIII South Colo Blvd LLC   
Owner Representative:      Daniel Berkey 
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Summary of Rezoning Request 
Located in southeast Denver in Council District 4, this commercial property fronts Colorado Blvd. near 
the intersection of Colorado Blvd. & Yale Ave.  The property owner seeks to rezone the property to 
provide more flexibility in adding or modifying commercial mixed use, consistent with properties to the 
north and south that also front Colorado Blvd. 
 

 
 
 

 
The requested residential zone district is S 
(Suburban Neighborhood) – CC (Commercial 
Corridor) – 3x (3 Story Maximum) with the “x” 
signifying less intensive uses to protect nearby 
residential areas.  Commercial Corridor Districts 
address development opportunities next to the 
city’s most auto‐dominated corridors.  They are 
intended to balance the need for safe, active and 
pedestrian‐scaled, diverse areas with the need for 
convenient automobile access.  They are also 
intended to ensure new development contributes 
positively to established residential neighborhoods 
and character, and improve the transition between 
commercial development and adjacent residential 
neighborhoods. 
 
Further details of the zone district can be found in 
Article 3 of the Denver Zoning Code. 

Wellshire Neighborhood
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Existing Context  
Located in the Wellshire neighborhood, the property fronts the west side of Colorado Blvd.  Colorado 
Boulevard is an Arterial Street with three travel lanes in each direction plus additional turning lanes.  
Opposing the site on the east side of Colorado Blvd. are commercial retail uses and associated surface 
parking and private drives built within a larger commercial block area.  Adjacent to the west site of the 
site is a single family residential use that is accessed by smaller blocks as part of a modified grid street 
pattern.   
 
The following table summarizes the existing context proximate to the subject site: 

 
 

Existing Zoning  Existing Land Use 
Existing Building 
Form/Scale 

Existing Block, Lot, Street 
Pattern 

Site  B‐3 W/C  Commercial Office  2 Story 
The property fronts Colorado 
Blvd., on the east face of a 
block that is shared with single 
family residential uses to the 
east.  This block is part of a 
modified suburban street grid 
network that surrounds 
Colorado Boulevard, and 
connects to larger commercial 
blocks, such as the commercial 
retail development that fronts 
Colorado to the east of the 
site.    

North  B‐3 W/C  Commercial Office  1 Story 

South  B‐3 W/C  Commercial Office  2 Story 

East  B‐3  Commercial Retail  1‐2 Story 

West  S‐SU‐DX 
Single Family 
Residential 

1 Story 
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1. Existing Zoning  
 

 
 

The current zone district of B‐3 (Shopping Center District) with waivers and conditions  
provides for retail and services to satisfying household and personal needs of the residents of 
surrounding residential communities. This district is normally located on major arterial or collector 
streets at or near the intersection with another major arterial or collector street so that is has good 
vehicular accessibility. The building height is controlled by bulk standards and open space requirements. 
The building floor area cannot exceed the site area (1:1 FAR).  
 
The Waivers restrict more intensive commercial uses, including businesses tied to daytime and evening 
recreational uses, repair retail and service shop; school, sale of hospital equipment supplies, veterinary 
clinic & pet supply store, printing shop, residence for the elderly, mortuary, grocery & specialty foods 
stores, police station, catering and residential uses (see complete list contained in the attached 
Ordinance 0731‐1990).   
 
Conditions include (a) a requirement for an overheight (8 ft) fence or a standard 6 ft fence to be built 
within 6 months of the 1990 ordinance, and (b) replacement or addition of street trees, and (c) retail 
uses are limited to hours from 6:00 a.m. to 9:00 p.m. daily.    
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2. Existing Land Use Map  
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3. Existing Building Form and Scale 
 

 
Site at 2765 S Colorado Blvd. 
 

East – along Colorado Blvd. 
 

North – fronting Colorado Blvd. 
 

East – fronting Colorado Blvd.  

South – fronting Colorado Blvd.  West – fronting Harrison St. 
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Summary of City Agency Referral Comments 
 
As part of the DZC review process, the rezoning application is referred to potentially affected city 
agencies and departments for comment.  A summary of agency referral responses follows: 
 
Asset Management: Approved – No Comments  
 
Public Works – City Surveyor: Approved, No Comments. 
 
Parks & Recreation: Approved. 
 
Development Services – Wastewater: There is no objection to the rezone, however applicant should be 
under notice that the Public Works will not approve any development of this property without 
assurance that there is sufficient sanitary and storm sewer capacity.   A sanitary study and drainage 
study may be necessary.  These studies may results in a requirement for the developer to install major 
infrastructure improvements or a limit to development if current infrastructure is insufficient.   
 
Environmental Health: Approved – See Comments Below: 

 
Notes: DEH is not aware of environmental conditions that should be considered for the rezoning 
and concurs with the requested rezoning. 
 
Scope & Limitations: DEH performed a limited search for information known to DEH regarding 
environmental conditions at the subject site.  This review was not intended to conform to ASTM 
standard practice for Phase I site assessments, nor was it designed to identify all potential 
environmental conditions.  In addition, the review was not intended to assess environmental 
conditions for any potential right‐of‐way or easement conveyance process.  The City and County 
of Denver provides no representations or warranties regarding the accuracy, reliability, or 
completeness of the information provided. 

 

Public Review Process  
 CPD staff provided Informational notice of receipt of the rezoning application to affected 

members of City Council and registered neighborhood organizations on December 3rd, 2015.   

 The property was legally posted for a period of 15 days announcing the March 2nd, 2016 Denver 
Planning Board public hearing, and written notification of the hearing has been sent to all 
affected registered neighborhood organizations and City Council members. 

 A Council Planning and Neighborhood Committee review held on March 16th, 2016 was noticed 
on March 1st 2016.   

 The  May 2nd, 2016 City Council public hearing was published with a 21 day notice.  
 

 Applicant Outreach to Registered Neighborhood Organizations (RNOs) 
o The applicant has reached out to the applicable neighborhood organizations listed on 

the cover page of this report.   
o No public comments have been received to date. 
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Criteria for Review / Staff Evaluation 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as 
follows: 
 

DZC Section 12.4.10.7 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and General Welfare 

 
DZC Section 12.4.10.8 

1. Justifying Circumstances 
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 

1. Consistency with Adopted Plans 
 
The following adopted plans apply to this property: 

 Denver Comprehensive Plan 2000 

 Blueprint Denver (2002) 
 
Denver Comprehensive Plan 2000   
The proposal is consistent with many Denver Comprehensive Plan strategies, including:  
 
Environmental Sustainability Strategy: 2‐F: Promoting  infill development within Denver at sites where 
services and infrastructure are already in place, creating more density near transit, and designing mixed 
use  communities  and  reducing  sprawl,  so  that  residents  can  live,  work  and  play  within  their  own 
neighborhoods. 

Land Use Strategy: 3‐B: Encourage quality infill development that is consistent with the character of the 
surrounding neighborhood that offers opportunities for increased density and more amenities. 

Neighborhood Strategy: 1‐F – Invest in neighborhoods to help meet citywide goals and objectives for a 
range of housing types and prices, community facilities, human services and mobility.  
 
Mobility Strategy 4‐E ‐ Promote mixed‐use development which enables people to live near work, retail 
and services. 

 
The proposed map amendment will enable infill mixed use development along a mixed use corridor that 
is accessible to surrounding residential areas, and served by RTD bus route 40 along Colorado Blvd., and 
route 27 along Yale Ave.  The rezoning is consistent with these plan recommendations. 
Blueprint Denver 
According to the Plan Map adopted in Blueprint Denver, this site has a concept land use of Single Family 
Residential, and it is located in an Area of Stability.   
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Blueprint Denver Future Land Use Map    Blueprint Denver Street Classification 

 
The Blueprint Denver Future Land Use for the property is ‘Single Family Residential’ in an ‘Area of 
Stability.’ Single family homes are the predominant residential type in this Land Use Area, and there may 
also be an employment base, although it is significantly smaller than the housing base (pgs 42‐43). Single 
family neighborhoods are defined under a broader category of Residential Areas and Neighborhoods, 
which Blueprint Denver states: “A neighborhood is an area that consists primarily of residential land 
uses.  A city should contain neighborhoods that offer a variety of housing types, as well as 
complementary land‐use types such as stores, parks and schools that provide the basic needs of nearby 
residents . . . Neighborhoods are primarily residential but vary in density, size and adjacency of non‐
residential uses “(Page 41). 
 
When paired with Blueprint Denver Street Classification of Mixed Use Arterial (see map above and 
section on pg. 10, below) the proposed S‐CC‐3x zone district is compatible with the single family 
residential land use designation. The zone district is intended to ensure new development contributes 
positively to established residential neighborhoods and character, and improves the transition between 
commercial development and adjacent residential neighborhoods.  The S‐CC‐3x zone district serves as a 
buffer between an auto‐dominated corridor and the adjacent residential area.  The “x” in the S‐CC‐3x 
zone district indicates additional use restrictions, limitations and review processes that are specifically 
intended to limit the impact of commercial uses near established single‐family areas. 

 
Area of Change / Area of Stability 
The site lies within in an Area of Stability.  Blueprint Denver’s Areas of Stability are intended to maintain 
the character of an area while accommodating some new development and redevelopment.  The 
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rezoning application is consistent with the Blueprint Denver Areas of Stability because it will enable 
minor infill development that is compatible with the existing commercial corridor frontage along 
Colorado adjacent to a predominantly single family residential land use area.  

 
Street Classifications 
Blueprint Denver classifies Colorado Blvd. as a Mixed Use Arterial Street.  These streets provide access 
from collector and arterial streets to homes and other destinations throughout a neighborhood.   
Colorado Boulevard serves as an important North / South connector through Denver from Adams 
County (north) to Hwy 285 in Arapahoe County (south).   
 
The S‐CC‐3x zone district is proposed for the subject property which fronts Colorado Boulevard on the 
west.  Similar to S‐MX‐3 (Suburban Mixed Use 3 story maximum), S‐CC‐3x allows for mixed use 
development, but contains use restrictions and limitations for greater compatibility near residential 
development.  The proposed map amendment will accommodate some new development and 
redevelopment in an area of stability where the transition between commercial development and 
existing adjacent residential can be improved. 
 

 
2. Uniformity of District Regulations and Restrictions 

The proposed rezoning to S‐CC‐3x will result in the uniform application of zone district building form, 
use and design regulations. 
 

3. Public Health, Safety and General Welfare 
The proposed official map amendment furthers the public health, safety, and general welfare of the City 
primarily through implementation of the City’s adopted land use plans. 
 

4. Justifying Circumstance 
The application identifies several changed or changing conditions as the Justifying Circumstance under 
DZC Section 12.4.10.8.A.4, “The land or its surrounding environs has changed or is changing to such a 
degree that it is in the public interest to encourage a redevelopment of the area or to recognize the 
changed character of the area.”  Blueprint Denver plan encourages some new development to transition 
from an auto‐dominated street corridor to the established adjacent residential area to the west, and to 
provide complementary land‐use types that provide the basic needs of nearby residents. 
 
Additionally, the following changed or changing conditions to the site and surrounding area apply: 

 Since the adoption of ordinance No 731 in 1990, a large commercial retail complex was built in 

1997 on the east side of Colorado, across from the subject property. 

 In 2010 the properties surrounding the site were rezoned as part of the City’s comprehensive 

rezoning process, including S‐CC‐3x applied to the adjacent properties to the north and to the 

south.  The availability of this zone district provides a new opportunity to rezone the property 

and improve the transition from an auto‐intensive Mixed Use arterial to established single 

family residential. 

 Some of the properties along Colorado Boulevard are in need of reinvestment as they continue 

to age, some that were built in the early 1960’s.   
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5. Consistency with Neighborhood Context Description, Zone District Purpose and 
Intent Statements 

 
The Suburban Neighborhood Context is characterized by single‐unit and multi‐unit residential, 
commercial strips and centers, and office parks.  Commercial buildings are typically separated from 
residential, with single‐unit residential uses that are primarily located away from arterial streets.  The 
street and block pattern consists of block shapes surrounded curvilinear streets within a modified or 
non‐existent grid, sometimes with cul‐de‐sacs and typically no alleys.  Commercial buildings may have 
varying orientation and typically have deep front and side setbacks to accommodate landscaping and 
parking.   The proposed rezoning to S‐CC‐3x is consistent with the Suburban neighborhood context 
description.   
 
The Suburban context associated with the S‐CC‐3x zone district is intended to address development 
opportunities next to the city’s most auto‐dominated corridors.  Standards in this Commercial Corridor 
district have minimum setbacks to allow flexibility in building, circulation and parking layout.  The district 
is intended to ensure that new development contributes positively to established residential 
neighborhoods and character, and to improve the transition between commercial development and 
adjacent residential neighborhoods.  Adopted plan recommendations are consistent with the purpose 
and intent of the S‐CC‐3x zone district as described in Division 3.2 of the Denver zoning Code. 
 

Staff Recommendation  
Based on the analysis set forth above, CPD staff finds that the application for rezoning the property 
located at 2765 S Colorado Blvd. from B‐3 with waivers and conditions to S‐CC‐3x meets the requisite 
review criteria.  Accordingly, staff recommends that Planning Board recommend approval of this 
rezoning application to City Council. 
 

Planning Board Recommendation  
Following the public hearing, the Planning Board voted 8 in favor, 1 opposed (D. Elliot).  The opposing 
vote was based on discomfort with the description of Blueprint Denver Areas of Stability and Single 
Family Residential concept land use for the site fronting Colorado Boulevard. 
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A DILL - ----

COUNCIL BILL NO. ? 0 CJ 

COMMITTEE OF REFERENCE: 

r~ 11r:·: : :-- .. ... ......... __ .. ;" 1:'"\ '-' 
· - • .,. • . \ 0 l -..._;I I 

t·.'! :':·,...:, . ; ~ · ~ .' \ NG 

FOR AN ORDINANCE RELATING TO ZONING, CHANGING THE ZONING 
CLASSIFICATION FOR A SPECIFICALLY DESCRIBED AREA, GENERALLY 
DESCRIBED AS 2715-2777 SOUTH COLORADO BOULEVARD, RECITING 
CERTAIN WAIVERS PROPOSED DY THE OWNERS/ APPLICANTS FOR TilE 
ZONING CLASSIFICATION, RECITING CERTAIN REASONABLE 
CONDITIONS APPROVED DY THE OWNERS/APPLICANTS FOR TI1E ZONING 
CLASSIFICATION AND PROVIDING FOR A RECORDATION OF THIS 
ORDINANCE. 

DE IT ENACTED DY TilE COUNCIL OF TI-lE CITY AND COUNTY OF DENVER: 

Section 1. That upon consideration of a change in the zoning 

of the land hereinafter described, Council finds: 

1. That the land area hereinafter described is presently 

classified as a part of the B-1 District; 

2. That the owners I applicants propose that the land area 

· hereinafter described be changed to B-3 with waivers and with 

reasonable conditions which they have approved; 
' . 

3 . That in their application the owners/ applicants have 

represented that if the zoning classification is changed pursuant to 

their application, the owners/applicants will and hereby do waive the 

right to u s e or occupy the land area hereinafter described or to use, 

occupy or erect thereon any structure or s tructures designed, erected 

altered, used or occupied for: 

(a) Automatic indoor archery lanes; 

(b) Automatic indoor trapshooting; 

(c) Automobile accessories store; 

(d) Automobile gasoline filling station; 

(e) Automobile laundry and/or polishing shop; 

(f) Automobile sales room; 

(g) Bakery store; 

(h) Billiard parlor; 

(i) Book store, adult; 

(j) Bowling alley; 
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(k) Caterer; 

(1) Collection or distribution station for laundry 

or dry cleaner; 

(m) Delicatessen store; 

(n) Dry cleaning plant; 

(o) Dwelling unit, single unit dwelling and multiple 

unit dwelling; 

(p) Eating place; 

(q) Eating place with adult amusement or 

(r) 

(s) 

( t ) 

(u) 

(v) 

(w) 

(x) 

(y) 

(z) 

(aa) 

(bb) 

(cc) 

(dd) 

(ee) 

(ff) 

(gg) 

(hh) 

(ii) 

(jj) 

(kk) 

(11) 

(mm) 

(nn) 

(oo) 

(pp) 

(qq) 

entertainment; 

Egg/poultry store; 

Electric substation; 

Emissions inspection station; 

Food locker plant; 

Fruit store; 

Garden supplies store ; 

Gas regulator station; 

Grocery store; 

Ice skating and/or roller skating rink; 

Indoor recreational facility; 

Landing or take-off area for police rotocraft; 

Laundry, customer self-service only; 

Laundry/package plant; 

Liquor store; 

Meat, f ish and seafood store; 

Miniature go l f or putting course; 

Mortuary; 

Music studio; 

Newspaper distribution station; 

Residence for the elderly; 

Parking of vehicles; 

Pet grooming s hop; 

Pet supply store; 

Photo studio, adult; 

Police station; 

Printing and duplicating s hop; 

-2-
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(rr) 

(ss) 

(tt) 

(uu) 

(vv) 

(ww) 

(xx) 

(yy) 

(zz) 

(aaa) 

(bbb) 

(ccc) 

(ddd) 

(eee) 

(fff) 

(ggg) 

Radio and television store and repair shop; 

Railway right-of-way; 

Repair, rental and servicing shop; 

Sale of medical and hospital equipment and 

supplies; 

School; 

School, dance, charging a regular tuition; 

Skateboard center; 

Telephone exchange; 

Tennis, racquet ball and/or handball club; 

Terminal for intra-city public transit vehicles; 

Theater, adult; 

Tobacco store; 

Utility pumping station; 

Vegetable store; 

Veterinary clinic; and 

W~t er reservoir; and 

the owners/applicants approve and agree to the 

~allowing reasonable conditions to the requested change in zoning 

4. That 

classification: 

(a) The property owners shall make application to the 

department of zoning administration for an overheight fence variance 

within thirty (30) days of the effective date of the ordinance 

establishing the B-3 zone district, for a solid wood fence eight (8) 

feet in height to be erected on the rear line of each one lot. Such 

fence shall be, if approved, erected within six ( 6) months of the 

effective date of the ordinance establishing the B-3 zone district 

and shall be erected in its entirety at the property owners expense, 

not to exceed Five Thousand Four Hundred Dollars ($5,400.00) to the 

property owners, exclusive of the cost of permi t s. If the overheight 

fence variance is not approved a fence six (6) feet in height s hall 

be erected s ubj ect to the same conditions for the overheight fence as 

outlined above; 

(b) If street trees in the public right-of-way do not 

exist, s treet trees s hall b e emplaced, at the expense of the property 

owner, meeting all of the specifications of the City Forester ' s 

-3-
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office at the time of change of ownership or application for building 

o1· occupancy permits utilizing B-3 uses; and 

(c) Retail uses shall limit normal business hours open 

to the public to no earlier than 6:00a.m. and no later than 9:00 

p.m. daily. 

Section 2. That the zoning classification of the land area in 

the City and County of Denver described as follows or included within 

the following boundaries shall be and hereby is changed from B-1 to 

B-3 with certain waivers which waivers are set forth in Subsection 3 

of Section 1 hereof and with certain reasonable conditions approved 

by the owners/applicants which reasonable conditions are s e t forth in 

Subsection 4 of Section 1 hereof: 

Lots 13 to 20 and the South 16 feet of Lot 21, Block 5, 

Wellshire Heights Addition, in addition there to those portions of all 

abutting public rights-of-way, but only to the centerline thereof, 

which are immediately adjacent to the aforesaid specifically 

described area. 

Section 3. That the foregoing change in zoning classification 

is based upon the representations by the owners/ap~licants that they 

will waive those certain rights available to them, a nd in lieu 

thereof, agree to certain limitations which limitations are set forth 

in Subsection 3 of Section 1 here of, and is also based upon the 

reasonable conditions approved by the said owners/applicants which 

reasonable conditions are set forth in Subsection 4 of Section 1 

hereof; and no p ermit shall be issued except in strict compliance 

with the aforesaid waivers and the aforesaid reasonable conditions. 

Said waivers and said reasonable conditions shall be binding upon all 

successors and assigns of said owners/applicants, who along with said 

owners/applicants s hall be deemed to have waived a ll obj e ctions as to 

the constitutionality of the aforesaid waivers and the aforesaid 

reasonable condi tions . 

Section 4. That this Ordinance s h a ll b e r ecorded by the 

Department of Zoning Administration among the r ecords of the Clerk 

and Recorder of the City and County of Denver. 

PASSED BY THE COUNCIL 1990 

- PRESIDENT 
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APPROVED : - MAYOR 1990 

ATTEST: ______________________ __ - CLERK AND RECORDER, 
EX-OFFICIO CLERK OF THE 
CITY AND COUNTY OF DENVER 

PUBLISHED IN THE DAILY JOURNAL ------------- 1990 1990 

PREPARED BY: R~ER~M . K1.LLY\ ASSISTANT CITY ATTORNEY 

REVIEWED BY( .... ~~~"/ ~CITY ATTORNEY 
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