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 3515 S. Tamarac Dr., 3525 S. Tamarac Dr., 3535 S. Tamarac Dr., and 3545 S. Tamarac Dr.  

 Rezoning from B-1 and B-3 to S-MX-3 
 

Staff Report and Recommendation 

 
Based on the criteria for review in the Denver Zoning Code, Staff recommends approval for Application 
#2015I-00167 for a rezoning from B-1 and B-3 to S-MX-3.  
 

Request for Rezoning 

 
Application:     #2015I-00167 
Address: 3515, 3525, 3535, and 3545 S. Tamarac Dr.  
Neighborhood/Council District: Hampden South / Council District 4 
RNOs: Denver Neighborhood Association, Inc.; Inter-Neighborhood 

Cooperation (INC); Southmoor Park South Neighborhood 
Association, & Hutchinson Hills/Willow Point Homeowners, Inc. 

Area of Property:   +/- 1.72 acres  
Current Zoning:    B-1 and B-3 
Proposed Zoning:   S-MX-3 
Property Owner(s):   Maxsam Capital Corporation 
Owner Representative:   John Heiberger 
 

Summary of Rezoning Request 

 The subject property is located in the Hampden South Statistical Neighborhood, near the 
intersection of Hampden Ave. and Tamarac Dr.  The site is currently occupied by three 3-story 
office buildings and one 1-story office building.  

 The site is zoned Former Chapter 59 B-1 (Business District) and a small sliver is B-3. The zoning 
encourages commercial uses, with B-1 allowing fewer uses compared to B-3. The maximum 
Floor Area Ratio is 1:1 for both districts.    

 The property owner is requesting a rezoning to change the mix of uses allowed on the site and 
facilitate redevelopment.   

 The requested S-MX-3 zone district is in the Suburban Neighborhood Context, allowing a Mix of 
uses, up to 3 stories in height. 

 Further details of the zone district can be found in Article 3 of the Denver Zoning Code (DZC).   

http://www.denvergov.org/CPD
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Proposed Rezoning 
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Existing Context  

 

 
 
The property is located on the corner of Hampden Ave. and Tamarac Dr. Three office buildings are 
located on the site, three 3-story and one single-story with surface parking. Conventional suburban 
character surrounds the site, with a single family cul-de-sac subdivision to the east, a 3-story suburban-
scaled courtyard apartment building to the south and auto-oriented retail centers to the north and west.   
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The following table summarizes the existing context proximate to the subject site: 
 

 Existing Zoning 
Existing Land 
Use 

Existing Building Form/Scale 
Existing Block, Lot, 
Street Pattern 

Site B-1, B-3 Office 
3-story and 1-story office 
buildings. Surface and 
underground parking.  

 
Conventional 
suburban lot and block 
patterns. Auto-
oriented collector and 
arterial streets; 
curvilinear local 
streets with cul-de-
sacs and elongated 
blocks. A pedestrian 
trail runs northwest / 
southeast along with 
Goldsmith Gulch 
greenway.  
 

North S-MX-5 Retail 

One story suburban big box 
and drive through bank 
branch and fast food 
buildings.   

South B-1 
Multi-family 
residential 

3 story courtyard-style 
suburban apartment building 
with surface parking.   

East S-SU-F 
Single family 
residential 

Suburban single family 
subdivision with cul-de-sacs 
and front loaded garages  

West B-3  Retail 

Suburban 1-story retail 
center with large anchor and 
strip buildings and surface 
parking.  
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1. Existing Zoning  
 

 
 
The current zoning applied to the site and the adjacent property to the south is B-1, a Former Chapter 
59 zone district that encourages low to medium intensity commercial uses with a maximum floor area 
ratio of 1:1. B-3, a more intensive Former Chapter 59 commercial district, covers a small portion of the 
northwest corner of the site as well as the retail shopping center to the west. The site remained in the 
Former Chapter 59 because it is subject to the Hampden Executive Plaza North Planned Building Group 
(PBG).  The boundary of the PBG coincides with the boundary of the area to be rezoned.  If this rezoning 
is approved, the PBG can be wholly rescinded with no effect on adjacent properties, which are located in 
different PBGs. Property to the east is zoned S-SU-F, a single unit zone district in the suburban context 
with an 8,500 square foot minimum lot size. Property to the north of the subject site is zoned S-MX-5, a 
suburban mixed use zone district allowing up to five stories, and S-MU-12, a suburban multi-unit 
residential zone district allowing up to 12 stories.  
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2. Existing Land Use Map 
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3. Existing Building Form and Scale 

 
 
      
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject Site, looking west 
 

 
Subject Site, looking north 



Rezoning Application #2015I-00167 

3515, 3525, 3535, and 3545 S. Tamarac Dr.  
April 21, 2016 
Page 9 

 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
Subject Site, looking east 
 
 

 
 
 
 

 

 

 

 

 

 

 

 

Subject Site, looking south 
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Summary of City Agency Referral Comments 

 
As part of the DZC review process, the rezoning application is referred to potentially affected city 
agencies and departments for comment.  A summary of agency referral responses follows: 
 
Development Services: Approved - Will require additional information at Site Plan Review 
 
Asset Management: Approved - No Comments 
 
Environmental Health – Approved; Notes: DEH concurs with the proposed zoning change.  The Denver 
Department of Environmental Health (DEH) has information indicating the presence of a Superfund site 
at the property and surrounding area.  Under oversight by the U.S. Environmental Protection Agency, 
the majority of the site was cleaned up and conditions are protective of human health and the 
environment.  Contaminated soils in residential yards were excavated and disposed off-site where 
necessary and institutional controls have been implemented for the remaining few residential 
properties where access was not granted.   
 
General Notes:  Most of Colorado is high risk for radon, a naturally occurring radioactive gas.  Due to 
concern for potential radon gas intrusion into buildings, DEH suggests installation of a radon mitigation 
system in structures planned for human occupation or frequent use.  It may be more cost effective to 
install a radon system during new construction rather than after construction is complete. 
Scope & Limitations: DEH performed a limited search for information known to DEH regarding 
environmental conditions at the subject site.  This review was not intended to conform to ASTM 
standard practice for Phase I site assessments, nor was it designed to identify all potential 
environmental conditions.  In addition, the review was not intended to assess environmental conditions 
for any potential right-of-way or easement conveyance process.  The City and County of Denver provides 
no representations or warranties regarding the accuracy, reliability, or completeness of the information 
provided. 
 
City Surveyor – Approved; – No Comments 
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Public Review Process 

 

 CPD staff provided informational notice of receipt of the rezoning application to affected 
members of City Council and registered neighborhood organizations (RNOs) on February 5, 
2016.   

 The property has been legally posted for a period of 15 days announcing the May 4th, 2016, 
Denver Planning Board public hearing, and written notification of the hearing has been sent to 
all affected registered neighborhood organizations and City Council members. 

 Following Planning Board review, the rezoning application will be referred to the Neighborhoods 
and Planning (PLAN) Committee of the City Council for review at a public meeting.  The PLAN 
Committee meeting is tentatively scheduled for June 22, 2016. 

 Following the Neighborhoods and Planning Committee review, the rezoning application is 
typically referred to the full City Council for final action at a public hearing.   

 The RNOs identified on page 1 were notified of this application. 

 At the time of this staff report, no public comment had been received. 
 

Criteria for Review / Staff Evaluation 

 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as 
follows: 
 

DZC Section 12.4.10.7 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and General Welfare 

DZC Section 12.4.10.8 
1. Justifying Circumstances 
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 

1. Consistency with Adopted Plans 
 
The following adopted plans apply to this property: 

 Denver Comprehensive Plan 2000 

 Blueprint Denver (2002) 
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Denver Comprehensive Plan 2000   
 
The proposal is consistent with many Denver Comprehensive Plan 2000 strategies, including:  

 Environmental Sustainability Strategy 2-F – Conserve land by: promoting infill development 
within Denver at sites where services and infrastructure are already in place and designing 
mixed-use communities and reducing sprawl, so that residents can live, work and play within 
their own neighborhoods.   

 Land Use Strategy 3-B – Encourage quality infill development that is consistent with the 
character of the surrounding neighborhood; that offers opportunities for increased density and 
more amenities; and that broadens the variety of compatible uses;  

 Legacies Strategy 3-A - Identify areas in which increased density and new uses are desirable and 
can be accommodated. 

 Mobility Strategy 4-E – Continue to promote mixed-use development, which enables people to 
live near work, retail and services. (pg 78) 

 
The proposed map amendment will enable mixed-use development at an infill location where services 
and infrastructure are already in place and at a scale that is consistent with the surrounding context. The 
mixed use proposal will also facilitate additional opportunities for live, work, and play within the 
neighborhood and support commercial activity along an arterial corridor.  
 
 
Blueprint Denver 
According to the 2002 Plan Map adopted in Blueprint Denver, this site has a concept land use of Town 
Center and is located within an Area of Change.    
 
Future Land Use 
 
According to Blueprint Denver, Town Centers meet a variety of shopping, entertainment, service and 
employment needs and are large enough to serve several neighborhoods.  They also contain unique 
services that attract people from across the city.  Unlike many shopping centers and malls, town centers 
should be pedestrian-friendly places that are focal points of nearby neighborhoods.  Urban design features 
such as plazas, landscaping, small parks and civic features contribute to making these places focal points 
of community activity (p. 43).   

The proposed Map Amendment is consistent with Blueprint Denver’s recommendations for the Town 
Center concept land use, as the S-MX-3 zone district will encourage mixed use development, such as retail, 
entertainment, and office with pedestrian friendly design features.  
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2002 Blueprint Denver Future Land Use Map 
 

 
 
 

Area of Change  
 

According to Blueprint Denver, the purpose of Areas of Change is to “channel growth where it will be 
beneficial and can best improve access to jobs, housing and services with fewer and short auto trips.  Areas 
of Change are parts of the city where most people agree that development or redevelopment would be 
beneficial” (p.127).  In the Hampden commercial corridor Area of Change, there is “modest potential to 
add urban residential and a more mixed-use town center at Hampden and Tamarac.  Most notable was a 
concept to better organize access and parking to serve each block of strip commercial, thereby making it 
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possible to add sidewalks and landscaping.  This also would create a more attractive business 
environment” (p. 140). 

 
The Map Amendment application is consistent with Blueprint Denver’s Area of Change 
recommendations, as the proposed rezoning will encourage redevelopment in the form of mixed use 
development with pedestrian friendly elements.  

 
 

Street Classifications 
 

 
 
According to Blueprint Denver, Hampden Avenue has a concept street classification of Commercial 
Arterial. Commercial streets serve commercial areas that contain many small retail strip centers with 
buildings set back behind front parking lots.  They have many intersections and access points, so they 
often become congested (p. 58). Adjacent to this site, Tamarac Drive is a Residential Collector.  
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“Residential Streets tend to be more pedestrian-oriented and give a higher priority to landscaped 
medians, tree lawns, sidewalks, on-street parking and bicycle lanes” (p. 55). In addition, both Hampden 
Avenue and Tamarac Drive are designated Enhanced Transit Corridors. These corridors are 
recommended for “enhanced bus transit services such as higher frequency bus service, BRT and 
priorities for intelligent transportation systems (ITS) investments (including bus priority signalization)” 
(p. 98) 

 
The Map Amendment application is consistent with Blueprint Denver’s recommendations for 
Commercial-Arterial, Residential-Collector and Enhanced Transit Corridors, as the proposed zone district 
will encourage higher intensity, mixed use development with pedestrian oriented street frontages. 
 
 

2. Uniformity of District Regulations and Restrictions 
 

The proposed rezoning to S-MX-3 will result in the uniform application of zone district building form, 
use, and design regulations. 

 
3. Public Health, Safety and General Welfare 

 
The proposed official map amendment furthers the public health, safety, and general welfare of the 
City primarily through the implementation of the City’s adopted plans.  

 
4. Justifying Circumstance 

 
The application identifies changed or changing conditions as the Justifying Circumstance under DZC 
Section 12.4.10.8.A.4, “The land or its surrounding environs has changed or is changing to such a 
degree that it is in the public interest to encourage a redevelopment of the area or to recognize the 
changed character of the area.”  Several properties in the area have redeveloped over the past few 
years, including the Tamarac Square Mall across the street to the north and Tiffany Plaza 
immediately to the west.  In addition, the property is approximately 1 mile from two light rail 
stations, which enhance multi-modal access and create opportunities for new development 
patterns. In addition, some of the properties surrounding the site have been rezoned to the new 
Denver Zoning Code, including S-MX-5 across Hampden Dr. to the north.  The adoption of the new 
zoning code and the availability of the S-MX zone districts provides a new opportunity to rezone the 
property and further encourage the mixed use destination envisioned in Blueprint Denver.  

 
 

5. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 
Statements 

 
Neighborhood Context Description 
The requested zone district is within the Suburban Neighborhood Context, which consists of single 
and multi-unit residential and mixed-use commercial strips, town centers, and office development.  
Development in this context has a higher reliance on the automobile but still includes access to 
multimodal transportation facilities. Hampden Avenue is considered an enhanced transit corridor and 
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the subject site is proximate to connecting corridors to both Southmoor and Dayton Light Rail 
Stations. 

 

Zone District Purpose and Intent 
According to the general purpose stated in the Denver Zoning Code, Mixed Use zone districts are 
intended to promote safe, active, pedestrian-scaled, diverse areas.  They are also intended to ensure 
new development contributes positively to established residential neighborhoods and character, 
and improves the transition between commercial development and adjacent residential 
neighborhoods.  In particular, the S-MX-3 district applies to areas or intersections served primarily 
by collector or arterial streets where a building scale of 1 to 3 stories is desired. The S-MX-3 district 
matches the suburban neighborhood context of the surrounding area and will be applied along a 
collector and an arterial street.  

 

 
Staff Recommendation  
Based on the analysis set forth above, CPD staff finds that the application for rezoning the property 
located at 3515, 3525, 3535, and 3545 S. Tamarac Dr. (#2015I-00167) to the S-MX-3 zone district meets 
the requisite review criteria.  Accordingly, staff recommends approval of the rezoning. 
 
Planning Board Recommendation 
Following the public hearing, the Planning Board Voted to recommend that the Denver City Council 
approve the rezoning application. 
 
 
Attachments 

1. Application 
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½±²¬»¨¬ô ¿²¼ ©·¬¸ ¬¸» ¬¿¬»¼ °«®°±» ¿²¼ ·²¬»²¬ ±º ¬¸» °®±°±»¼ Æ±²» Ü·¬®·½¬ò

Ð´»¿» °®±ª·¼» ¿² ¿¬¬¿½¸³»²¬ ¼»½®·¾·²¹ ¸±© ¬¸» ¿¾±ª» ½®·¬»®·±² · ³»¬ò

ÎÛÏË×ÎÛÜ ßÌÌßÝØÓÛÒÌÍ

Ð´»¿» »²«®» ¬¸» º±´´±©·²¹ ®»¯«·®»¼ ¿¬¬¿½¸³»²¬ ¿®» «¾³·¬¬»¼ ©·¬¸ ¬¸· ¿°°´·½¿¬·±²æ

 Ô»¹¿´ Ü»½®·°¬·±² ø®»¯«·®»¼ ¬± ¾» ¿¬¬¿½¸»¼ ·² Ó·½®±±º¬ É±®¼ ¼±½«³»²¬ º±®³¿¬÷

 Ð®±±º ±º Ñ©²»®¸·° Ü±½«³»²¬ø÷

 Î»ª·»© Ý®·¬»®·¿

ßÜÜ×Ì×ÑÒßÔ ßÌÌßÝØÓÛÒÌÍ

Ð´»¿» ·¼»²¬·º§ ¿²§ ¿¼¼·¬·±²¿´ ¿¬¬¿½¸³»²¬ °®±ª·¼»¼ ©·¬¸ ¬¸· ¿°°´·½¿¬·±²æ

 É®·¬¬»² ß«¬¸±®·¦¿¬·±² ¬± Î»°®»»²¬ Ð®±°»®¬§ Ñ©²»®ø÷

Ð´»¿» ´·¬ ¿²§ ¿¼¼·¬·±²¿´ ¿¬¬¿½¸³»²¬æ

ì

ì

ì

ì

ì

ì

ì

ì
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Legal Description 
 

A PARCEL OF LAND BEING A PART OF THE NORTHWEST QUARTER OF SECTION 4, 
TOWNSHIP 5 SOUTH,  RANGE  67  WEST  OF  THE  6 TH   PRINCIPAL  MERIDIAN,  CITY  
AND  COUNTY  OF  DENVER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF THE NORTHWEST 
QUARTER OF SAID SECTION 4,  AND  CONSIDERING  THE  NORTH  LINE  OF  SAID  
NORTHWEST  QUARTER  TO  BEAR  NORTH  90 DEGREES 00 MINUTES 00 SECONDS 
EAST, AS SHOWN HEREON; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS 
EAST ALONG THE NORTH LINE OF SAID  NORTHWEST  QUARTER,  A  DISTANCE  OF  
1326.64  FEET  TO  THE  NORTHEAST  CORNER  OF  THE  NORTHWEST QUARTER OF 
THE NORTHWEST QUARTER OF SAID SECTION 4, SAID POINT ALSO BEING  ON  THE  
NORTHERLY  EXTENSION  OF  THE  WESTERLY  RIGHT-OF-WAY OF  SOUTH  TAMARAC 
DRIVE; THENCE  SOUTH  00  DEGREES  46  MINUTES  02  SECONDS  WEST  ALONG  
THE  EAST  LINE  OF  SAID NORTHWEST  QUARTER  OF  THE  NORTHWEST  QUARTER  
AND  ALONG  SAID  WESTERLY  RIGHT-OF-WAY EXTENSION, A DISTANCE OF 70.01 
FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF HAMPDEN  AVENUE  AS 
DESCRIBED  IN  THE  OFFICE  OF  THE  CITY  AND  COUNTY  OF  DENVER RECORDS IN 
DEED RECORDED IN BOOK 1214 AT PAGE 371; THENCE  CONTINUING  SOUTH  00 
DEGREES  46  MINUTES  02  SECONDS  WEST  ALONG  SAID  EAST LINE  OF  THE 
NORTHWEST  QUARTER  OF  THE  NORTHWEST  QUARTER  AND  THE  WESTERLY 
RIGHT-OF-WAY OF SAID SOUTH TAMARAC DRIVE, A DISTANCE OF 537.28 FEET; 
THENCE NORTH 89 DEGREES 56 MINUTES 34 SECONDS WEST, A DISTANCE OF 150.01 
FEET; THENCE NORTH 00 DEGREES 46 MINUTES 02 SECONDS EAST A DISTANCE OF 
379.88 FEET; THENCE NORTH 44 DEGREES 33 MINUTES 48 SECONDS WEST, A 
DISTANCE OF 52.00 FEET; THENCE NORTH 00 DEGREES 46 MINUTES 02 SECONDS 
EAST, A DISTANCE OF 120.20 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY 
LINE OF SAID HAMPDEN AVENUE;THENCE NORTH 90 DEGREES 00 MINUTES 00 
SECONDS EAST, ALONG SAID SOUTHERLY RIGH-OF-WAY LINE, A DISTANCE OF 187.00 
FEET TO THE POINT OF BEGINNING 
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