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AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is made and 
entered into as of the date stated on City’s signature page below (the “Effective Date”) by and 
between the CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado 
acting on behalf of its Department of Aviation (“City”), and SHEARS – ADKINS - ROCKMORE 
ARCHITECTS, LLC, a Corporation organized and existing under and by virtue of the laws of the 
State of Colorado (“Consultant”) (collectively “Parties”). 

W I T N E S S E T H: 

WHEREAS, City owns, operates, and maintains Denver International Airport (“DEN”); and 

WHEREAS, City desires to obtain professional services to provide Engineering and 
Environmental services on an “on-call” basis, in accordance with the terms of this Agreement; 
and  

WHEREAS, City has undertaken a competitive process to solicit and receive proposals 
for such services, and has selected the proposal submitted by the Consultant; and  

WHEREAS, Consultant’s proposal was selected for award of the contract; and 

WHEREAS, Consultant is qualified, willing, and able to perform the services, as set forth 
in this Agreement in a timely, efficient, and economical manner; 

NOW, THEREFORE, for and in consideration of the premises and other good and 
valuable consideration, the Parties hereto agree as follows: 

ARTICLE I LINE OF AUTHORITY 

The Chief Executive Officer of the Department of Aviation (the “CEO”) authorizes and directs all 
work performed under this Agreement.  Until otherwise notified in writing by the CEO, DEN’s Chief 
Real Estate Officer (“EVP”), is designated as the authorized representative of the CEO through 
whom services performed under this Agreement shall be directed and coordinated.  The EVP’s 
authorized representative for day-to-day administration of the Consultant’s services is the Project 
Manager, who has the authority to coordinate services under this Agreement. Reports, 
memoranda, correspondence, and other submittals required of Consultant hereunder shall be 
processed in accordance with the Project Manager’s directions.   

ARTICLE II DUTIES AND RESPONSIBILITIES OF CONSULTANT 

A. Scope of Services.  Consultant will provide professional services and provide 
deliverables for the City as designated by the Project Manager from time to time and as described 
in the attached Exhibit A (Scope of Work), including, but not limited to pre-development services 
for commercial real estate and public infrastructure projects to support DEN Real Estate in its 
implementation of the framework vision established in the DEN Strategic Development Plan. 

 
B. Task Orders.  The Scope of Work will be implemented through task-specific 

scopes of work will be defined through “Task Orders” on a project-by-project basis.  Task Orders 
will define schedules, budgets, and deliverables for each task.  
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C. Standard of Performance.  Consultant shall perform the work required under this 

Agreement in accordance with the standard of care, skill, efficiency, knowledge, training, and 
judgment provided by professionals who perform work of a similar nature to the work described 
in this Agreement.  Consultant acknowledges that time is of the essence in its performance of all 
work and obligations under this Agreement.  

 
D. Key Personnel Assignments. 

1. Key professional personnel, who will lead or direct work within their area of 
expertise, are identified in Exhibit B (Rate Schedule), and will be assigned by Consultant 
or subconsultants to perform work under this Agreement.  It is the intent of the Parties that 
all key professional personnel be engaged to perform their specialty for all such services 
required by this Agreement and that Consultant's and the subconsultant's key professional 
personnel be retained for the life of this Agreement to the extent practicable and to the 
extent that such services maximize the quality of work performed.  The key personnel 
identified in Exhibit B may be replaced only if approved in writing by the Project Manager. 

2. If, during the term of this Agreement, the Project Manager determines that 
the performance of approved key personnel is not acceptable, the Project Manager shall 
notify Consultant, and may give Consultant notice of the period of time which the Project 
Manager considers reasonable to correct such performance. If the Project Manager 
notifies Consultant that certain of its key personnel will not be retained on this project, 
Consultant will use its best efforts to obtain adequate substitute personnel within ten (10) 
days from the date of the notice.  Such substitute personnel shall be approved in writing 
by the Project Manager. Failure to obtain the requisite approval shall be grounds for 
termination for cause. 

E. Subcontractors. 

1. Although Consultant may retain, hire, and contract with outside 
subcontractors for work under this Agreement, no final agreement or contract with any 
such subcontractor shall be entered into without the prior written consent of the Project 
Manager.  Requests for such approval must be made in writing and include a description 
of the nature and extent of the services to be provided, the name, address and 
professional experience of the proposed subcontractor, and any other information 
requested by City.  Any final agreement or contract with an approved subcontractor must 
contain a valid and binding provision whereby the subcontractor waives any and all rights 
to make any claim of payment against City or to file or claim any lien or encumbrance 
against any City property arising out of the performance or non-performance of the 
contract. 

2. Because Consultant's represented qualifications are consideration to City 
in entering into this Agreement, the CEO shall have the right to reject any proposed outside 
subcontractor for this work deemed by the CEO, in the CEO’s sole discretion, to be 
unqualified or unsuitable for any reason to perform the proposed services, and the CEO 
shall have the right to limit the number of outside subcontractors or to limit the percentage 
of work to be performed by them, all in the CEO’s sole and absolute discretion.  

3. Consultant is subject to Denver Revised Municipal Code (“D.R.M.C.”) § 20-
112 wherein Consultant is to pay its subcontractors in a timely fashion.  A payment is 
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timely if it is mailed to the subcontractor no later than seven (7) days after receipt of any 
payment from City.  Any late payments are subject to a late payment penalty as provided 
for in the prompt pay ordinance (§§ 20-107 through 20-118). 

F. Ownership and Deliverables.  Upon payment to Consultant or all or part of a 
Task Order, all records, data, deliverables, and any other work product prepared by the 
Consultant or any custom development work performed by the Consultant on or before 
the day of payment, and for that Task Order or part of a Task Order, shall become the 
sole property of the City.  Consultant, upon request by the City, or based on any schedule 
agreed to by Consultant and the City, Consultant shall provide City with copies of the 
data/files that have been uploaded to any database maintained by or on behalf of 
Consultant or otherwise saved or maintained by Consultant as part of the services 
provided to the City under this Agreement.  All such data/files shall be provided to the City 
electronically in a format agreed to by the Consultant and the City.  Consultant also agrees 
to allow the City to review any of the procedures the Consultant uses in performing any 
work or other obligations under this Agreement, and to make available for inspection any 
and all notes, documents, materials, and devices used in the preparation for or 
performance of any of the scope of work, for up to three (3) years after termination of this 
Agreement.  Upon written request from the City, the Consultant shall deliver any 
information requested pursuant to this Article II, Section F within ten (10) business days 
in the event a schedule or otherwise agreed upon timeframe does not exist.  Use by the 
City of any work product prepared by Consultant beyond the intended use and purpose of 
such work product, as such use and purpose is identified in any applicable Task Order, 
shall be at the sole risk of the City. 

ARTICLE III TERM AND TERMINATION 

A. Term. The Term of this Agreement shall commence on the Effective Date.  This 
Agreement shall be for a term of three (3) years from the Effective Date (“Expiration 
Date”).  Should for any reason the Term expire prior to the completion by Consultant, in 
the CEO’s sole discretion, this Agreement shall remain in full force and effect to permit 
completion of any services commenced prior to the Expiration Date.  The Term of this 
Agreement may be extended, upon mutual agreement by the parties, at its current terms 
and conditions for two additional one-year periods.  These extensions, if exercised, shall 
be exercised by providing written notice to the Consultant on or six (6) months before the 
end of the current Term.  

B. Termination. 

1. City has the right to terminate this Agreement without cause on thirty (30) 
days prior written notice to Consultant, and with cause on ten (10) days prior written notice 
to Consultant.  In the event of termination by City for cause, Consultant shall be allowed 
five (5) days from the initial termination notice to commence remedying its defective 
performance, and in the event Consultant diligently cures its defective performance to 
City’s satisfaction, within a reasonable time as determined solely by City, then this 
Agreement shall not terminate.  However, nothing herein shall be construed as giving 
Consultant the right to perform services under this Agreement beyond the time when such 
services become unsatisfactory to the CEO. 

2. If Consultant is discharged before all the services contemplated hereunder 
have been completed, or if Consultant's services are for any reason terminated, stopped 
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or discontinued because of the inability of Consultant to provide services in accordance 
with the terms of this Agreement, Consultant shall be paid only for those services deemed 
by the CEO satisfactorily performed prior to the time of termination. 

3. Upon termination of this Agreement by City, Consultant shall have no claim 
of any kind whatsoever against City by reason of such termination or by reason of any act 
incidental thereto, except as follows: if the termination is for the convenience of City, 
Consultant shall be entitled to reimbursement for the reasonable cost of the work to the 
date of termination, and reasonable costs of orderly termination, provided request for such 
reimbursement is made no later than six (6) months from the effective date of termination. 
Consultant shall not be entitled to loss of anticipated profits or any other consequential 
damages as a result of any such termination for convenience, and in no event shall the 
total sums paid exceed the Maximum Contract Liability.  

ARTICLE IV COMPENSATION AND PAYMENT 

A. Maximum Contract Liability. Notwithstanding any other provision of this 
Agreement, in no event shall City be liable for payment for services rendered and expenses 
incurred by Consultant under the terms of this Agreement for any amount in excess of the sum of 
Three Million Five Hundred Thousand Dollars ($3,500,000.00) (“Maximum Contract Liability”).  
Consultant will be performing the services on a time and material basis up to the Maximum 
Contract Liability.  Consultant’s fee is based on the time required by its professionals to complete 
the services.   Individual hourly rates are set forth in Exhibit B and vary according to the 
experience and skill required. These rates shall apply to all Task Orders.   

B. The obligations of City under this Agreement shall extend only to monies 
encumbered for the purposes of this Agreement.  Consultant acknowledges and understands City 
does not by this Agreement irrevocably pledge present cash reserves for payments in future fiscal 
years, and this Agreement is not intended to create a multiple-fiscal year direct or indirect debt or 
financial obligation of City. City is not under any obligation to make any future encumbrances or 
appropriations for this Agreement nor is City under any obligation to amend this Agreement to 
increase the Maximum Contract Liability above.  All payments under this Agreement shall be paid 
solely and exclusively from the City’s Funds of the Airport System and from no other fund or 
source. The City is under no obligation to make any future apportionments or allocations to said 
fund.  

C. Payment Schedule.  Subject to the Maximum Contract Liability set forth in section 
4.A. of this Agreement, Consultant’s fees and expenses shall be paid in accordance with this 
Agreement.  Unless otherwise agreed to in writing, Consultant will invoice the City on a regular 
basis in arrears, and the City will pay each invoice in accordance with Denver’s Prompt Pay 
Ordinance, D.R.M.C. § 20-107, et seq., subject to the Maximum Contract Liability set forth above.  
Consultant understands and agrees interest and late fees shall be payable by City only to the 
extent authorized and provided for in City’s Prompt Payment Ordinance. Travel and any other 
expenses are not reimbursable unless Consultant receives prior written approval of the Project 
Manager, and be related to and in furtherance of the purposes of the Consultant’s engagement.  

D. Invoices. Payments shall be made to Consultant based upon monthly invoices 
and receipts submitted by Consultant, which invoices have been approved by the Project 
Manager, and subject to the Maximum Contract Liability.  The Consultant agrees that City shall 
not be liable for the payment of taxes, late charges, interest or penalties of any nature, except for 



 

SHEARS – ADKINS - ROCKMORE ARCHITECTS, LLC  
Contract No. 201737179-00 

5 

any additional amounts that the City may be required to pay under the City’s prompt payment 
ordinance D.R.M.C. § 20-107, et seq..  

The City reserves the right to reject and not pay any invoice or part thereof where the City 
reasonably determines that the amount invoiced to date exceeds the amount that should be paid 
based upon its determination of the Work that has been performed.  The City, however, shall pay 
any undisputed items contained in the invoice. Disputes concerning payments under the 
provisions of this Agreement shall be resolved by administrative hearing pursuant to the 
procedures of D.R.M.C. § 5-17.  

Invoices shall be submitted in accordance with Exhibit B and shall include documentation, 
including the following where applicable: 

(1) A brief status report that describes the progress of the Work and a summary of the 
Work performed under each Task Authorization during the period covered by the invoice. 

(2) A statement of hours spent where billing is based upon hourly rates.  Time sheets 
shall be maintained by the Consultant and shall be available for examination by the City, at City 
request. 

(3) The amounts shown on the invoices shall comply with and clearly reference the 
relevant Task Authorization, the hourly rate where applicable, and allowable reimbursable 
expenses. 

(4) The Consultant shall submit itemized business expense logs or copies of receipts 
for all allowable reimbursable expenses, where billing is based upon such items. 

(5) The signature of an officer of the Consultant, along with such officer's certification 
that it has examined the invoice and has found it to be correct, shall be included on all invoices. 

E. CPI Adjustment.  The rates set forth in Exhibit B of this Agreement, for years two 
(2), and three (3) of the initial three-year term, shall be subject to an adjustment effective January 
1 following the applicable lease year.  These adjustments will apply to the two extensions available 
under this Agreement.  The adjustments shall be established based upon the annual percentage 
increase in the U.S. Government’s Consumer Price Index (CPI) for the worked set forth in the 
Scope of Work in the Denver metropolitan area.  Notwithstanding the above, a flat percentage 
increase can be provided pending mutual agreement. Any increase agreed upon shall be no more 
than 3% in a given year. 

 ARTICLE V INSURANCE, INDEMNIFICATION, AND DISPUTE RESOLUTION 

A. Insurance. 

1. Consultant shall obtain and keep in force during the entire term of this 
Agreement, all of the insurance policies described in City’s form of insurance certificate 
which is attached to this Agreement as Exhibit C and incorporated herein. Such insurance 
coverage includes workers’ compensation and employer liability, commercial general 
liability, business automobile liability, and professional liability. Upon execution of this 
Agreement, Consultant shall submit to City a fully completed and executed original of the 
attached insurance certificate form, which specifies the issuing company or companies, 
policy numbers and policy periods for each required coverage. 
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2. City’s acceptance of any submitted insurance certificate is subject to the 
approval of City’s Risk Management Administrator. All coverage requirements specified in 
the certificate shall be enforced unless waived or otherwise modified in writing by City’s 
Risk Management Administrator. 

3. Consultant shall comply with all conditions and requirements set forth in 
the insurance certificate for each required coverage during all periods in which coverage 
is in effect. 

4. Unless specifically excepted in writing by City’s Risk Management 
Administrator, Consultant shall include all subcontracts performing services hereunder as 
insureds under each required policy or shall furnish a separate certificate (on the form 
certificate provided), with authorization letter(s) for each subcontractor, or each 
subcontractor shall provide its own insurance coverage as required by and in accordance 
with the requirements of this section of the Agreement. All coverages for subcontractors 
shall be subject to all of the requirements set forth in the form certificate and Consultant 
shall insure that each subcontractor complies with all of the coverage requirements. 

5. City in no way warrants and/or represents the minimum limits contained 
herein are sufficient to protect Consultant from liabilities arising out of the performance of 
the terms and conditions of this Agreement by Consultant, its agents, representatives, or 
employees. Consultant shall assess its own risks and as it deems appropriate and/or 
prudent, maintain higher limits and/or broader coverage. Consultant is not relieved of any 
liability or other obligations assumed or pursuant to this Agreement by reason of its failure 
to obtain or maintain insurance in sufficient amounts, duration, or types. In no event shall 
City be liable for any: (i) business interruption or other consequential damages sustained 
by Consultant; (ii) damage, theft, or destruction of Consultant's inventory, Improvements, 
or property of any kind; or (iii) damage, theft, or destruction of an automobile, whether or 
not insured. 

6. The Parties hereto understand and agree that City and County of Denver, 
its officers, officials and employees, are relying on, and do not waive or intend to waive by 
any provisions of this Agreement, the monetary limitations or any other rights, immunities 
and protections provided by the Colorado Governmental Immunity Act, §§ 24-10-101 to 
120, Colorado Revised Statute (“C.R.S.”), or otherwise available to City and County of 
Denver, its officers, officials and employees. 

B. Defense and Indemnification. 

1. To the fullest extent permitted by law, the Consultant agrees to defend, indemnify, 
reimburse and hold harmless City, its appointed and elected officials, agents and employees 
for, from and against all liabilities, claims, judgments, suits or demands for damages to 
persons or property arising out of, resulting from, or related to the work performed under this 
Agreement that are attributable to the negligence or fault of the Consultant or the Consultant’s 
agents, representatives, subcontractors, or suppliers (“Claims”). This indemnity shall be 
interpreted in the broadest possible manner consistent with the applicable law to indemnify 
the City. 

 
2. Consultant’s obligation to defend and indemnify may be determined after 

Consultant’s liability or fault has been determined by adjudication, alternative dispute 
resolution, or otherwise resolved by mutual agreement between the parties. Consultant’s 
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duty to defend and indemnify City shall relate back to the time written notice of the Claim is 
first provided to City regardless of whether suit has been filed and even if Consultant is not 
named as a Defendant. 
 

3. Consultant will defend any and all Claims which may be brought or threatened 
against City and will pay on behalf of City any expenses incurred by reason of such Claims 
including, but not limited to, court costs and attorney fees incurred in defending and 
investigating such Claims or seeking to enforce this indemnity obligation. Such payments on 
behalf of City shall be in addition to any other legal remedies available to City and shall not 
be considered City’s exclusive remedy.  
 

4. Insurance coverage requirements specified in this Agreement shall in no way lessen 
or limit the liability of the Consultant under the terms of this indemnification obligation. The 
Consultant shall obtain, at its own expense, any additional insurance that it deems necessary 
for the City’s protection.  
 

5. This defense and indemnification obligation shall survive the expiration or termination 
of this Agreement. 

C. DISPUTE RESOLUTION. Disputes arising under or related to this Agreement or 
the work which is the subject of this Agreement shall be resolved by administrative hearing which 
shall be conducted in accordance with the procedures set forth in D.R.M.C. §5-17. The parties 
agree that the determination resulting from said administrative hearing shall be final, subject only 
to Consultant's right to appeal the determination under Colorado Rule of Civil Procedure, Rule 
106. 

ARTICLE VI GENERAL TERMS AND CONDITIONS 

A. Status of Consultant. It is agreed and understood by and between the parties 
hereto that the status of Consultant shall be an independent contractor retained on a contractual 
basis to perform professional or technical services for limited periods of time as described in 
§9.1.1(E)(x) of the Charter of City and County of Denver, and it is not intended, nor shall it be 
construed, Consultant or its personnel are employees or officers of City under D.R.M.C. Chapter 
18 for any purpose whatsoever. 

B. Assignment.  Consultant shall not assign, pledge or transfer its duties, obligations, 
and rights under this Agreement, in whole or in part, without first obtaining the written consent of 
the Project Manager.  Any attempt by Consultant to assign or transfer its rights hereunder without 
such prior written consent shall, at the option of the Project Manager, automatically terminate this 
Agreement and all rights of Consultant hereunder.  Such consent may be granted or denied at 
the sole and absolute discretion of the Project Manager. 

C. Compliance with all Laws and Regulations. All of the work performed under this 
Agreement by Consultant shall comply with all applicable laws, rules, regulations and codes of 
the United States and the State of Colorado and with the charter, ordinances and rules and 
regulations of City and County of Denver. 

D. Compliance with Patent, Trademark and Copyright Laws. 

1. Consultant agrees that all work performed under this Agreement shall 
comply with all applicable patent, trademark and copyright laws, rules, regulations and 
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codes of the United States.  Consultant will not utilize any protected patent, trademark or 
copyright in performance of its work unless it has obtained proper permission and all 
releases and other necessary documents.  If Consultant prepares any documents which 
specify any material, equipment, process or procedure which is protected, Consultant shall 
disclose such patents, trademarks and copyrights in the construction drawings or 
specifications. 

2. Consultant further agrees to release, indemnify, defend  and save harmless 
City, its officers, agents and employees, subject to Article V, Section B of this Agreement, 
from any and all claims, damages, suits, costs, expenses, liabilities, actions or 
proceedings of any kind or nature whatsoever, of or by anyone whomsoever, in any way 
resulting from, or arising out of, directly or indirectly, the performance of work under this 
Agreement which infringes upon any patent, trademark or copyright protected by law.  

E. Notices. Notwithstanding the above, notices concerning termination of this 
Agreement, notices of alleged or actual violations of the terms of this Agreement, and other 
notices of similar importance shall be made as follows:  

by Consultant to:  

Chief Executive Officer 
Denver International Airport 
Airport Office Building 
8500 Peña Boulevard, 9th Floor 
Denver, Colorado 80249-6340 
 

And by City to:  
 
 Shears - Adkins - Rockmore Architects, LLC 
 1550 Wynkoop Street, Suite 100 
 Denver, Colorado 80202 

Contact: Andy Rockmore 
  
Said notices shall be delivered personally during normal business hours to the appropriate 

office above or by prepaid U.S. certified mail, return receipt requested.  Mailed notices shall be 
deemed effective upon deposit with the U.S. Postal Service.  Either party may from time to time 
designate substitute addresses or persons where and to whom such notices are to be mailed or 
delivered, but such substitutions shall not be effective until actual receipt of written notification 
thereof.  

F. Rights and Remedies Not Waived. In no event shall any payment by City 
hereunder constitute or be construed to be a waiver by City of any breach of covenant or default 
which may then exist on the part of Consultant, and the making of any such payment when any 
such breach or default shall exist shall not impair or prejudice any right or remedy available to 
City with respect to such breach or default; and no assent, expressed or implied, to any breach 
of any one or more covenants, provisions or conditions of this Agreement shall be deemed or 
taken to be a waiver of any other breach.   

G. No Third Party Beneficiaries. It is expressly understood and agreed that 
enforcement of the terms and conditions of this Agreement and all rights of action relating to such 
enforcement shall be strictly reserved to City and Consultant, and nothing contained in this 
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Agreement shall give or allow any such claim or right of action by any other or third person on this 
Agreement.  It is the express intention of City and Consultant that any person other than City or 
Consultant receiving services or benefits under this Agreement shall be deemed to be an 
incidental beneficiary only.   

H. Governing Law; Bond Ordinances; Venue.  

1. This Agreement is made under and shall be governed by the laws of the 
State of Colorado.  Each and every term, provision or condition herein is subject to the 
provisions of Colorado law, the Charter of City and County of Denver, and the ordinances 
and regulations enacted pursuant thereto.   

2. This Agreement is in all respects subject and subordinate to any and all 
City bond ordinances applicable to the Denver Municipal Airport System and to any other 
bond ordinances which amend, supplement, or replace such bond ordinances.   

3. Venue for any action arising hereunder shall be in City and County of 
Denver, Colorado. 

ARTICLE VII STANDARD CITY PROVISIONS 

A. Diversity and Inclusiveness.  

1. The City encourages the use of qualified small business concerns doing 
business within the metropolitan area that are owned and controlled by, economically or 
socially disadvantaged individuals.   

2. The Consultant is encouraged, with respect to the goods or services to be 
provided under this Contract, to use a process that includes small business concerns, 
when considering and selecting any subcontractors or suppliers.    

B. Small Business Enterprises. Consultant is subject to City’s ordinance, DRMC 
Chapter 28, Article III (MBE/WBE Ordinance) which prohibits discrimination in the awarding of 
contracts and subcontracts and directs the DSBO Director to establish goals for MBE and WBE 
participation in the preconstruction and construction of City-owned facilities. The goal for this 
Agreement is 20%.  Project goals must be met with certified MBE and WBE participants or by 
demonstrating good faith efforts under the MBE/WBE Ordinance. The Consultant must comply 
with the terms and conditions of the MBE/WBE Ordinance in soliciting and contracting with its 
sub-contractors and sub-contractors in administering the performance of the work hereunder.  It 
shall be an ongoing, affirmative obligation of the Consultant to maintain, at a minimum, 
compliance with the originally achieved level of MBE/WBE participation upon which this 
Agreement was awarded (20%), for the duration of this Agreement, unless City initiates a material 
alteration to the Scope of Work. 

C. City’s Non-Discrimination Policy. In connection with the performance of 
Services under this Agreement, Consultant agrees not to refuse to hire, discharge, promote, 
demote, or to discriminate in matters of compensation against any person otherwise qualified 
solely because of race, creed, color, religion, national origin, gender, age, military status, sexual 
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orientation, gender variance, marital status, and/or physical and mental disability. Consultant 
further agrees to insert the foregoing provision in all subcontracts hereunder. 

D. Prevailing Wage. Consultant shall comply with City’s Prevailing Wage Ordinance, 
D.R.M.C. § 20-76 et seq., as such Ordinance may apply to Consultant’s activities under this 
Agreement. The Consultant is prohibited from hiring any subcontractor that is currently debarred 
by City in accordance with D.R.M.C § 20-77. 

E. Advertising and Public Disclosures. Consultant shall not include any reference 
to this Agreement or to work performed hereunder in any of its advertising or public relations 
materials without first obtaining the written approval of the Project Manager.  Any oral presentation 
or written materials related to DEN shall include only presentation materials, work product, and 
technical data which have been accepted by City, and designs and renderings, if any, which have 
been accepted by City.  The Project Manager shall be notified in advance of the date and time of 
any such presentations. Nothing herein, however, shall preclude Consultant's use of this 
Agreement and its component parts in GSA Forms 254 or 255 presentations, or the transmittal of 
any information to officials of City, including without limitation, the Mayor, the CEO, any member 
or members of City Council, and the Auditor. 

F. Colorado Open Records Act. Consultant acknowledges that City is subject to the 
provisions of the Colorado Open Records Act, Colorado Revised Statutes § 24-72-201 et seq., 
and Consultant agrees that it will fully cooperate with City in the event of a request or legal process 
arising under such act for the disclosure of any materials or information which Consultant asserts 
is confidential and exempt from disclosure.  Any other provision of this Agreement 
notwithstanding, including exhibits, attachments and other documents incorporated into this 
Agreement by reference, all materials, records and information provided by Consultant to City 
shall be considered confidential by City only to the extent provided in the Colorado Open Records 
Act, and Consultant agrees that any disclosure of information by City consistent with the 
provisions of the Colorado Open Records Act shall result in no liability of City. 

In the event of a request to City for disclosure of such information, time, and circumstances 
permitting, City will make a good faith effort to advise Consultant of such request in order to give 
Consultant the opportunity to object to the disclosure of any material Consultant may consider 
confidential, proprietary, or otherwise exempt from disclosure. In the event Consultant objects to 
disclosure, City, in its sole and absolute discretion, may file an application to the Denver District 
Court for a determination of whether disclosure is required or exempted. In the event a lawsuit to 
compel disclosure is filed prior to City’s application, City will tender all such material to the court 
for judicial determination of the issue of disclosure. In both situations, Consultant agrees it will 
either waive any claim of privilege or confidentiality or intervene in such legal process to protect 
materials Consultant does not wish disclosed. Consultant agrees, pursuant to Article V, Section 
B of this Agreement, to defend, indemnify, and hold harmless City, its officers, agents, and 
employees from any claim, damages, expense, loss, or costs arising out of Consultant’s objection 
to disclosure, including prompt reimbursement to City of all reasonable attorney fees, costs, and 
damages City may incur directly or may be ordered to pay by such court. 

G. Examination of Records. 

1. In connection with any services performed hereunder on items of work 
toward which federal funds may be received the City, the Federal Aviation Administration 
(“FAA”), the Comptroller General of the United States and any other duly authorized 
representatives shall have access to any books, documents, papers and records of 
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Consultant which are directly pertinent to a specific grant program for the purpose of 
making audit, examination, excerpts and transcriptions. Consultant further agrees that 
such records will contain information concerning the hours and specific services 
performed along with the applicable federal project number. 

2. Consultant agrees until the expiration of three (3) years after the final 
payment under this Agreement, any duly authorized representative of City, including the 
CEO, City’s Auditor, or their representatives, shall have the right to examine any pertinent 
books, documents, papers and records of Consultant involving transactions related to this 
Agreement, without regard to whether the work was paid for in whole or in part with federal 
funds or was otherwise related to a federal grant program. 

H. Use, Possession or Sale of Alcohol or Drugs. Consultant shall cooperate and 
comply with the provisions of Executive Order 94 and Attachment A thereto concerning the use, 
possession or sale of alcohol or drugs.  Violation of these provisions or refusal to cooperate with 
implementation of the policy can result in City's barring Consultant from City facilities or 
participating in City operations. 

I. City Smoking Policy. Consultant and its officers, agents and employees shall 
cooperate and comply with the provisions of Executive Order 99 and the Colorado Indoor Clean 
Air Act, prohibiting smoking in all City buildings and facilities.   

J. Conflict Of Interest. Consultant agrees that it and its subsidiaries, affiliates, 
subcontractors, principals, or employees will not engage in any transaction, activity or conduct 
which would result in a conflict of interest.  Consultant represents that it has disclosed any and all 
current or potential conflicts of interest.  A conflict of interest shall include transactions, activities, 
or conduct that would affect the judgment, actions or work of Consultant by placing Consultant's 
own interests, or the interest of any party with whom Consultant has a contractual arrangement, 
in conflict with those of City. City, in its sole discretion, shall determine the existence of a conflict 
of interest and may terminate this Agreement if such a conflict exists, after it has given Consultant 
written notice which describes such conflict. 

Consultant shall have thirty (30) days after the notice is received in which to eliminate or cure 
the conflict of interest in a manner which is acceptable to City. 

K. Prohibition against Employment of Illegal Aliens to Perform Work under 
this Agreement. 

1. The Agreement is subject to Article 17.5 of Title 8, C.R.S. and D.R.M.C.  §20-90 
and the Consultant is liable for any violations as provided in said statute and ordinance. 

2. The Consultant certifies that:  
(a) At the time of its execution of this Agreement, it does not knowingly employ 
or contract with an illegal alien who will perform work under this Agreement. 
(b) It will participate in the E-Verify Program, as defined in § 8 17.5-101(3.7), 
C.R.S., to confirm the employment eligibility of all employees who are newly hired 
for employment to perform work under this Agreement. 
 

3. The Consultant also agrees and represents that: 
(a) It shall not knowingly employ or contract with an illegal alien to perform 
work under the Agreement.   
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(b) It shall not enter into a contract with a subcontractor or subconsultant that 
fails to certify to the Consultant that it shall not knowingly employ or contract with 
an illegal alien to perform work under the Agreement.  
(c) It has confirmed the employment eligibility of all employees who are newly 
hired for employment to perform work under this Agreement, through participation 
in the E-Verify Program.  
(d) It is prohibited from using either the E-Verify Program or the Department 
Program procedures to undertake pre-employment screening of job applicants 
while performing its obligations under the Agreement and it has complied with all 
federal requirements regarding the use of the E-Verify program, including, by way 
of example, requirements related to employee notification and preservation of 
employee rights. 
(e) If it obtains actual knowledge that a subcontractor or subconsultant 
performing work under the Agreement knowingly employs or contracts with an 
illegal alien, it will notify such subcontractor and City within three (3) days.  The 
Consultant will also then terminate such subcontractor or subconsultant if within 
three (3) days after such notice the subcontractor or subconsultant does not stop 
employing or contracting with the illegal alien, unless during such three (3) day 
period the subcontractor or subcontractor provides information to establish that the 
subcontractor or subconsultant has not knowingly employed or contracted with an 
illegal alien. 
(f) It will comply with any reasonable request made in the course of an 
investigation by the Colorado Department of Labor and Employment under 
authority of §8-17.5-102(5), C.R.S. or City Auditor under authority of D.R.M.C. §20-
90.3.  
 

ARTICLE VIII STANDARD FEDERAL PROVISIONS 

A. Sensitive Security Information. Consultant acknowledges that, in the course of 
performing its work under this Agreement, Consultant may be given access to Sensitive Security 
Information (“SSI”), as material is described in federal regulations, 49 Code of Federal 
Regulations (“C.F.R.”) Part 1520. Consultant specifically agrees to comply with all requirements 
of the applicable federal regulations specifically, 49 C.F.R. Parts 15 and 1520.  Consultant 
understands any questions it may have regarding its obligations with respect to SSI must be 
referred to DEN’s Security Office. 

B. DEN Security. Consultant, its officers, authorized officials, employees, agents, 
subcontractors, and those under its control, will comply with safety, operational, or security 
measures required of Consultant or City by the FAA or Transportation Security Administration 
(“TSA”). If Consultant, its officers, authorized officials, employees, agents, subcontractors or 
those under its control, fail or refuse to comply with said measures and such non-compliance 
results in a monetary penalty being assessed against City, then, in addition to any other remedies 
available to City, Consultant covenants to fully reimburse City any fines or penalties levied against 
City, and any attorney fees or related costs paid by City as a result of any such violation. This 
amount must be paid by Consultant within fifteen (15) days from the date of the invoice or written 
notice. 
C. Federal Rights. This Agreement is subject and subordinate to the terms, reservations, 
restrictions and conditions of any existing or future agreements between City and the United 
States, the execution of which has been or may be required as a condition precedent to the 
transfer of federal rights or property to City for DEN purposes and the expenditure of federal 
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funds for the extension, expansion or development of the Denver Municipal Airport System. The 
provisions of the attached Appendix are incorporated herein by reference. 

ARTICLE IX CONTRACT DOCUMENTS; ORDER OF PRECEDENCE 

This Agreement consists of Articles I through X which precede the signature page, and the 
following attachments which are incorporated herein and made a part hereof by reference: 

Appendix A: Standard Federal Assurances 

Exhibit A: Scope of Work 
Exhibit B: Rates 
Exhibit C: Certificate of Insurance 

 

In the event of an irreconcilable conflict between the provisions of Articles I through X and any of 
the listed attachments or between provisions of any attachments, such that it is impossible to give 
effect to both, the order of precedence to determine which document shall control to resolve such 
conflict, is as follows, in descending order: 

Appendix A 
Articles I through X hereof 
Exhibit A 
Exhibit B 
Exhibit C 

ARTICLE X CITY EXECUTION OF AGREEMENT 

A. City Execution. This Agreement is expressly subject to, and shall not become 
effective or binding on City, until it is fully executed by all signatories of City and County of 
Denver. This Agreement may be executed in two (2) or more counterparts, each of which shall 
be deemed an original, but all of which together shall constitute one and the same, and it may 
be signed electronically by either party in the manner specified by City. 

B. Electronic Signatures and Electronic Records. Consultant consents to the 
use of electronic signatures by the City. The Agreement, and any other documents requiring a 
signature hereunder, may be signed electronically by the City in the manner specified by the 
City. The Parties agree not to deny the legal effect or enforceability of the Agreement solely 
because it is in electronic form or because an electronic record was used in its formation. The 
Parties agree not to object to the admissibility of the Agreement in the form of an electronic 
record, or a paper copy of an electronic document, or a paper copy of a document bearing an 
electronic signature, on the ground that it is an electronic record or electronic signature or that it 
is not in its original form or is not an original.  

[SIGNATURE PAGES FOLLOW] 

 

 



 
 

Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 









EXHIBIT A  

Urban Design and Architecture Services Scope of Work  

 

A. Overview:  

a. Consultant will provide pre-development services for commercial real estate and 
public infrastructure projects to support DEN RE in its implementation of 
commercial development on DEN land. Consultant will work collaboratively with 
DEN RE staff and other Consultant Teams to provide DEN with the supporting 
due diligence and documentation needed to prepare property offerings for 
development, including but not limited to refining the DEN development vision, 
analyzing development opportunities, and developing concept designs for 
horizontal infrastructure and vertical development up to 30% design.   

b. Work will be authorized on a task-order basis. The Scope of Work identified 
below will be used as a guide for the development of specific task orders. For 
each Task Order, Consultant will prepare a proposed scope of services and cost 
estimate, including anticipated hours, rates, and reimbursable expenses. 
Consultant will be expected to cooperate with and coordinate with other 
Consultant Teams issued Task Orders for related projects or different aspects of 
a particular project.   

B. Scope of Work: Urban Design and Architecture: 
a. Assist DEN RE in a variety of tasks working in conjunction with DEN’s brokers 

and financial advisors to refine DEN’s vision to concept level design;  

b. Test urban design and concept level building programs to assist with developing 
revenue projections, block layouts, and capacities, including providing 
construction cost estimates for vertical development and open space / public 
realm amenities for input into financial models; 

c. Develop short and long-term mobility and multi-modal transportation strategies; 

d. Develop phasing strategies that balance flexibility for a long-term build-out 
program with strong urban design and place-making for public spaces; 

e. Refine landscape planning and landscaping guidelines. Specialized expertise is 
required to coordinate with Airport Infrastructure Management (AIM) and the U.S. 
Department of Agriculture (USDA) to create native, drought resistant landscapes 
that promote storm water quality and reduce runoff while meeting FAA 
requirements by discouraging wildlife; 

f. Refine planning and guidelines for incorporating sustainability principles as 
defined in LEED credits related to site planning, transportation, water quality and 
conservation, and waste reduction into all future development; 



g. Utilize comprehensive systems-engineering and planning to evaluate the 
synergies of various buildings, systems, and development to determine feasibility 
of implementing high-performance building and district-scale solutions for net-
zero and regenerative energy, water and waste. 

h. Coordinate with DEN aviation planning, landside planning and engineering 
projects; 

i. Coordinate with other DEN on-call consultants. 

j. Assist DEN RE with securing entitlement approvals from local, state and federal 
agencies to support commercial development of DEN land; 

k. Assist DEN RE in the presentation of project recommendations to internal 
leadership, and external stakeholders; 

l. Provide concept images for marketing efforts and assist with attracting tenants; 

m. Assist DEN RE with prioritization of projects and programs; 

n. Coordinate with DEN staff and consultants on project feasibility analysis, 
including the total cost of ownership or lifecycle cost analysis; 

o. Assist DEN staff and their consultant team of financial advisors and brokers in 
the evaluation of phasing strategies and project delivery approaches. 

p. Assist DEN RE with inter-agency and other local, state and federal agency 
coordination. 

q. Provide contract administration for sub-consultants to coordinate and submit 
monthly invoices and progress reports in accordance with DEN standards and 
provide program management assistance to DEN RE team. 

r. Assist DEN RE with monitoring project progress and providing project oversight. 

 

 



EXHIBIT B  
 

Key Personnel for Professional Design Services Task-Orders, Article II, D  
 

Name and Job Title Firm (Include Subconsultants) 

Christopher Shears, Architect 
VIII 

Shears Adkins Rockmore Architects, 
LLC 

Andrew Rockmore, Architect 
VIII 

Shears Adkins Rockmore Architects, 
LLC 

Meredith Wenskoski, Principal Livable Cities Studio, Inc. 
Todd Wenskoski, Principal Livable Cities Studio, Inc. 
Jason Longsdorf, Sr. Project 
Manager II 

HDR Engineering, Inc. 

Don Brandes, PLA – Department Head 
/ VP 

Matrix Design Group, Inc. 

Joshua Eldridge / Senior 
Ecologist 

Great Ecology 

Claudia Browne, Project 
Manager 

Biohabitats 

Joshua Radoff, Senior Vice 
President; Engineer 9 

WSP 

Thomas Brennan, Principal V Nelson\Nygaard Consulting Associates, 
Inc.  

Gretchen Wilson Dig Studio 
  

 
 

Billing Rates for Professional Design Services Task-Orders  
 

Billing Rates for Professional Design Services Task-Orders are defined below, 
subject to the CPI adjustment provision in Article IV.E 

 
Job Title Hourly Rate charged to the City 

(range, based on experience within 
job classification) 

  
Shears Adkins Rockmore 
Architects, LLC 

 

Architect VIII $230.00 - $330.00 
Architect VI $95.00 - $195.00 
Architect V $75.00 - $125.00 
Administrative Assistant $30.00 - $60.00 
Accounting Clerk $85.00-$115.00 
  
Livable Cities Studio, Inc.  
Principal $150 - $250 
Project Designer 1 $130 - $150 
Project Designer 2 $115 - $130 



Project Designer 3 $100 - $115 
Project Designer 4 $90 - $100 
Project Designer 5 $75 - $90 
Project Designer 6 $60 - $75 
  
HDR Engineering, Inc.  
Administrative   $65 - $76 
CAD/GIS Technician I  $80 - $94 
CAD/GIS Technician II  $90 - $105 
Contract Manager  $238 - $278 
Designer I  $94 - $110 
Designer II  $118 - $138 
Designer III  $136 - $159 
EIT I  $96 - $112 
EIT II  $108 - $126 
EIT III  $120 - $140 
Environmental Specialist I  $88 - $103 
Environmental Specialist II $112 - $131 
Environmental Specialist III $140 - $164 
Intern $58 - $68 
National Discipline Leader $320 - $374 
Planner I $94 - $110 
Planner II $112 - $131 
Planner III $134 - $157 
Planner Jr. $84 - $98 
Principal In Charge $252 - $295 
Project Controller I $90 - $105 
Project Controller II $104 - $122 
Project Coordinator $78 - $91 
Project Engineer, Level I $128 - $150 
Project Engineer, Level II $146 - $171 
Project Engineer, Level III $164 - $192 
Project Engineer, Level IV $178 - $208 
Project Manager I $182 - $213 
Project Manager II $194 - $227 
Project Professional I $128 - $150 
Project Professional II $142 - $160 
Regional Discipline Leader $290 - $339 
Sr. Technical Advisor $235 - $275 
Sr. Project Manager I $206 - $241 
Sr. Project Manager II $220 - $257 
Sr. Project Professional I $158 - $185 



Sr. Project Professional II $174 - $204 
Technical Writer $136 - $159 
  
Matrix Design Group, Inc.  
Department Head / VP $220 - $245 
Group Manager $190 - $200 
Senior Associate $165 - $180 
Professional Consultant III $145 - $170 
Designer $120 - $130 
  
Biohabitats  
Project Manager II $158.35-166.27 
Project Manager I $150.81-$158.35 
Engineer 5 $148.68-150.81 
Engineer 7 $150.81-157.35 
Other -- Senior Ecologist $110.45-115.93 
Engineer 8 $157.35-162.07 
Landscape Architect II  $73.55-77.25 
Landscape Architect III $77.25-81.11 
Designer 4 $179.80-181.61 
Other—Application Analyst $85.92-90.22 
  
Great Ecology  
Senior Ecological Designer $156-165 
Senior Ecologist $156-165 
Associate Ecologist $134-142 
Ecologist $120-127 
Admin  $60-64 
  
WSP  
Engineer 9/Department Head $207.05 
Engineer 6 $204.26 
Engineer 5 $121.18 - $127.87 
Engineer 4 $111.10 - $120.91 
Engineer 3 $93.10 - $100.25 
Engineer 2 $71.14 - $84.00 
Engineer 1 $66.00 
  
Nelson\Nygaard Consulting 
Associates, Inc. 

 

Principal V $250.00 
Senior Associate II $165.00 
Senior Associate I $150.00 
Associate IV $135.00 
Associate III $115.00 
Associate II $100.00 
Associate I $85.00 
Intern $65.00 



  
Dig Studio  
Landscape Architect I $63-$80 
Landscape Architect II $70-$102 
Landscape Architect III $100-$132 
Partner/Principal $120-$225 
  

    
 
 






