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SECOND AMENDMENT TO REVOCABLE 

AND NONEXCLUSIVE LICENSE 

(CONFLUENCE EAST IMPROVEMENTS) 

 
THIS SECOND AMENDMENT is made and entered into by and between the 

CITY AND COUNTY OF DENVER, a home rule City and Colorado municipal corporation, 

whose address is 1437 Bannock, Denver, Colorado 80202 (“City”), and CONFLUENCE 

APARTMENTS, LLC, a Delaware limited liability company d/b/a Confluence Park 

Apartments, LLC, whose address is c/o PM Realty Group L.P., 1000 Main Street, Suite 2400, 

Houston, TX 77002-6359 (“Owner” or “Licensee” and together with the City, the Parties” or 

separately, a “Party”). 
 

RECITALS 
 

WHEREAS, the City and the Licensee entered into a Development Agreement, dated 

March 2, 2016, found in City Clerk File Number 2016-0231, to define the Confluence East 

Improvements and to allow the Confluence East Improvements to be constructed; and 

 

WHEREAS, the City granted to Licensee a Revocable License (“License”), dated July 

15, 2016 (“Effective Date”), to construct certain off-site improvements within an open space 

parcel of land in Denver located generally on the south side of 15
th

 Street along the east bank of 

the South Platte River known as “Confluence East”, which improvements are known as the 

“Confluence East Improvements”; and 

 

WHEREAS, the City and Licensee amended the License (“First Amendment”), dated 

January 25, 2017, to clarify the term of the License with respect to warranty/guarantee periods 

of the Confluence East Improvements as required by the City’s Technical Specifications; and  
 

WHEREAS, the City and the Licensee desire the Licensee, at no cost to the City, to 

cause to be constructed and complete the Confluence East Improvements to be located within 

Confluence East and in conformance with the Site Development Plan and the Development 

Agreement; and 

 

WHEREAS, the Parties desire the Expiration Date of this License to coincide with he 

warranty period required by the Technical Specifications and triggered by the City’s issuance 

of Substantial Completion; 
 

WHEREAS, the City and the Licensee desire to amend the License so that the 

Licensee, and/or Licensee’s contractor has access to, across and over Confluence East and 

to complete the construction and perform required maintenance of the Confluence East 

Improvements, as required by the License and First and Second Amendment and as depicted on 

Amended Exhibit C; 

 

NOW, THEREFORE, the City and Licensee hereby amend the terms and conditions 

set forth for Licensee’s access as follows: 
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1. Paragraph 11 is amended to read as follows: 

 

“11. TERM.  This License shall commence on the Effective Date.  Substantial 

Completion, as that term is used in the Technical Specifications, was issued on 

August 31, 2017.  Upon issuance of Substantial Completion, Licensee is required to 

comply with the warranty/guarantee provisions of the Technical Specifications.  This 

license shall terminate upon the expiration of the warranty/guarantee periods as 

required by the Technical Specifications, but in no event later than August 31, 2019 

(“Expiration Date”).” 

 

 2. Amended Exhibit C is herby stricken and replaced with Second Amended 

Exhibit C, attached to this Second Amendment. 

 

 3. Amended Exhibit D is hereby stricken and replaced with Second Amended 

Exhibit D, attached to this Second Amendment. 
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Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 





 

 

 

 

 

 

 

 

 

SECOND AMENDED EXHIBIT C 

Confluence East Improvements 

(Attached) 
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Confluence Park Irrigation Plan
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Apartment Tower at Confluence Park 
Denver, Colorado 

GDA Project # 11043 
 

ARCHITECT’S SUPPLMENTAL INSTRUCTION (ASI) 26-R8 
CONFLUENCE PARK EAST WITH CITY REVISIONS 

 

 

Victory Plaza – West        3090 Olive Street, Suite 500        Dallas, TX 75219        T(214) 871.9078         F(214) 871.9869        gdainet.com 

 

Date: November 16, 2017 

Distribution Name Company Team 
Member 

X Bryant Nail 
bnail@pmrg.com  

PMRG 
(972) 421-3378 

Owner/Developer 

X Steve Kelly 
skelly@pmrg.com  

PMRG 
(303) 999-1628 

Owner/Developer 

X Kevin Schaffer 
kschaffer@ozarch.com  

OZ Architecture 
(303) 861-5704 

Associate 
Architect 

X Greg Ruhl 
Greg.ruhl@clarkconstruction.com 

Clark (Denver) 
(202) 280-9550 

General 
Contractor 

X Darin Bigus 
Darin.Bigus@clarkconstruction.com  

Clark (Denver) 
(720) 616-0061 

General 
Contractor 

X Justin Wilhelm 
justin.wilhelm@clarkconstruction.com  

Clark (Denver) 
(518) 231-3721 

General 
Contractor 

 
 
CONTRACT MODIFICATIONS 
 

PMRG Developer, LLC requests that Clark Construction review this ASI with affected parties and respond, provided the response 
shall not alter the time within which the Contractor is required to submit a claim pursuant to Section 2.3.5 of the General 
Conditions to the Construction Contract.  If Clark Construction believes there is any cost/time impact associated with this 
Submittal/RFI/ASI or response, Clark shall provide notice and request for adjustment as described above and shall not proceed 
with the Work until directed by PMRG and any cost/time increase has been determined.  Requests for adjustments shall not be 
considered by PMRG unless prior written notice of the proposed change is submitted, together with documentation detailing 
the proposed increase or decrease in the Contract Sum, before commencement of the Work contemplated therein.  
Adjustments, if any, to the Contract Sum and/or to the Scheduled Completion Date or to any Milestone Date shall be pursuant 
to the provisions and procedures set forth in the Construction Contract. 

 
  

mailto:bnail@pmrg.com
mailto:skelly@pmrg.com
mailto:kschaffer@ozarch.com
mailto:marty.haaland@clarkconstruction.com
mailto:Darin.Bigus@clarkconstruction.com
mailto:justin.wilhelm@clarkconstruction.com


Apartment Tower at Confluence Park  ASI 26-R8 
Denver, Colorado  CONFLUENCE PARK EAST WITH CITY REVISIONS 
GDA Project # 11043 

 
Description/Response: 
 

The ASI, in general, reflects revisions required by the City of Denver for work related to the Confluence 
East Improvements.  Revisions from 26-R7 are highlighted in yellow.  These revisions relate to the 
grading at the SW corner of the park. 
 
DRAWING REVISION SHEET INDEX 
 

LANDSCAPE/CIVIL SUMMARY OF REVISIONS 

  

COVER COVER  

L0.01 NOTES AND LEGEND PRE-FABRICATED PARK BENCH 

L1.00 EXISTING CONDITION PLAN  

L1.01 DEMOLITION PLAN  

L2.01 HARDSCAPE PLAN PRE-FABRICATED PARK BENCH 

L2.01A HARDSCAPE PLAN-DIMENSIONS DIMENSIONAL CONTROL 

C1.01 GRADING AND UTILITY PLAN  

   

L4.01 HARDSCAPE DETAILS PRE-FABRICATED PARK BENCH ATTACHMENT AND CHAMFER 

S1.00 STRUCTURAL DETAILS PRE-FABRICATED PARK BENCH 

   

L5.01 PLANTING PLAN  

L5.02 PLANTING DETAILS  

L5.03 PLANT LEGEND  

   

IR AS-BUILT IRRIGATION  

IR-1 IRRIGATION PLAN  

IR-2 IRRIGATION DETAILS  

IR-3 IRRIGATION DETAILS  

IR-4 IRRIGATION DETAILS  

   

E1.00 SITE ELECTRICAL  

E1.01 PHOTOMETRIC PLAN  

   

FR6.2 STONE WALL AT BRIDGE DETAIL FOR STONE SLAB WALL 

FR6.4 
PARK STONE SLAB WALL – 
GRADING EXHIBIT 

SITE PLAN WITH LIMITS OF WALL 

L4.0x 
PARK STONE SLAB WALL 
ELEVATION 

NEW SHEET AS REQUIRED BY DPR 
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GDA Project # 11043 

 
SPECIFICATIONS 

01 11 10 SUMMARY OF WORK  

01 31 13 COORDINATION  

01 31 19 PROJECT MEETINGS  

01 32 13 SCHEDULE  

01 32 19 SUBMITTALS  

01 33 23 
SHOP AND WORKING DRAWINGS, 
PRODUCT DATA AND SAMPLES 

 

01 35 23 CONSTRUCTION SAFETY  

01 43 00 QUALITY ASSURANCE  

01 45 16 CONTRACTOR QUALITY CONTROL  

01 56 39 
TREE RETENTION AND 
PROTECTION 

 

01 57 13 
EROSION AND SEDIMENTATION 
CONTROL 

 

01 60 00 MATERIAL AND EQUIPMENT  

01 66 00 STORAGE AND PROTECTION  

01 71 23 LAYOUT OF WORK AND SURVEYS  

01 74 23 CLEANING  

01 77 00 CONTRACT CLOSEOUT  

01 78 23 
OPERATION AND MAINTENANCE 
DATA 

 

01 78 35 WARRANTIES AND BONDS  

01 78 39 CONTRACT RECORD DOCUMENTS  

   

02 41 00 DEMOLITION  

   

03 30 00 CAST-IN-PLACE CONCRETE  

   

31 11 10 CLEARING AND GRUBBING  

31 20 00 EARTH MOVING  

31 23 16 
EXCAVATION AND BACKFILLING 
OF TRENCHES 

 

31 32 50 WATERING  

32 13 13 
CONCRETE WALKS, CURBS, AND 
MISCELLANEOUS FLATWORK 

 

32 15 40 CRUSHED STONE PAVING  

32 80 00 IRRIGATION SYSTEMS  

32 84 33 
AUTOMATIC IRRIGATION 
CONTROLLERS 

 

32 91 13 SOIL PREPARATION  

32 91 20 TOPSOIL  

32 92 20 NATIVE SEEDING  

32 93 00 
TREES, PLANTS, AND 
GROUNDCOVERS 

 



Apartment Tower at Confluence Park  ASI 26-R8 
Denver, Colorado  CONFLUENCE PARK EAST WITH CITY REVISIONS 
GDA Project # 11043 

32 97 00 LANDSCAPE MAINTENANCE  

33 44 00 STORM SEWERAGE  

33 46 00 SUBDRAINAGE SYSTEMS  
 

 
 
ISSUED BY  ACCEPTED BY: 
Glen Morgenweck, GDA   
  Clark Construction Date 
  Printed Name  

 



ASI 26-R8
11/16/2017

SET #3 REBAR IN
RECAST BENCH
LEVELING FEET
POCKETS, EMBED
REBAR MINIMUM OF 4"
INTO CONCRETE
FOOTING, EPOXY
REBAR  AT BENCH AND
FOOTING

CONTRACTOR TO GRIND CHAMFERS AT ONE BENCH
SECTION AND THEN REQUEST INSPECTION AND APPROVAL
FROM DENVER PARK'S PRIOR TO PROCEEDING WITH
GRINDING CHAMFERS ON REMAINING SECTIONS
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ASI 26-R8
11/16/2017

Park Stone Slab Wall Elevation



 

 

SECOND AMENDED EXHIBIT D 

 

Construction Specifications and Timeframes 

 

SPECIFICATIONS 

 

The improvements to Confluence Park will follow the plans attached this this License as 

Exhibit C. In addition, the improvements and work performed shall comply with the City’s 

Departments of Public Works and Parks & Recreation technical specifications and standards. 

 

 

TIME FRAMES 

 

1. Mobilize, fence, install protection and survey    Aug. 1 – Aug. 31, 2016 

2. Clear, grub and demo       Sept. 1 – Sept. 30, 2016 

3. Underground utilities, curbs walkways and stone   Oct. 1 – Nov. 30, 2016 

4. Appurtenances and landscape/plantings     Nov. 1 – Dec. 31, 2016 

5. Clean up and punch work (shown below but not limited to)  Jan. 2 2017– Aug. 31, 2018 

 Punch List Item 18: Reseed the disturbed area 

 Punch List Item 20: Energize the 4 light poles  

 Punch List Item 23: Install/mark the conduit & pull box 

 Punch List Item 27: Construct the Stone Wall at Bridge 

 Punch List Item 27: Light Pole/Caisson Reset at Bridge 

 Punch List Item 27: Planting and Irrigation at Bridge 

 Punch List Item 28 & 32: Install correct caissons to  

support correct light pole bases 

6. Acceptance and demobilization      Sept. 1, 2018-Sept. 30, 2018 


