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Rezoning Review Criteria Analysis - Map Amendment 
Application Number: 2018I-00075 

805 W. 38th Avenue 
October 19, 2018 (amd.) 

September 17, 2018 (org.) 
 
We represent the property owner, Wagner Equipment Co, who wishes to rezone their property at 805 W. 38th 
Avenue from I-B, UO-2 to C-MX-20, UO-2.  The letter includes information on the property, the proposed rezoning, 
and an analysis of the review criteria. 
 
Property Description 
The subject property is generally located in the northwest corner of W. 38th Avenue and Fox Street.  The property 
takes access from W. 39th Avenue and Galapago Street.  The property consists of approximately 2.7267 acres and 
is currently used as offices and storage yard for Wagner Rents.  There are three buildings on the property; one 
two-story building, and two one-story buildings.  The two-story building was constructed in 1912.  Primary access 
to the property is taken from W. 39th Avenue, but the property has frontage on W. 38th Avenue. 
 
A ROW vacation request was submitted in March 2018, case number 2018-VACA-0000007.  The ROW vacation 
request includes two portions of the westerly ROW for Galapago Street.  We understand from City Staff, that if 
the ROW vacation is approved and the rezoning request is approved, then the vacated ROW will be designated as 
the same zone district as the subject property. 
 
Rezoning/Map Amendment Request: 
The current zoning is I-B, UO-2.  The proposed zoning is C-MX-20, UO-2.  The total area to be rezoned is 2.7267 
acres.  At this time, there are no plans for redevelopment of the property.  The property owner would like to 
rezone the property to encourage redevelopment opportunities.  The property owner would like to retain the UO-
2 Billboard Use Overlay District.  Maintaining the UO-2 overlay will provide a potential future revenue source on 
the site which is consistent with the economic development principles outlined in the Denver Comprehensive Plan 
2000.  Additionally, the property abuts W. 38th Avenue to the south, a major arterial roadway and is in close 
proximity to I-25 for increased visibility.  On W. 38th Avenue between Osage and Inca Street, many properties have 
retained the UO-2 overlay with their new zoning designation from the new code.  The owners would like to retain 
the UO-2 overlay given that the location of the property is well suited for this overlay and the construction of a 
billboard would not be out of character with existing development along W. 38th Avenue.  
 
General Review Criteria 

1. Consistency with Adopted Plans 
a. Denver Comprehensive Plan 2000 

The Denver Comprehensive Master Plan seeks to manage growth and change through effective 
land use policies that address housing, employment, connectivity, mobility, preservation and 
enhancement of neighborhoods, and focus on transit-oriented development.  The plans listed and 
analyzed below were created to further the goals of the Denver Comprehensive Plan.  The 
proposed rezoning fulfills the focus of the plan recommendations to create a Transit Oriented 
Development that provides diverse housing, employment, and mobility opportunities.  
 

b. Blueprint Denver 
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The subject property is identified as a Transit Oriented Development (TOD) Land Use Concept in 
Blueprint Denver.  The TOD land use concept focuses on development that has a correlated 
function with mass transit.  TODs offer an alternative to traditional development patterns by 
providing housing, services, and employment opportunities for a diverse population in a 
configuration that facilitates pedestrian and transit access. 
 
The proposed rezoning would allow the subject property to redevelop from an industrial use (not 
supported by the TOD land use concept) to a development consistent with the TOD land use 
concept recommendations.  The C-MX-20 district allows for a mixture of residential and 
commercial uses that encourage living and working in close proximity to a transit center.  The 
rezoning proposal will allow land uses that are consistent with the recommendations of Blueprint 
Denver. 
 

c. Globeville Neighborhood Plan 
The Globeville Neighborhood Plan identifies the subject property as Transit Oriented 
Development Land Use Concept (TOD).  The TOD concept accommodates uses with a direct 
correlation to the function of a mass transit system and typically located within a half mile walking 
distance of a transit station.  TODs provide housing, services, and employment opportunities that 
facilitate pedestrian and transit access.  The Plan recommends a maximum building height of 20 
stories to accommodate mid-to-high rise redevelopment.  The C-MX-20 district meets the 
maximum height recommendations as well as the recommended land use to provide a mixture of 
housing, services, and employment opportunities. 
 

d. 41st and Fox Station Area Plan 
The 41st and Fox Station Area Plan focuses on the development of the area as a diverse and transit 
supportive urban center.  The plan seeks to improve pedestrian connectivity, create opportunities 
to add more housing, jobs, and services to the station area, and balance new development with 
existing uses.  The land use concept for the subject property is Mixed-Use Office/Residential (3-
20 stories).  The proposed C-MX-20 district allow for a mixture of commercial and residential uses 
at 3-20 stories.  The proposed zoning will create a redevelopment opportunity that would allowed 
the property to be developed in a manner consistent with the goals of the area plan related to 
providing for housing, jobs, and pedestrian/vehicular connectivity.   
 

2. Uniformity of District Regulations and Restrictions 
The proposed rezoning will result in uniformity of district regulations and restrictions in accordance with 
Section 12.4.10.7(B) of the Zoning Code through the uniform application of the district’s building form, 
use and design regulations.  The C-MX-20 district is intended to be a mixed-use zone district that enhance 
the convenience, ease and enjoyment of transit, walking, shopping, and public gathering.  The proposed 
zone district focuses on creating mixed, diverse neighborhoods for living and working.  The C-MX-20 
district specifically is intended to be located on major arterial streets; the subject property is adjacent to 
W. 38th Avenue.  The intent and purpose of the C-MX-20 district fulfills the goals and objectives of the 
application adopted plans analyzed above. 
 

3. Public Health, Safety, and General Welfare 
The proposed map amendment implements the Denver Comprehensive Plan 2000, Blueprint Denver, the 
41st and Fox Station Plan, and the Globeville Neighborhood Plan by allowing the opportunity for 
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redevelopment to provide housing, employment, and transit-oriented uses along with enhance 
pedestrian and vehicular connectivity.  Therefore, the proposed rezoning furthers the public health, 
safety, and general welfare of the community. 

 
Additional Review Criteria 

1. Justifying Circumstance: Since the date of the approval of the Existing Zone District, the land or its 
surroundings has changed or is changing to such a degree that it is in the public interest to encourage a 
redevelopment of the area to recognize the changed character of the area.  The changes in the area 
include the newly adopted Globeville Neighborhood Plan December 2014.  The construction of Fox Street 
Station was completed, encouraging redevelopment in the area.  There have been numerous rezoning 
applications approved in the area, for C-MX-20, C-MX-12, C-MS-12, C-RX-8, C-RX-12, C-MS-8 zone districts.  
Additionally, while the 41st and Fox Station Area Plan was adopted prior to the Denver Zoning changes in 
2010, the subject property was not rezoned in conformance with the recommended area plan at that 
time.  This was likely due to the existing industrial use on the site and the desire of the City to see how 
the 41st and Fox Street area redeveloped over time.  The owners of the subject property believe that now 
is a good time to rezone the property to bring it into conformance with the area plan recommendations. 
 

2. Consistency with Applicable Neighborhood Context and with Stated Purpose and Intent of Proposed 
Zone District: The proposed official map amendment is consistent with the description of the applicable 
neighborhood context, and with the stated purpose and intent of the proposed Zone District.   

 
The neighborhood context, stated purpose, and intent of the C-MX-20 zone district is outlined below.   

a. General Character – Section 7.1.1: The Urban Center Neighborhood Context consists of multi-unit 
residential and mixed-use commercial strips and commercial centers. Multi-unit residential uses 
are typically in multi-story mixed use building forms.  Commercial buildings are typically Shopfront 
and General forms. Multi-unit residential uses are primarily located along residential collector, 
mixed-use arterial, and local streets. Commercial uses are primarily located along main and 
mixed-use arterial streets. 
 
The subject property is located along a main arterial street (W. 38th).  The C-MX-20 district will 
further the recommendations of the adopted plans analyzed above by providing the opportunity 
for mixed use and multi-modal development within close proximity to transit. 
 

b. Street, Block and Access Patterns – Section 7.1.2: The Urban Center Neighborhood Context 
consists of a regular pattern of block shapes surrounded by an orthogonal street grid. Orthogonal 
streets provide a regular pattern of pedestrian and vehicular connections through this context 
and there is a consistent presence of alleys. Block sizes and shapes are consistent and include 
detached sidewalks, tree lawns, street and surface parking, and landscaping in the front setback 

 
The rezoning request will provide an opportunity for redevelopment of the subject property to 
provide street block, and access patterns that are more in keeping with the surrounding street 
grid. 
 

c. Building Placement and Location – Section 7.1.3: All building typically have consistent orientation 
and shallow front setbacks with parking at the rear and/or side of the building. 
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The adopted plans encourage development that encourages buildings close to the street for 
pedestrian activation.  The C-MX-20 district will allow the redevelopment of the property to meet 
the recommendations of the adopted plans and the desired building patterns for this transit-
oriented area. 
 

d. Building Height – Section 7.1.4: The Urban Center Neighborhood Context is characterized by 
moderate to high building heights to promote a dense urban character. Lower scale structures 
are typically found in areas transitioning to a less dense urban neighborhood. 
 
The C-MX-20 district allows for building heights up to 20 stories, which is the height limited 
recommended by the adopted plans as noted above. 
 

e. Mobility – Section 7.1.5: There are high levels of pedestrian and bicycle use with the greatest 
access to multi-modal transportation system. 
 
The C-MX-20 district will encourage redevelopment of the property in a manner that can better 
implement pedestrian and bicycle access within and surrounding the subject property.  
 

f. Section 7.2.2.2.F: C-MX-20 applies to areas or intersections served primarily by major arterial 
streets where a building scale of 3 to 20 stories is desired. 
 
The subject property is adjacent to W. 38th Avenue which is classified as a major arterial street 
from Sheridan Boulevard to Fox Street.  The subject property is also located within close proximity 
to the major intersection of W. 38th Avenue and Fox Street and is located less than 500 feet from 
the 41st & Fox light rail station.  A building scale of 3 to 20 stories is appropriate in this area due 
to the proximity to a major arterial street, major intersection, and light rail station.  The C-MX-20 
district will allow dense development that will be compatible with the surrounding vehicular and 
pedestrian network. 

 

The context, purpose, and intent of the C-MX-20 district enables the implementation of the Transit 
Oriented Development land use recommendations and mobility goals in the Denver Comprehensive Plan 
2000, Blueprint Denver, Globeville Neighborhood Plan, and 41st & Fox Station Area Plan.   

 
Public Outreach 
Public outreach began on July 30th, with project description mailers provided by email or hard copy to the 
entities listed below.  As of the date of this narrative, no responses have been received. 

• City Councilman Albus Brooks  

• Globeville Civic Partners 

• Globeville Civic Association #2 

• Globeville K.A.R.E.S. 

• North Highlands Neighbors Association 

• Elyria Swansea/Globeville Business Association 

• UCAN 

• Inter-Neighborhood Corporation (INC) 

• Adjacent property owners 
 



  

 
 
  

Page 5 of 5 
 

Contact Information (Property Owner Representative): 
Jeanne Shaffer, AICP, PMP 
Entitlement Services Director 
Groundwork Entitlement Services, LLC 
Phone: 720.220.8396 
Email: jeanne@groundworkus.com 
 
John Craig 
4Site Advisors 
1501 Wazee St, Unit 1C 
Denver, CO 80202 
Phone: 303.872.8143 
Email: jcraig@4siteadvisors.com 
 
Property Owner: 
Wagner Equipment Co 
18000 Smith Road 
Aurora, CO 80011 
Kevin Pomeroy 
Phone: 303-739-3028 
Email: kevin@wagnerequipment.com 
 

mailto:jeanne@groundworkus.com
mailto:jcraig@4siteadvisors.com
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Legal Descriptions 
Zone Map Amendment (Rezoning) 

805 W. 38th Avenue 
 

Total Rezoning Area: 2.7267 acres 
 

Property owned by Wagner Equipment Co 
A PARCEL OF LAND LOCATED IN THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 3 SOUTH, RANGE 68 
WEST OF THE 6TH PRINCIPAL MERIDIAN, AND BEING A PORTION OF BLOCKS 37 AND 44, VIADUCT 
ADDITION TO DENVER, CITY AND COUNTY OF DENVER, STATE OF COLORADO, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST 1/4 OF SECTION 22; THENCE NORTH 
00°00’00” EAST ALONG THE WEST LINE OF SAID SOUTHWEST 1/4, 40.00 FEET; THENCE NORTH 89°46’47” 
EAST ALONG THE SOUTH LINE OF BLOCK 44 OF VIADUCT ADDITION TO THE CITY OF DENVER PROJECTED 
WESTERLY, 50.00 FEET TO A POINT ON THE EAST LINE OF THE DENVER, UTAH & PACIFIC RAILROAD 
(NOW BURLINGTON NORTHERN RAILROAD) RIGHT-OF-WAY AS DESCRIBED IN BOOK 607 AT PAGE 230 
OF THE RECORDS OF THE CITY AND COUNTY OF DENVER, 
AND THE POINT OF BEGINNING; 
 
THENCE NORTH 00°00’00” EAST ALONG SAID EAST LINE OF SAID RAILROAD RIGHT-OF-WAY, 625.00 
FEET; THENCE NORTH 90°00’00” EAST, 219.15 FEET TO A POINT ON THE CENTERLINE OF VACATED 
GALAPAGO STREET; THENCE SOUTH 00°00’16” EAST ALONG SAID CENTERLINE OF VACATED GALAPAGO 
STREET, 184.22 FEET TO A POINT ON THE NORTH LINE OF WEST 39TH AVENUE; THENCE NORTH 
89°59’32” WEST ALONG SAID NORTH LINE OF WEST 39TH AVENUE, 40.00 FEET TO THE SOUTHEAST 
CORNER OF BLOCK 37 OF SAID VIADUCT ADDITION; THENCE SOUTH 00°00’16” EAST ALONG THE WEST 
LINE OF SAID GALAPAGO STREET AND THE EAST LINE OF BLOCK 44 OF SAID VIADUCT ADDITION, 440.10 
FEET TO THE SOUTHEAST CORNER OF SAID BLOCK 44; THENCE SOUTH 89°46’47” WEST ALONG THE 
SOUTH LINE OF SAID BLOCK 44, 179.20 FEET TO THE POINT OF BEGINNING, 
 
EXCEPT THAT PORTION CONVEYED TO THE REGIONAL TRANSPORTATION DISTRICT IN WARRANTY DEED 
RECORDED OCTOBER 13, 2010 UNDER RECEPTION NO. 2010117915,  
 
CITY AND COUNTY OF DENVER,  
STATE OF COLORADO.  
 
TOTAL SURVEYED PARCELS CONTAINS (118,773 SQUARE FEET) 2.7267 ACRES, MORE OR LESS. 
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