Community Planning and Development
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"% D E N V E R Denver, CO 80202

THE MILE HIGH CITY p: 720.865.2915
f: 720.865.3052

www.denvergov.org/CPD

TO: Land Use, Transportation, & Infrastructure Committee of the Denver City Council
FROM: Chandler Van Schaack, Senior City Planner

DATE: February 28, 2019

RE: Official Zoning Map Amendment Application #2018I-00105

2280 S. Bannock St.
Rezoning from U-TU-C to U-TU-B

Staff Report and Recommendation
Based on the criteria for review in the Denver Zoning Code, staff recommends that the Land Use,
Transportation, and Infrastructure Committee move Application #20181-00105 forward for

consideration by the full City Council.

Request for Rezoning

Address: 2280 S. Bannock St.

Neighborhood/Council District: Overland Neighborhood / Council District 7

RNOs: Southwest Denver Unidos, Overland Park Neighborhood
Association, Inter-Neighborhood Cooperation (INC)

Area of Property: 9,370 Square Feet (Approx. 0.21 acres)

Current Zoning: U-TU-C

Proposed Zoning: U-TU-B

Property Owner(s): AEKDB LLC

Owner Representative: Jon Roberts

Summary of Rezoning Request

e The subject property currently contains a single unit dwelling residential use.

e The Applicant is requesting the rezoning to reduce the minimum required lot size for duplexes
and ADUs and thereby allow higher density redevelopment of the property.

e The U-TU-B (Urban Neighborhood, Two Unit, B = typical 4,500 s.f. minimum lot size) zone
district allows up to two units in either the Duplex or Tandem House building forms on a
minimum zone lot area of 4,500 square feet. Urban House building forms are also allowed on
certain smaller zone lots. Further details of the zone districts can be found in Article 5 of the
Denver Zoning Code (DZC).

FOR CITY SERVICES VISIT | CALL

DenverGov.org | 311
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Existing Context

The subject property is located in a predominantly residential neighborhood composed of single-unit
and two unit structures. The site is adjacent to single-unit residential uses on the north, south and east,
with a multi-unit residential structure across Bannock St. to the west. There is an existing church south
of the site across Iliff Ave., and a variety of commercial, office, industrial and residential uses along
Broadway two blocks to the east. The site is located within % mile of Evans Station. The following table
summarizes the existing context proximate to the subject site:

_ . . Existing Building Existing Block, Lot,
- Existing Zoning Existing Land Use oSl Street Pattern

One -story single-unit
. Single- unit residential structure with
Site U-TU-C gie- ul
residential detached accessory
structure
Single- unit One -story residential
North U-TU-C gie- ul y
residential structure
Single- unit One to 2-story residential
South U-TU-C gie- ul y
residential structures
Single- unit One to 2-story single unit
East U-TU-C geul © 10 £-story sing
residential residential structures
Single- and .
. 2.5-story rowhouse units,
West U-TU-C multi-unit . y.
. . single-unit structures
residential

Generally regular grid
of streets.

Block sizes and shapes
are consistent and
rectangular.

Vehicle parking to the
rear of buildings (alley
access) and on-street.
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1.

Existing Zoning

Existing Zoning
[ single Unit (SU)
[ Two Unit (TU)
Residential Mixed Use (RX) |
[ Mixed Use (MX, M-GMX) 7
Main Street (MS)

EZ7] Industrial - Mixed Use (I-MX)

7
‘;?‘i_’iil?.‘?

7/

The current U-TU-C zone district is a two-unit residential district in the Urban Neighborhood context.
It allows up to two units on a minimum zone lot area of 5,500 square feet. Urban houses are also
allowed on smaller (4,500 SF) zone lots. Allowed primary building forms are the urban house,

duplex and tandem house building forms. Allowed accessory building forms are the detached
accessory dwelling unit, detached garage, and other detached accessory structures building forms.
The maximum allowed height for primary structures is 30 to 35 feet, and setback requirements are 3
to 10 feet for the sides and 12 to 20 feet for the rear. Primary street setbacks are block sensitive,
depending on the setbacks of nearby structures. There is no minimum parking requirement for
single-unit residential uses. Detached Accessory Dwelling Units may be up to 24 feet tall, must be
located in the rear 35% of the lot, set back five feet on the sides and rear, and cannot be larger than
1,000 square feet. For additional details of the zone district, see DZC Article 5.

View Planes

The subject site is covered by the State Home Park View Plane, which protects views of the
mountains from Harvard Gulch Park. The view plane limits building heights in the area to
approximately 78 feet, greater than the 35 feet allowed by the existing and proposed zoning.
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3. Land Use Map
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4. Existing Building Form and Scale
(images from Google Street View)

e

Aerial View showing subject property and surrounding building scale
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Image of subject property (left) and adjacent property to south

Image showing single- and multi-unit residential properties across S. Bannock St. to the west
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Image looking south across Iliff Ave.

Summary of City Agency Referral Comments
As part of the DZC review process, the rezoning application is referred to potentially affected city
agencies and departments for comment. A summary of agency referral responses follows:

Assessor: Approved — No Response
Asset Management: Approved — Response
Denver Public Schools: Approved —No Response

Department of Environmental Health: Approved. See Comments Below:
Notes. Denver Department of Public Health and Environment is not aware of environmental concerns
on the Property and concurs with the rezoning request.

General Notes: Most of Colorado is high risk for radon, a naturally occurring radioactive gas. Due to
concern for potential radon gas intrusion into buildings, DEH suggests installation of a radon mitigation
system in structures planned for human occupation or frequent use. It may be more cost effective to
install a radon system during new construction rather than after construction is complete.

If renovating or demolishing existing structures, there may be a concern of disturbing regulated
materials that contain asbestos or lead-based paint. Materials containing asbestos or lead-based paint
should be managed in accordance with applicable federal, state and local regulations.

The Denver Air Pollution Control Ordinance (Chapter 4- Denver Revised Municipal Code) specifies that
contractors shall take reasonable measures to prevent particulate matter from becoming airborne and
to prevent the visible discharge of fugitive particulate emissions beyond the property on which the
emissions originate. The measures taken must be effective in the control of fugitive particulate
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emissions at all times on the site, including periods of inactivity such as evenings, weekends, and
holidays.

Denver’s Noise Ordinance (Chapter 36—Noise Control, Denver Revised Municipal Code) identifies
allowable levels of noise. Properties undergoing Re-Zoning may change the acoustic environment, but
must maintain compliance with the Noise Ordinance. Compliance with the Noise Ordinance is based on
the status of the receptor property (for example, adjacent Residential receptors), and not the status of
the noise-generating property. Violations of the Noise Ordinance commonly result from, but are not
limited to, the operation or improper placement of HV/AC units, generators, and loading docks.
Construction noise is exempted from the Noise Ordinance during the following hours, 7am—-9pm (Mon—
Fri) and 8am—-5pm (Sat & Sun). Variances for nighttime work are allowed, but the variance approval
process requires 2 to 3 months. For variance requests or questions related to the Noise Ordinance,
please contact Paul Riedesel, Denver Environmental Health (720-865-5410).

Scope & Limitations: DEH performed a limited search for information known to DEH regarding
environmental conditions at the subject site. This review was not intended to conform to ASTM
standard practice for Phase | site assessments, nor was it designed to identify all potential
environmental conditions. In addition, the review was not intended to assess environmental conditions
for any potential right-of-way or easement conveyance process. The City and County of Denver provides
no representations or warranties regarding the accuracy, reliability, or completeness of the information
provided.

Parks and Recreation: Approved — No Response

Public Works — ROW - City Surveyor: Approved — No Comments

Development Services - Transportation: Approved — No Response

Development Services — Wastewater: Approved — No Response

Development Services — Project Coordination: Approved — No Comments

Development Services — Fire Prevention: Approved — No Response

Public Review Process

Date

CPD informational notice of receipt of the
rezoning application to all affected members of

Zoning app’ . . 10/02/18

City Council and registered neighborhood

organizations:
Property legally posted for a period of 15 days 2/4/19
and CPD written notice of the Planning Board .
} ) (Applicant
public hearing sent to all affected members of .
requested this
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City Council and registered neighborhood hearing date in
organizations: order to meet
with RNO)
Planning Board hearing: 02/20/19

CPD written notice of the Land Use,
Transportation and Infrastructure Committee
meeting sent to all affected members of City

Council and registered neighborhood
organizations, at least ten working days before
the meeting (tentative):

02/25/19

Land Use, Transportation and Infrastructure

3/05/19
Committee review (tentative): 105/

Property legally posted for a period of 21 days
and CPD written notice of the City Council
public hearing sent to all affected members of
City Council and registered neighborhood
organizations (tentative):

City Council Public Hearing (tentative): 04/15/19

3/25/19
(tentative)

o Registered Neighborhood Organizations (RNOs)
= To date, no comments from RNOs have been received.

o Other Public Comment
= As of the date of this staff report, staff has received written comments
(attached) from five nearby residents expressing support for the proposed
rezoning.

o Planning Board
Planning Board voted unanimously to recommend approval of the proposed rezoning to
U-TU-B. There was no public testimony during the hearing.

Criteria for Review / Staff Evaluation

The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as
follows:

DZC Section 12.4.10.7
1. Consistency with Adopted Plans
2. Uniformity of District Regulations and Restrictions
3. Public Health, Safety and General Welfare

DZC Section 12.4.10.8
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1. Justifying Circumstances
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent
Statements

1. Consistency with Adopted Plans

The following adopted plans apply to this property:
e Denver Comprehensive Plan 2000
e Blueprint Denver (2002)

Evans Station Area Plan (2009)

Overland Neighborhood Plan (1993)

Denver Comprehensive Plan 2000
The proposal is consistent with many Denver Comprehensive Plan strategies, including:

e Environmental Sustainability Strategy 2-F — Conserve land by promoting infill development within
Denver at sites where services and infrastructure are already in place; designing mixed use
communities and reducing sprawl! so that residents can live, work and play within their own
neighborhoods; creating more density at transit nodes.

e lLand Use Strategy 3-B — Encourage quality infill development that is consistent with the
character of the surrounding neighborhood; that offers opportunities for increased density and
more amenities; and that broadens the variety of compatible uses.

e Legacies Strategy 3-A — Identify areas in which increased density and new uses are desirable and
can be accommodated.

e Neighborhoods Strategy 1-E — Modify land-use regulations to ensure flexibility to accommodate
changing demographics and lifestyles. Allow, and in some places encourage, a diverse mix of
housing types and affordable units, essential services, recreation, business and employment,
home-based businesses, schools, transportation, and open space networks.

e Housing Objective 2 — Encourage preservation and modernization of Denver’s existing housing
stock and established neighborhoods. Support addition of housing in expansion and infill
development.

The proposed map amendment would allow additional density compatible with the existing
neighborhood in an area where services and infrastructure are already in place. The proposed U-TU-B
zoning would allow development that would increase the diversity and supply of housing in the area,
consistent with the recommendations of Denver Comprehensive Plan 2000.

Blueprint Denver
According to the 2002 Plan Map adopted in Blueprint Denver, this site has a concept land use of Single

Family - Duplex and is located in an Area of Stability.

Future Land Use
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| :

WARRENFAVE,

. . . Enhanced Transit Corridor —
Single Family Duplex Employment | Mixed Use Pedestrian Shopping Corridor - TOD Urban Residential FZZJ Area of Change

Mixed Use - Arterial Residential - Collector Undesignated - Local

Blueprint Denver defines Single Family - Duplex areas as “moderately dense areas that are primarily
residential but with some complementary, small-scale commercial uses” (p. 42). The plan also calls
for a mixture of housing types, including single-family houses, duplexes, townhouses and small
apartment buildings, at densities between 10 and 20 units per acre area-wide. The proposed U-TU-B
zone district would allow duplex development within the anticipated range of density, adding to the
mixture of housing types in the area. The proposed map amendment is consistent with the future
land use recommendation of the plan.

Area of Change / Area of Stability

As noted, the site is in an Area of Stability. According to Blueprint Denver, “the goal for Areas of
Stability is to identify and maintain the character of an area while accommodating some new
development and redevelopment.” The proposed U-TU-B zone district would allow redevelopment
of the subject site at an increased density, compatible with the mixture of residential types already
found in the neighborhood and consistent with the plan recommendation.

Street Classifications

Blueprint Denver classifies the streets around the subject site (Bannock and Iliff) as Undesignated
Local streets. The plan describes Undesignated Local streets as “tailored more to providing local
access. Mobility on local streets is typically incidental and involves relatively short trips at lower
speeds to and from other streets” (p. 51). Development under the proposed U-TU-B zone district
would be at a scale appropriate for local streets. The subject property is also in an area well-served
by nearby arterial and collector streets. The proposed map amendment is consistent with the
Blueprint Denver recommendations for future land use, street type, and Areas of Stability.
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Evans Station Area Plan
The Evans Station Area Plan was adopted by City Council in 2009 and includes recommendations for the
area in which the subject property is located. The subject property is designated Single Family — Duplex

in the Land Use Plan, the intent of which is to “encourage reinvestment in existing residential
neighborhoods adjacent to the station” and to “allow a mixture of housing types including single family
houses, duplexes and carriage houses, but maintain the character of these neighborhoods by
encouraging new development consistent with existing conditions” (P. 15). The Plan recommends
minimum lot sizes of 4,500 square feet, moderate lot coverage, shallow to moderate setbacks, and
typical densities between 10 and 20 housing units per acre area-wide (P. 15). This land use designation is
consistent with the single family/duplex residential designation in Blueprint Denver.

= — ren Ave
- o
h //
s LEGEND
| . Mixed-Use - Main Strest

= —_ ‘_1
i A0 e o Mixed-Use Residential

| a ] i 4
i ik I
= 8] E Urkan Residential
m a 3
A 5 £ £ ey Ave | single Familly-Duplex

gingla Family

Evans Station Area Plan Land Use Map

One of the goals of the Evans Station Area Plan is to “maintain residential character of surrounding

communities and encourage development of a full range of housing types and housing price points” (p.
10). It also recommends to “increase the supply of housing including for sale and rental housing of

varying types and at a variety of price points” (p. 17). One of the implementation strategies of the plan
is to “rezone or support rezoning applications within the Evans Station Area to allow for a future mixed-

use neighborhood and residential development aligning with this Plan’s Vision and recommendations.
New zoning districts should promote diverse housing choice integrated with employment and shopping

opportunities” (p. 45).

The proposed map amendment would allow an increase in density that is compatible with the
surrounding area and near the Broadway commercial corridor, facilitating the creation of the mixed-use
neighborhood recommended in the plan. The U-TU-B zone district would allow single-unit and two-unit
houses and accessory dwelling units of the scale and on the minimum lot size recommended by the
plan, increasing the supply and variety housing in the neighborhood. The proposed rezoning is

consistent with the recommendations of the Evans Station Area Plan.
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Overland Neighborhood Plan

The subject property is located within the Overland Neighborhood, and is therefore subject to the 1993
Overland Neighborhood Plan. While the Evans Station Area Plan includes more specific and applicable
policy direction for the subject area, the Overland Neighborhood Plan does include some guidance with
which the proposed map amendment is consistent. Specifically, the proposed map amendment is
consistent with the action recommendation to “encourage property owners in residential areas to invest
time and necessary resources on the beautification of their neighborhood” (P. 13), as well as the general
Plan guidance related to maintaining residential character and supporting transit. Overall, the proposed
rezoning is consistent with the recommendations of the Overland Neighborhood Plan.

2. Uniformity of District Regulations and Restrictions

The proposed rezoning to U-TU-B will result in the uniform application of zone district building form, use
and design regulations.

3. Public Health, Safety and General Welfare

The proposed official map amendment furthers the public health, safety, and general welfare of the
City, primarily through implementation of the city’s adopted land use plans as detailed above. In
addition, the proposed map amendment would improve public health and welfare by allowing more
residents to live within easy walking distance of transit, while maintaining compatible scale and intensity
in terms of allowed mix of uses and allowed building scale.

4. Justifying Circumstance

The application identifies several changed or changing conditions as the Justifying Circumstance under
DZC Section 12.4.10.8.A.4, “Since the date of the approval of the existing Zone District, there has been a
change to such a degree that the proposed rezoning is in the public interest. Such change may include
changes or changing conditions in a particular area, or in the city generally.” The property is near the
Broadway commercial corridor, which is continuing to see reinvestment, including significant
streetscape improvements made in the last few years. There has also been additional residential
development in the Evans Station area, such that it is in the public interest to allow additional density at
the subject site compatible with the changing conditions of the area.

5. Consistency with Neighborhood Context Description, Zone District Purpose and
Intent Statements

The requested U-TU-B zone district is within the Urban Neighborhood Context. The neighborhood
context generally consists of single-unit and two-unit residential uses in a regular block pattern with
consistent alleys (DZC, Division 5.1). The current zone district, U-TU-C, is also within the Urban
Neighborhood Context. The Overland neighborhood fits the description of an Urban neighborhood as
described above. The proposed rezoning to U-TU-B would allow development consistent with the
neighborhood context description.
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The intent of the residential zone districts within the Urban Neighborhood Context is “to promote and
protect residential neighborhoods within the character of the Urban Neighborhood Context.” More
specifically, “the standards of the two unit and rowhouse districts promote existing and future patterns
of lower scale multi unit building forms that address the street in the same manner as an urban house
building form” (DZC Section 5.2.2.1). The proposed U-TU-B zoning would allow development consistent
with the desired character for the surrounding residential neighborhood and with the purpose and
intent of the zone district.

Attachments
1. Rezoning Application
2. Public Comments
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Zone Map Amendment (Rezoning) - Application

PROPERTY OWNER INFORMATION* PROPERTY OWNER(S) REPRESENTATIVE**

[[] CHECKIF POINT OF CONTACT FOR APPLICATION [C1 CHECK IF POINT OF CONTACT FOR APPLICATION

Property OwnerName |AEKDB LLC Representative Name |Jon Roberts (Owner of AEKDB)
Address 2280 S Bannock Street| | Address 6378 S Oneida Ct

City, State, Zip Denver, CO 80223 City, State, Zip Centennial, CO 80011
Telephone (303) 520-5034 Telephone (303) 520-5034

Email Jon@banyanrealestate.com| | Email Jon@banyanrealestate.com
*If More Than One Property Owner: **Property owner shall provide a written letter authorizing the repre-
All standard zone map amendment applications shall be initiated sentative to act on his/her behalf.

by all the owners of at least 51% of the total area of the zone lots

subject to the rezoning application, or their representatives autho-

rized in writing to do so. See page 3.

Please attach Proof of Ownership acceptable to the Manager for each property owner signing the application, such as (a) Assessor’s Record, (b)
Warranty deed or deed of trust, or (c) Title policy or commitment dated no earlier than 60 days prior to application date.

If the owner is a corporate entity, proof of authorization for an individual to sign on behalf of the organization is required. This can include
board resolutions authorizing the signer, bylaws, a Statement of Authority, or other legal documents as approved by the City Attorney’s Office.

SUBJECT PROPERTY INFORMATION

Location (address and/or boundary description): 2 2 8 O S O u t h B an n O C k St re et

Assessor’s Parcel Numbers: 052722 1011000
Area in Acres or Square Feet: 9,370 Square Feet
Current Zone District(s): U-TU-C

Proposed Zone District: U _T U - B

Last updated: May 24, 2018 Return completed form to rezoning@denvergov.org

201 W. Colfax Ave., Dept. 205
Denver, CO 80202

720-865-2974 - rezoning@denvergov.org
20181-00105 September 26, 2018 $1000 fee pd CC
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REVIEW CRITERIA

General Review Crite-
ria: The proposal must
comply with all of the
general review criteria

DZC Sec. 12.4.10.7

Rezoning Application Page 2 of 3

[E] Consistency with Adopted Plans: The proposed official map amendment is consistent with the City’s adopted
plans, or the proposed rezoning is necessary to provide land for a community need that was not anticipated at
the time of adoption of the City’s Plan.

Please provide an attachment describing relevant adopted plans and how proposed map amendment is consistent

with those plan recommendations; or, describe how the map amendment is necessary to provide for an unantici-

pated community need.

[E] Uniformity of District Regulations and Restrictions: The proposed official map amendment results in regula-
tions and restrictions that are uniform for each kind of building throughout each district having the same clas-
sification and bearing the same symbol or designation on the official map, but the regulations in one district
may differ from those in other districts.

[l Public Health, Safety and General Welfare: The proposed official map amendment furthers the public health,
safety, and general welfare of the City.

Additional Review Cri-
teria for Non-Legislative
Rezonings: The proposal
must comply with both
of the additional review
criteria

DZCSec.12.4.10.8

Justifying Circumstances - One of the following circumstances exists:

[] The existing zoning of the land was the result of an error.

[ The existing zoning of the land was based on a mistake of fact.

[0 The existing zoning of the land failed to take into account the constraints on development created by the

natural characteristics of the land, including, but not limited to, steep slopes, floodplain, unstable soils, and

inadequate drainage.

Since the date of the approval of the existing Zone District, there has been a change to such a degree that the

proposed rezoning is in the public interest. Such change may include:

a. Changed or changing conditions in a particular area, or in the city generally; or,

b. A City adopted plan; or

c. That the City adopted the Denver Zoning Code and the property retained Former Chapter 59 zoning.

[ Itisinthe public interest to encourage a departure from the existing zoning through application of supple-
mental zoning regulations that are consistent with the intent and purpose of, and meet the specific criteria

stated in, Article 9, Division 9.4 (Overlay Zone Districts), of this Code.
Please provide an attachment describing the justifying circumstance.

B

REQUIRED ATTACHMENTS

Please ensure the following required attachments are submitted with this application:

[E] The proposed official map amendment is consistent with the description of the applicable neighborhood

context, and with the stated purpose and intent of the proposed Zone District.
Please provide an attachment describing how the above criterion is met.

[Z] Legal Description (required to be attached in Microsoft Word document format)
[E] Proof of Ownership Document(s)
[E] Review Criteria, as identified above

Please identify any additional attachments provided with this application:

ADDITIONAL ATTACHMENTS

[ written Authorization to Represent Property Owner(s)
[E] Individual Authorization to Sign on Behalf of a Corporate Entity

Please list any additional attachments:

Article of Organization, Property Deed.

Last updated: May 24,2018

Return completed form to rezoning@denvergov.org

20181-00105

201 W. Colfax Ave., Dept. 205
Denver, CO 80202

720-865-2974 - rezoning@denvergov.org
September 26, 2018 $1000 fee pd CC
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PROPERTY OWNER OR PROPERTY OWNER(S) REPRESENTATIVE CERTIFICATION/PETITION

We, the undersigned represent that we are the owners of the property described opposite our names, or have the authorization to sign on
behalf of the owner as evidenced by a Power of Attorney or other authorization attached, and that we do hereby request initiation of this
application. | hereby certify that, to the best of my knowledge and belief, all information supplied with this application is true and accurate. |
understand that without such owner consent, the requested official map amendment action cannot lawfully be accomplished.

COMMUNITY PLANNING & DEVELOPMENT

REZONING GUIDE

Rezoning Application Page 3 of 3

Indicate the
type of owner-
ship documen-

cptjroberts@gmail.com

Property L .~ . | Has the
Property Address Owner In- | Please sign below as E%'X?Szggglied' owner au-
Property Owner Name(s) City, State, Zip terest % of | an indication of your record, (B) war- | thorized a
(please type or print the Area of | consent to the above | Date rant éeed or represen-
legibly) Phone the Zone certification state- de eé’ of trust tative in
Email Ilice)ii)zoecBie ment (C) title policy wlflg?l\?é)
or commitment,
or (D) other as
approved
EXAMPLE . 123 Sesame Street
John Alan Smith and
. . Denver, CO 80202 Jobon Mo Sonith
Josie Q. Smith 100% 01/01/12 (A) YES
(303) 555-5555 Goaie O Spith
sample@sample.gov
Jon R. Roberts  |2280 S Bannock St 100% YES
President Denver, CO 80223
AEKDB LLC 303-520-4034 %m Grboita 91412018 | A

Last updated: May 24,2018

Return completed form to rezoning@denvergov.org

20181-00105

201 W. Colfax Ave., Dept. 205
Denver, CO 80202

720-865-2974 - rezoning@denvergov.org
September 26, 2018 $1000 fee pd CC




Legal Description:

LOTS 20, 21 AND 22,
BLOCK 15 ROSEDALE,
CITY AND COUNTY OF DENVER,

STATE OF COLORADO



Review Criteria

DZC Sections 12.4.10.7
1. Consistency with Adopted Plans
2. Uniformity of District Regulations
3. Public Health, Safety, and General Welfare
DZC Sections 12.4.10.8
1. Justifying Circumstances
2. Consistency with Neighborhood Context Description, Zone District Purpose and
Intent Statements.

1. Consistency with Adopted Plans
The following adopted plans apply to this property:
e Denver Comprehensive Plan 2000
e Blueprint Denver (2002)
e Overland Neighborhood Plan
e Evans Station Area Plan

Denver Comprehensive Plan 2000
The proposal is consistent with many Denver Comprehensive Plan strategies, including:

e Environmental Sustainability Strategy 2-F—Conserve land by Promoting infill
development within Denver at sites where services and infrastructure are already
in place. Designing mixed use communities and reducing sprawl, so that
residents can live, work and play within their own neighborhoods. (p.39)

e Environmental Sustainability Strategy 2-F—Conserve land by creating more
density in transit nodes. (p.39)

e Land Use Strategy 3-B—Encourage quality infill development that is consistent
with the character of the surrounding neighborhood; that offers opportunities for
increased density and more amenities; and that broaden the variety of
compatible uses. (p.60)

The proposed rezone would enable increased residential infill redevelopment and
increase density within a transit node. Recent infill development seen in Overland has
seen high-quality craftsmanship that has continued to attract a wide range of people
seeking to live, work, and play in the area. The rezoning is consistent with these plan
recommendations.

Blueprint Denver (2002)

According to Blueprint Denver, this site has a concept land use of Single-Family/Duplex
and is located within an Area of Stability. It is important to note that this site previously
had a designation of Single Family Residential prior to the adoption of the Evans Station
Area Plan.



Future Land Use

Blueprint Denver describes a Single-Family/Duplex area as one that is “primarily
residential” and “including single-family houses, duplexes, townhouses and small
apartment buildings.” and “densities are between 10 and 20 housing units per acre
area-wide”. These plans align with the goals and intentions of the proposed rezone.
The proposed rezone would only allow for additional duplex units. It would not allow
for townhouse and apartment buildings.

Area of Stability

The site is located in an Area of Stability. The goal for Areas of Stability are to
maintain the character of an area while accommodating some new development
and redevelopment (p.120). The rezone has intentions similar to the Evans Station
Area Plan seeking to accommodate appropriate new development and
redevelopment. Goals of both the rezone and Evans Station Area Plan seek to
increase density within the context of the neighborhood—helping residents and
future resident’s ability to improve the landscape, affordability, and character of the
neighborhood.

Further, Blueprint Denver states “it may be appropriate to change the zoning in
Areas of Stability to create a better match between existing land uses and zoning”.
After to the adoption of Evans Station Area Plan in 2009, the concept land use for
the area became Single Family/Duplex. The proposed rezone fits within the current
concept land use description.

Overland Neighborhood Plan
The proposal is consistent with the following Overland Neighborhood Plan policy
because it will encourage property owners improve the aesthetics of their neighborhood.
e LZ-1—Encourage property owners in residential areas to invest time and
necessary resources on the beautification of their neighborhood.

Evans Station Area Plan (2009)

The proposed rezone lot sits within a ¥ mile of Evans Station. The proposal is
consistent with the Evans Station Plan policies because it will “help develop a full range
of housing types and price points” (p.ix). The “over-riding principles” from the planning
context include promoting urban infill projects and a variety of housing choices (p.4).

1d. Single Family/Duplex Residential

The Evans Station plan actively changed the land use of the proposed rezone area
to single family/duplex. As written in the Evans Station Plan, single family-duplex
“‘includes small single family lots (4,500 sf minimum)” (p.15). And “this land use is
consistent with the single family/duplex residential designation in Blueprint Denver”
(p-15). Increased supply would lead to a larger variety of price pints and housing
options. The Evans Station Plan provides the following relevant Regulatory Tool:
Recommendation LU/UD 1-4,6,7:




e Support Rezoning: Rezone or support rezoning application within the Evans
Station Area to allow for a future mixed-use neighborhood and residential
development aligning with this Plan’s vision and recommendations. (p.45)

2. Uniformity of District Regulations and Restrictions
The proposed rezoning to U-TU-B would result in the uniform application of zone district
building form, use, and design regulations.

3. Public Health, Safety and General Welfare

The proposed official map amendment furthers the public health, safety, and general
welfare of the City primarily through the implantation of the City’s adopted plans. The
rezoning would allow the prescribed area to abide by the Evans Station Plan’s lot size
requirements of 4,500 sf while promoting further investment in the neighborhood.

4. Justifying Circumstances

The rezoning is justified under DZC Section 12.4.10.8.A.4., “Since the date of the
approval of the existing Zone District, there has been a change to such a degree that
the proposed rezoning is in the public interest. Such change may include: a. Changed
or changing conditions in a particular area, or in the city generally; or, b. A City adopted
plan.” The rezoning is justified by the changing condition within a particular area, and in
the city generally. The blocks north of Warren have seen significant redevelopment with
the introduction of row homes. There has also been increased duplex construction in
the surrounding area to meet the rising demand to live in the neighborhood. The
increased desirability to live in the area and utilize public transportation has expedited
the need for increased housing units in the area. This changing condition makes the
change from U-TU-C to U-TU-B consistent with trends and goals of the neighborhood
and City. Additionally, surrounding Denver neighborhoods within Transit Oriented
Development (TOD) areas have seen significant density increases. Corridors along
West Colfax, I-25/Broadway, and 38™ & Blake have seen monumental changes that
further solidify the need for increased density in areas located near transit. Denver’s
goals to catalyze public transportation is heavily reliant on increased density and
revitalization of neighborhoods within a 10-minute walk to stations. Therefore, the
proposed map amendment is justified in order to recognize the changed character of
the area.

Further, with a new adopted City Plan, the Evans Station Area Plan, the proposed
rezone is justified. The Evans Station Area Plan seeks to increase density and “allow a
mixture of housing types” where appropriate within a given distance to the Evans Light
Rail Station “by encouraging new development” (p. 15). Such implementation, as
recommended in the Evans Station Area Plan, should be met by “rezone or support
rezoning application within the Evans Station Area Plan”(p. 45). In order to better
implement the City Plan, rezoning is appropriate.

5. Consistency with Neighborhood Context Description, Zone District Purpose
and Intent Statements:



The requested U-TU-B zone district is within the Urban Neighborhood Context. The
neighborhood context generally consists of single-unit and two-unit residential uses with
embedded small-scale multiple-unit residential and commercial areas (DZC, Division
5.1). The current zone district, U-TU-C, is also within the Urban Neighborhood Context.

According to the zone district intent stated in the Denver Zoning Code, the U-TU-B
district “allows up to two units on a minimum zone lot area of 4,500 square feet. Urban
houses are allowed on certain smaller Zone lots. Allowed building forms are the urban
house, detached accessory dwelling unit, duplex and tandem house building forms”
(DZC Section 5.2.2.2.N.) The subject properties are a part of a larger single
family/duplex area and borders an Urban Residential area. The proposed U-TU-B
zoning would allow low-scale buildings and uses consistent with the purpose and intent
of the Evans Station Area Plan and the zone district.



WARRANTY DEED

THIS DEED, dated this 24th day of March, 2015,
between Amy A Gilmore

of the County of Denver and State of Colérado,
grantor(s), and AEKDB, LLC

whose legal address is 2127 S Corona St., Denver, CO 80210

of the County of Denver and State of Colorado, grantee(s): :

WITNESS, that the grantor(s), for and in consideration of the sum of THREE HUNDRED THOUSAND AND
00/100 DOLLARS ($300,000.00) the feceipt and sufficiency of which is hereby acknowledged, has granted,
bargained, sold and conveyed, and by these presents does grant bargain, sell, convey and confirm, unto the
grantee(s), his heirs and assigns forever, all the real property, together with improvements, if any, situate, lying and
being in the County of Denver and State of Colorado, described as follows:

LOTS 20, 21 AND 22, BLOCK 15 ROSEDALE, CITY AND COUNTY OF DENVER, SFTATE OF
COLORADO

Also Known As: 2280 South Bannock Street, Denver, CO 80223
Parcel Number 05272-21-011-000

also known by street and number as: 2289 S Bannock, Denver, CO 80223

TOGETHER with all and singular the hereditaments and appurtenances thereunto belonging, or in anywise

appeartaining, and the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all
the estate, right, title, interest, claim and demand whatsoever of theigrantor(s), either in law or equity, of, in and to the
above bargained premises, with the hereditaments and appurtenances;
TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the
grantee(s), his heirs and assigns forever. The grantor(s), for himself, his heirs, and personal representatives, does
covenant, grant, bargain and agree to and with the grantee(s), his heirs and assigns, that of the time of the ensealing
and delivery of these presents, he is well seized of the premises above conveyed, has good, sure, perfect, absolnie and
indefeasible estate of inheritance, in law, in fee simple, and has good right, full power and lawful authority to grant,
bargain, sell and convey the same in manmer and form as aforesaid, and that the same are free and clear from all
former and other grants, bargains, sales, liens, taxes, assessments, encumbrances and restrictions of whatever kind or
nature soever, except gemeral taxes for the current year and subsequent years, and except easements,
covenants, conditions, restrictions, reservations, and rights of way of record, if any.

The grantor(s) shall and will WARRANT AND FOREVER DEFEND the above-bargained premises in the quiet
and peaceable possession of the grantee(s), his heirs and assigns, against all and every person or persons lawfully
claiming the whole or any part thereof.

The singular number shall include the plural the plural the smguIar and the use of any gender shall be applicable to
all genders.

IN WITNESS WHEREQOF, the grantor has executed this deed on thc date set forth above,

: [
STATE OF COLORADO - &,{/%ZL( o -

NOTARY ID 20094036459
MY COMMISSION EXPIRES NOV. 24, 2017

Amy A Gilmore

STATE OF COLORADO }
} ss.

COUNTY OF 4 DEWPT }

The foregoing instrument was acknowledged before me this March:24, 2013, by Amy A Gilmore.

i

My Commission expires:; Witnggg my hand and official seal.

N()tary Public

WARRANTY DEED (For Photographic Record) File # 20130150



Page: 1 of 2 Reception #: 2013149520
10102013 03:52 P R:31600 D3$0.00
eRecorded in C/IC of Denver, CO  Doc Code: MIS

Debra Johnson, Clerk and Recorder

0 A O E-RECORDED

STATEMENT OF AUTHORITY
(§38-30-172, C.R.S,)

1. This Statement of Authority relates to an entity* named
AEKDB, LLC, A COLORADO LIMITED LIABILITY COMPANY

2. The type of entity is a:

Corparation Registered Limited Liability Parmership

Nonprofit Corporation Registered Limited Liability Limited Partnership
Limited Liability Company Limited Partnership Association

General Partnership Government or Governmental Subdivision or Agency
Limited Partnership Trust

3. The entity is formed under the laws of COLORADO 219 =
4. The mailing address for the entity js %344 =

5. The X name X position of each person autharized to execute instruments conveying, encumbering or otherwise affecting title to
real property on behalf of the entity is JON R. ROBERTS, CHIEF EXECUTIVE MEMBER

6. The authority of the foregoing person(s) to bind the entity: X is® not limited is limited as follows:
7. Other matters concerning the manner in which the entity deals with intecests in real property:
&, This Statement of Authority is executed on behalf of the entity pursuant to the provisions of §38-30-172, C.R.S.3

9. This Statement of Authority amends and supersedes in all respects any and all prior dated Statements of Authority executed on
behalf of the entity.

e O™ e Ot POV

! This form should not be used unless the entity is capable of holding title to real property.
* The absence of any limitation shall be prima facie evidence that no such limitation exists.
* The statement of suthority must be recorded to obtain the benefits of the stanute.

E

£
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State of COLORADO )
)ss

County of DENVER )
. l O day of &:_/- %/ %

The foregoing instrument was acknowledged before me this
by JON R. ROBERTS, CHIEF EXECUTIVE MEMBER OF AEKDB, LLC, A COLORADO LIMITED LIABILITY

COMPANY
v

Witness my hand and official seal.
My commission expires:

otary Publi
WHEN RECORDED RETURN TO:

AEKDB, LLC

SARA E. SPAIGHT
NOTARY PUBLIC

TATE OF COLORADO
U= cgrémﬁ— AR 1D 20014014577

Tenver (o MY COMMISSION EXPIRES 05/09/2017
) .
2o
Form 13759 03/2005  soa.odt K70366303 {17707281} i
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LIMITED LIABILITY COMPANY OPERATING AGREEMENT
FOR

AEKDB LLC

This Company Agreement of this MULTIPLE MEMBER MANAGED LIMITED LIABILITY COMPANY organized
pursuant to applicable state law, is entered into and shall become effective as of the Effective Date by
and among the Company and the persons executing this Agreement as Members. It is the Members
express intention to create a limited liability company in accordance with the Act, as currently written or
subsequently amended or redrafted. Therefore, all provisions of this document shall be construed
consistent with the afore described intent of the Members. Accordingly, in consideration of the
conditions contained herein, he/she/they agree as follows:

ARTICLE |

Company Formation

1.1 FORMATION. The Members hereby form a Limited Liability Company ("Company")
subject to the provisions of state law as currently ineffect as of this date. Articles of
Organization shall be filed with the Secretary of State.

1.2 REGISTERED OFFICE AND AGENT. The location and name of the registered agent shall
be as stated in the Articles of Organization.

1.3 TERM. The Company shall continue for a perpetual period.

(a) Members whose capital interest as defined in Article 2.2 exceeds 50 percent vote for
dissolution; or

(b) Any event which makes it unlawful for the business of the Company to be carried on
by the Members; or

(c) Any other event causing dissolution of this Limited Liability Company under
applicable state laws.

1.4 CONTINUANCE OF COMPANY. Notwithstanding the provisions of ARTICLE 1.3, in the
event of an occurrence described in ARTICLE 1.3(c), if there are at least one remaining
Member(s), said remaining Member)s) shall have the right to continue the business of
the Company

1.5 BUSINESS PURPOSE. The Company shall conduct any and all lawful business deemed
appropriate to execute the company’s objectives.



1.6

1.7

1.8

2.1

2.2

3.1

3.2

PRINCIPAL PLACE OF BUSINESS. The location of the principal place of business of the
Company shall be as stated in the Articles of Organization or at a location as the
Members select.

THE MEMBERS. The name and place of residence of each member are listed below at
Certification of Members. Members are the owners of this company.

ADMISSION OF ADDITIONAL MEMBERS. Except as otherwise expressly provided in the
Agreement, no additional members may be admitted to the Company through issuance
by the company of a new interest in the Company without the prior unanimous written
consent of the Members.

ARTICLE Il

Capital Contributions

INITIAL CONTRIBUTIONS. The Members initially shall contribute to the Company capital
and the company shall keep record of the amount each contributed.

ADDITIONAL CONTRIBUTIONS. Except as provided in ARTICLE 6.2, no Member shall be
obligated to make any additional contribution to the Company's capital.

ARTICLE 11l

Profits, Losses and Distributions

PROFITS/LOSSES. For financial accounting and tax purposes the Company's net profits
or net losses shall be determined on an annual basis and shall be allocated to the
Members in proportion to each Member's relative capital interest in the Company, and
as amended from time to time in accordance with Treasury Regulation 1.704-1.

DISTRIBUTIONS. The Members shall determine and distribute available funds annually
or at more frequent intervals as they see fit. Available funds, as referred to herein, shall
mean the net cash of the Company available after appropriate provision for expenses
and liabilities, as determined by the Members. Distributions in liquidation of the
Company or in liguidation of a Member's interest shall be made in accordance with the
positive capital account balances pursuant to Treasury Regulation 1.704-I(b)(2)(ii)(b)(2).
To the extent a Member shall have a negative capital account balance, there shall be a
qualified income offset, as set forth in Treasury Regulation 1.704-I(b)(2)(ii)(d).



4.1

4.2

4.3

ARTICLE IV

Management

MANAGEMENT OF THE BUSINESS. The management of the business is invested in the
Members. The members do appoint one Chief Executive Member. The Chief Executive
Member is the Member with the most responsibility and head of operations of the
business.

MEMBERS. The liability of the Members shall be limited as provided pursuant to
applicable law. Members may take part in the control, management, direction, or
operation of the Company's affairs and shall have powers to bind the Company. Any
legally binding agreement must be signed by all Members or present approval of all
other Members for one specific Member to sign the binding agreement.

(a) Any decision that involves a sale of the business, a loan, an acquisition of another
company, must have the unanimous consent of all member(s).

(b) All day to day decisions and management of the LLC will predominantly be made by
the Chief Executive Member, but may be made by any Member(s) in compliance with
their duties as Members.

(c) If a Member disagrees with the Chief Executive Member’s decision or proposed
decision, a Member may call a vote to decide the course of action. A simple majority
vote must be completed to take an action on behalf of the LLC in accordance with
ARTICLE 4.5. The vote must be in writing.

POWERS OF MEMBERS. The Members are authorized on the Company's behalf to make
all decisions in accordance with ARTICLE 4.2 as to (a) the sale, development lease or
other disposition of the Company's assets; (b) the purchase or other acquisition of other
assets of all kinds; (c) the management of all or any part of the Company's assets; (d)
the borrowing of money and the granting of security interests in the Company's assets;
(e) the pre-payment, refinancing or extension of any loan affecting the Company's
assets; (f ) the compromise or release of any of the Company's claims or debts; and, (g)
the employment of persons, firms or corporations for the operation and management of
the company's business. In the exercise of their management powers, the Members are
authorized to execute and deliver (a) all contracts, conveyances, assignments leases,
sub-leases, franchise agreements, licensing agreements, management contracts and
maintenance contracts covering or affecting the Company's assets; (b) all checks, drafts
and other orders for the payment of the Company's funds; (c) all promissory notes,
loans, security agreements and other similar documents; and, (d) all other instruments
of any other kind relating to the Company's affairs, whether like or unlike the foregoing.



4.4

4.5

4.6

DUTIES OF MEMBERS. Each Member must have a duty.

(a) If a Member fails to do the Member’s duties for a period of 120 consecutive days,
the Member will lose its Membership interest. The start date of failure must be
documented.

(b) If a Member fails to do its Member duties for a period of one hundred twenty (120)
days out of two hundred thirty nine (239) days, the Member will lose its Membership
interest in accordance with this article. The failure days must be documented.

(c) If a Member disputes the completion of another Members duties and is attempting
to take over the Members interest, it must do so in writing and certified delivery to the
Members residential address listed in exhibit 1. If certified delivery is not available,
hand delivery is acceptable by a third party.

(d) Upon receipt of complaint, a Member in question of fulfilling the Members duties
must remedy and fulfill the duties it has established within fourteen (14) days.

(e) If Members become in dispute of what the Members duties are; if they are being
fulfilled; and have gone through the dispute process outlined in section (a) through (d)
of this article, the Members agree to enter into binding mediation or arbitration to
decide if the Member’s duties are being performed in compliance with the outlined
agreed duties of attachment 1. If there is failure to reach an agreement through
arbitration or mediation of performed duties of Members, the Members in dispute
agree to file a complaint in the appropriate Court to procure a decision by the
appropriate Court as to the fulfillment of Members’ duties. Upon decision of the Court
that a Member has or is failing to meet the duties it has been prescribed to fulfill, the
Member will loose and assign its Membership interest to the other Member(s) still
remaining. The assignment of the non-compliant Member’s membership interest will
establish a debt owed by the LLC in accordance with ARTICLE 7.

(f) A value of the non-compliant Member’s interest being transferred and assigned to
the complaining Member must be made before the transfer can be completed. During
the course of the transfer, the non-compliant Member will maintain complete powers of
membership in the LLC.

(g) In the event of a dispute of Member’s duties, Members may negotiate an exchange
of Membership interests for a lesser amount of Member duties.

DISPUTES OF MEMBERS. Disputes among Members will be decided by a majority vote.
A member has the amount of votes according to the Members percent of interest.
(Example: 11% is 11 votes.) There has to be a majority vote for an action to take place.

CHIEF EXECUTIVE MEMBER. The Chief Executive Member shall have primary
responsibility for managing the operations of the Company and for effectuating the
decisions of the Members.



4.7

4.8

4.9

4.10

4.11

NOMINEE. Title to the Company's assets shall be held in the Company's name or in the
name of any nominee that the Members may designate. The Members shall have
power to enter into a nominee agreement with any such person, and such agreement
may contain provisions indemnifying the nominee, except for his willful misconduct.

COMPANY INFORMATION. Upon request, the Chief Executive Member shall supply to
any member information regarding the Company or its activities. Each Member or his
authorized representative shall have access to and may inspect and copy all books,
records and materials in the Chief Executive Members possession regarding

the Company or its activities. The exercise of the rights contained in this ARTICLE 4.6
shall be at the requesting Member's expense.

EXCULPATION. Any act or omission of the Members, the effect of which may cause or
result in loss or damage to the Company or the Members if done in good faith to
promote the best interests of the Company, shall not subject the Members to any
liability to the Members

INDEMNIFICATION. The Company shall indemnify any person who was or is a party
defendant or is threatened to be made a party defendant, pending or completed action,
suit or proceeding, whether civil, criminal, administrative, or investigative (other than an
action by or in the right of the Company) by reason of the fact that he is or was a
Member of the Company, Manager, employee or agent of the Company, or is or was
serving at the request of the Company, for instant expenses (including attorney's fees),
judgments, fines, and amounts paid in settlement actually and reasonably incurred in
connection with such action, suit or proceeding if the Members determine that he acted
in good faith and in a manner he reasonably believed to be in or not opposed to the
best interest of the Company, and with respect to any criminal action proceeding, has
no reasonable cause to believe his/her conduct was unlawful. The termination of any
action, suit, or proceeding by judgment, order, settlement, conviction, or upon a plea of
"no lo Contendere" or its equivalent, shall not in itself create a presumption that the
person did or did not act in good faith and in a manner which he reasonably believed to
be in the best interest of the Company, and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his/her conduct was lawful.

RECORDS. The Members shall cause the Company to keep at its principal place of
business or at another location agreeable by the Members, the following:

(a) A current list in alphabetical order of the full name and the last known street
address of each Member;

(b) A copy of the Certificate of Formation and the Company Operating Agreement and
all amendments;

(c) Copies of the Company's federal, state and local income tax returns and reports, if
any, for the three most recent years;



5.1

5.2

6.1

6.2

6.3

(d) Copies of any financial statements of the limited liability company for the three most
recent years.

ARTICLE V

Compensation

MANAGEMENT FEE. Any Member rendering services to the Company shall be entitled
to compensation commensurate with the value of such services as all members
unanimously agree upon.

REIMBURSEMENT. The Company shall reimburse the Members for all direct out-of-
pocket expenses incurred by them in managing the Company if unanimously agreed
upon by all members.

ARTICLE VI

Bookkeeping

BOOKS. The Members shall maintain complete and accurate books of account of the
Company's affairs at the Company's principal place of business or at another location
agreeable by the Members. Such books shall be kept on such method of accounting as
the Members shall select. The company's accounting period shall be the calendar year.

MEMBER'S ACCOUNTS. The Members shall maintain separate capital and distribution
accounts for each member. Each member's capital account shall be determined and
maintained in the manner set forth in Treasury Regulation 1.704-I(b)(2)(iv) and shall
consist of his initial capital contribution increased by:

(a) Any additional capital contribution made by him/her;

(b) Credit balances transferred from his distribution account to his capital account;
and decreased by:

(a) Distributions to him/her in reduction of Company capital;
(b) The Member's share of Company losses if charged to his/her capital account.
REPORTS. The Members shall close the books of account after the close of each

calendar year, and shall prepare and send to each member a statement of such
Member's distributive share of income and expense for income tax reporting purposes.



7.1

7.2

ARTICLE VII
Transfers

ASSIGNMENT. If at any time a Member proposes to sell, assign or otherwise dispose of
all or any part of its interest in the Company, Member shall comply with the following
procedures:

(a) First make a written offer to sell such interest to the other Member(s) at a price
determined in writing. At this point exiting member may not make this intention
publicly known. If such other Members decline or fail to elect such interest within sixty
(60) days, the exiting member may advertise its membership interest for sale as it sees
fit.

(b) If a member has a buyer of members interest, the other current member(s) have first
right of refusal to purchase the exiting members interest for the agreed purchase price.
If there are more than one current remaining members, remaining members may
combine funds to purchase the exiting members interest. Exiting member must show
that potential purchaser has full certified funds, or the ability to get full certified funds
before the first right of refusal period starts. Current members have 60 days to buy
exiting members interest if they so desire.

(c) Pursuant to the applicable law, current members may unanimously approve the sale
of exiting members’ interests to grant full membership benefits and functionality to the
new member. The current remaining members must unanimously approve the sale, or
the purchaser or assignee will have no right to participate in the management of the
business, affairs of the Company, or member voting rights. The purchaser or assignee
shall only be entitled to receive the share of the profits or other compensation by way
of income and the return of contributions to which that Member would otherwise be
entitled. Exiting member must disclose to buyer or assignee if current members will not
approve the sale.

VALUATION OF EXITING MEMBERS INTEREST. If a member wants to exit the LLC, and
does not have a buyer of its membership interest, exiting member will assign its interest
to current members according to the following set forth procedures:

(a) A value must be placed upon this membership interest before assigned.

(b) If exiting member and current members do not agree on the value of this
membership interest, exiting member must pay for a certified appraiser to appraise the
LLC company value, and the exiting members’ value will be assigned a value according
to the exiting members’ interest percentage.

(c) The current members must approve the certified appraiser used by exiting member.
Current members have 30 days to approve the exiting members certified appraiser. If
current members disapprove the certified appraiser, they must show evidence to



7.2

support their disapproval of the certified appraiser as a vendor qualified to make the LLC
business appraisal. Current members may not stall the process by disapproving all
certified appraisers.

(d) Upon completion of a certified appraiser placing a value on the LLC, a value will be
placed on exiting members’ interest according to exiting members’ percentage of
membership interest.

(e) If current members disagree with the value placed on exiting members’ interest,
current members must pay for a certified appraiser to value the LLC and exiting
members’ interest according to the same terms.

(f) Current members’ appraiser must be completed within 60 days or right of current
members to dispute the value of exiting members interest expires.

(g) Upon completion of current members certified appraiser, the exiting member must
approve the value placed on exiting members’ interest. Exiting member has 30 days to
approve this value.

(h) If exiting member does not approve current members’ appraiser value, the value of
the LLC will be determined by adding both parties’ values, then dividing that value in
half, then creating the value of the exiting members’ interest according to the exiting
members’ percentage of membership interest.

DISTRIBUTION OF EXITING MEMBERS INTEREST. Upon determination of exiting
members’ interest value, the value will be a debt of the LLC. The exiting member will
only be able to demand payment of this debt at dissolution of the LLC or the following
method:

(a) LLC will make timely payments.

(b) LLC will only be required to make payments towards exiting members’ debt if LLC is
profitable and passed income to current members.

(c) LLC must make a debt payment to exiting member if LLC passed income of 50% of
the total determined value of the exiting members’ interest in one taxable year.
(Example: If exiting members’ value was $100,000 and current member(s) received
$50,000 taxable income in the taxable year, the LLC would owe a debt payment to
exiting member. If current member(s) only received $90,000 in passed income, there
would be no payment due.)

(d) Debt payment must be at least 10% of the value of the passed income to current LLC
members.



(e) LLC must make payment to exiting member within 60 days of the end of the taxable
year for the LLC.

(f) Payment schedule will continue until exiting members debt is paid by LLC.

(g) If LLC dissolves, exiting member will be a regular debtor and payment will follow
normal LLC dissolution payment statutes.

(h) Exiting members’ value of membership interest it assigned current members may
NOT accrue interest.

(i) LLC can pay off amount owed to exiting member at any time if it so desires.



CERTIFICATION OF MEMBERS

The undersigned hereby agree, acknowledge and certify to adopt this Operating

Agreement.
Signed this _ 19th___ day of September , 2012,
Signature __ Jon R. Roberts Printed Name
Chief Executive Member 33.3%_ Percent
2127 5. Corona Street Addrass

___Denver, CO 80210

Duties:
Good Mashe
QVQM /ﬁ@f Signature ____David K. Bradley Printed Name
t

Member _33.3%  Per 829 Walden Drive Address
Franklin, TM 27064

Duties:

Geaer) [rogsure s

s

Signature Melissa R. Bradley__ Printed Name
829 Walden Drive Address
Franklin, TN 37064

Member 33.3% Percent

Duties: ilr
i & fi (5
Signature

Printed Name
Member Percent Address
Duties:

____ Signature
Printed Name
Member Percent Address
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From: chris nooney

To: Van Schaack, Chandler - CPD CEQ429 City Planner Senior
Subject: [EXTERNAL] 2280 S Bannock St Rezone
Date: Tuesday, February 5, 2019 11:07:16 AM

Hi Chandler,

| wanted to send a note over letting you know my wife and | are in favor of rezoning
2280 S. Bannock St.

We recently purchased 2233 S Bannock St, Denver, CO 80223 and we'd like to see
the 2280 S Bannock lot rezoned. John and Luke have shared their drawings and we
really think it would help transform the neighborhood.

Thanks,

Chris Nooney

cdnooney@gmail.com

719-352-7121

2233 S Bannock St, Denver, CO 80223
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From: Chris

To: Van Schaack, Chandler - CPD CEQ429 City Planner Senior
Subject: [EXTERNAL] Support re zone!!!
Date: Tuesday, February 12, 2019 3:06:53 PM

Chris Schreiner
Owner: 2286 S Cherokee Street
Letter in Support of 2280 S Bannock Rezone

Dear Planning Board:

My name is Chris Schreiner and I live at 2286 S Cherokee Street.
I am in full support of the rezone from U-TU-C to U-TU-B at 2280 S Bannock street.
Our neighborhood needs to utilize any chance we can to improve buildings in the area.

Additionally, I believe there is a housing shortage in Denver, and as city officials, this is a
great way to increase density where it makes sense.

Thanks,

Chris Schreiner
2286 S Cherokee Street

christopher.schreiner1986(@gmail.com


mailto:christopher.schreiner1986@gmail.com
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February 13, 2019
Chandler Van Schaack

Community Planning and Development
Denver, CO 80202

RE: Letter in Support of 2280 S Bannock Rezone

To Whom It May Concern:

I’'m Beverly Bravo and I support the zoning request for 2280 S Bannock Street. I believe that
allowing higher density near light rail stations and major thoroughfares like South Broadway is
crucial to Denver’s future growth and prosperity.

Iown 2101 S. Cherokee St., 2119 S. Cherokee St., and 2125 S. Cherokee St.

I support the rezone from U-TU-C to U-TU-B at 2280 S Bannock Street.

Thanks,
Beverly Bravo

bravodenver@gmail.com



February 13, 2019
Chandler Van Schaack

Community Planning and Development
Denver, CO 80202

RE: Letter in Support of 2280 S Bannock Rezone

To Whom It May Concern:

My name is Kevin Dickson, and I own multiple properties surrounding 2280 S Bannock Street. |
know the neighborhood well, and I believe that this rezoning is crucial to its future growth and
prosperity.

Iown 2266 S. Acoma St., 2268 S. Acoma St., 2232 S. Cherokee St., 2247 S. Cherokee St., 2424
S. Cherokee St., 2430 S. Cherokee St., 2178 S. Cherokee St., 2501 S. Cherokee St. and 2660 S.
Cherokee St.

I strongly support the rezone from U-TU-C to U-TU-B at 2280 S Bannock Street.

Thanks,
Kevin Dickson

kevdickson@gmail.com
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February 13, 2019
Chandler Van Schaack

Community Planning and Development
Denver, CO 80202

RE: Letter in Support of 2280 S Bannock Rezone

To Whom It May Concern:

My name is Pete Helseth, and | support the zoning request for 2280 S Bannock Street. Denver’s
future depends on quality, affordable housing near transportation centers, such as the Evans light
rail station and the Broadway bus line. This zoning would allow greater housing development in

the area.

| am one of the owners of 2200 S. Galapago St, 2258 S. Galapago St. and 1917 S. Fox St., all in the
immediate area.

| support the rezone from U-TU-C to U-TU-B at 2280 S Bannock Street.
Thanks,

Pete Helseth
petehelseth@gmail.com
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