THIS SPECIAL COUNSEL AGREEMENT (“Agreement”) is made between the
CITY AND COUNTY OF DENVER, a home rule municipal corporation of the State of
Colorado (“City”) and GORDON L. VAUGHAN, P.C., with its principal place of business
located at a 111 South Tejon Street, Suite 545, Colorado Springs, Colorado 80903 (“Special

Counsel”), collectively “the Parties.”

In consideration of the mutual agreements contained in this Agreement, and subject to the

terms and conditions stated in this Agreement, the Parties agree as follows:

1. PROFESSIONAL SERVICES TO BE PERFORMED: Special Counsel shall
provide professional legal services, as provided by Subtitle B of the Denver City Charter at

section 6.1.2 and in conformance with the Colorado Rules of Professional Conduct, to serve as
legal counsel to the City for overflow and conflicts litigation, and other legal matters and
services, as necessary and directed by the City Attorney. Sara L. Cook, Esq., shall serve as lead
attorney for Special Counsel and shall direct the provision of services under this Agreement.
Special Counsel shall supply the City with a copy of all pleadings, motions, briefs,
interrogatories, requests for admissions, requests for production of documents, memoranda,
orders and judgments of the court or arbitrator, contracts, agreements, memoranda, or other
documents prepared by Special Counsel or any subcontractor hired by Special Counsel under
this Agreement. Special Counsel agrees that the City Attorney, or the City Attorney’s designated
representative, shall have final authority over the use of all documents to be prepared in the

above matters.

2. COORDINATION WITH DEPARTMENT OF LAW:

a. Use of City Personnel and Coordination. To provide the best possible legal

representation and reduce costs and expenses, Special Counsel agrees whenever possible to
utilize the staff of the City Attorney’s Office, together with other City personnel. As directed by
the City Attorney, or her designee, Special Counsel agrees to utilize and coordinate with any
consultant retained by the City on matters related to Special Counsel’s work. Special Counsel
acknowledges that one or more Assistant City Attorneys will be assigned to provide additional
legal representation to the City on certain matters. Special Counsel shall submit to the City for
approval: budgets, work plans and case plans in such form as may be required by the City’s
Department of Law and in accordance with the Special Counsel Billing Requirements reflected
in Exhibit A.
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b. Communication Regarding Significant Developments. Special Counsel shall

promptly advise the City Attorney, or her designee, in writing of any significant developments in
a matter. Unless a court appearance, settlement conference, or other important event is scheduled
less than 72 hours in advance, Special Counsel shall notify the City Attorney, or her designee, of
such events at least 72 hours in advance (or within such other time as the City Attorney, or her
designee, may agree to) to enable City representatives to attend or participate, if appropriate.
When a court appearance, settlement discussion or other important event is scheduled less than
72 hours in advance, Special Counsel shall notify the City Attorney, or her designee, as early as
is practicable.

C. City’s Settlement Authority. Special Counsel may not make any offers of

settlement without the prior written approval of the City Attorney, or her designee. Special
Counsel shall immediately convey all offers of settlement to the City Attorney, or her designee.
The City Attorney, or her designee, has the final authority in making determinations concerning
offers of settlement.

d. Review of Drafts for Litigation Matters. Special Counsel shall provide the City

Attorney, or her designee, with drafts of all significant pleadings or other documents that Special
Counsel intends to provide to, or file with, a court or a government agency that may potentially
affect the disposition of a matter at least 72 hours before such documents are filed or submitted,
or such other time as the City Attorney, or her designee, may agree to.

e. Copies of Documents. Special Counsel shall provide the City Attorney, or her

designee, with copies of all filed documents, pleadings, discovery responses, key
correspondence, and other documents as the City Attorney, or her designee, may request.
Additionally, Special Counsel shall provide the City Attorney, or her designee, with electronic
copies of all final memoranda, briefs, and other work product produced in the case or matter at
the end of the engagement. Special Counsel shall provide electronic documents for each matter
in the format requested by the City Attorney, or her designee.

f. Ownership and Access. All materials developed, prepared, or acquired during

the performance of services under this Agreement, including, without limitation, all finished or
unfinished documents, research, pleadings, memoranda, briefs, data, studies, surveys, drawings,
manuals, maps, models, photographs, and reports shall be available to the City upon request.
Such materials shall be the exclusive property of the City. All such materials shall be retained by
Special Counsel in accordance with Rule 1.16A of the Colorado Rules of Professional Conduct,
but otherwise for no less than a period of seven (7) years from the conclusion of each matter. At

the end of this retention term, the City shall be notified and given sixty (60) days to reclaim such
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materials prior to destruction by Special Counsel. At all times during the retention term, the City
Attorney, or her designee, shall have access to all such materials within 24 hours of a request.

3. TERM: The Agreement will commence on March 1, 2019 and will expire on
February 28, 2024 (the “Term”).

4. PAYMENT OF FEES:

a. The City shall pay to Special Counsel, and Special Counsel agrees to accept as
full payment fees not to exceed One Million Dollars and 00/100 Cents ($1,000,000.00), which
shall be paid from time to time on the basis of monthly statements rendered by Special Counsel

to the City in accordance with Section 5 and the Billing Requirements set forth in Exhibit A.

b. Fees. Special Counsel shall be paid at the following rates, in accordance with the

Billing Requirements set forth in Exhibit A:

Partner $225 per hour
Associate $180 per hour
Paralegal $125 per hour

Additional attorneys and paralegals employed by Special Counsel providing services
under this Agreement may be billed at hourly rates pre-approved by the City Attorney, or
her designee. In no case shall the hourly rates billed for additional attorneys and
paralegals exceed One Million Dollars and 00/100 Cents ($1,000,000.00), [the
contracted-for rate for special counsel].

C. Expenses and Costs: Any expenses or costs must be approved in accordance

with the Billing Requirements set forth in Exhibit A.

d. Maximum Contract Amount:

1) Notwithstanding any other provision of the Agreement, including
any exhibits or appendices, the City’s maximum payment obligation is
One Million Dollars and 00/100 Cents ($1,000,000.00), (the
“Maximum Contract Amount”). The City is not obligated to execute an
Agreement or any amendments for any further services, including any
services performed by Special Counsel beyond that specifically stated

herein.

(2) The City’s payment obligation, whether direct or contingent,
extends only to funds appropriated annually by the Denver City
Council, paid into the Treasury of the City, and encumbered for the
purpose of the Agreement. The City does not by the Agreement
irrevocably pledge present cash reserves for payment or performance in

future fiscal years. The Agreement does not and is not intended to
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create a multiple-fiscal year direct or indirect debt or financial

obligation of the City.

S. STATEMENT OF SERVICES RENDERED: The Special Counsel shall

submit to the City a monthly invoice, in accordance with this Section 5 and the Billing

Requirements set forth in Exhibit A, describing all services rendered and costs incurred by
Special Counsel under this Agreement for the period covered by said invoice in such format as
designated by the City Attorney or her designee. Each such invoice shall contain the following
information as applicable to the nature of each matter: case number; name or title of the matter; a
unique invoice number; Special Counsel’s taxpayer identification number; the date and nature of
the services rendered; the name of the City Attorney’s designee overseeing the matter; Special
Counsel’s billing contact; the name and position of the provider of such service; the time period
covered by the invoice; the date the invoice is issued; and for hourly rate billing: the specific
dates of the services, the names of the persons who performed the services billed, their respective
hourly rates, the amount of time, in hours and tenths or fractions of hours, attributable to each
such service, the total for each line entry, and the total number of hours billed to the City for the
period covered by the invoice. All invoices shall reference the Contract Control number of this
Agreement as designated below on the City’s signature page. The City reserves the right to
require such additional documentation as it deems appropriate to support the monthly invoice of
Special Counsel. Any questions regarding the eligibility of a fee, expense, or cost must be
resolved in writing by the City prior to the incurrence of such expense by Special Counsel.
Invoices are confidential attorney-client privileged documents and shall remain as such until and
unless otherwise directed by the City Attorney, or her designee. The City shall use its best efforts
to pay invoices within thirty (30) days of receipt. The Special Counsel shall attach to all invoices
and billings provided hereunder a completed copy of the Invoice Review document, a blank copy
of which is attached as Appendix 1 and incorporated by reference. The City reserves the right to
require such additional documentation as it deems appropriate to support the monthly invoice of
Special Counsel. All invoices shall be submitted to the City Attorney’s Office Administrative
Billing Team at CAOAdminBilling@denvergov.org.

6. STATUS OF SPECIAL COUNSEL: The status of the Special Counsel under

this Agreement shall be that of licensed attorneys at law, providing professional legal services to

the City under this Agreement, and neither Special Counsel nor its agents or personnel shall be
considered employees of the City for any purpose whatsoever.

7. TERMINATION: The City may terminate this Agreement at any time, with or

without cause. Termination shall be subject to Court consent, if such consent is required. If the
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Special Counsel's services are terminated, it shall be paid only for that portion of services

satisfactorily completed in accordance with this Agreement at the time of notice of such action.

8. EXAMINATION OF RECORDS: Any authorized agent of the City, including
the City Auditor or his or her representative, has the right to access and the right to examine any

pertinent books, documents, papers and records of the Special Counsel, involving transactions
related to the Agreement until the latter of three (3) years after the final payment under the

Agreement or expiration of the applicable statute of limitations.

Special Counsel acknowledges that information created or exchanged in the course of
representation of a governmental entity, such as the City, may be subject to state or local laws
regarding public records, including the Colorado Open Records Act (“CORA”) and the Colorado
Criminal Justice Records Act (“CCJRA”). Special Counsel is responsible for understanding
relevant public records laws and for taking appropriate precautions to identify confidential
information, including information protected by the attorney-client privilege or attorney work
product protection. Special Counsel also agrees to assist the City in responding to public records

requests that apply to information in Special Counsel’s possession.

9. CONTACT WITH MEDIA: Special Counsel is not authorized to comment

publicly on any City matters, to issue statements or press releases, or to disclose to the media any

facts related to a matter Special Counsel is handling without the prior written approval of the
City Attorney, or her designee. Special Counsel shall refer any media inquiries to the City
Attorney, or her designee. Special Counsel shall cooperate with the City regarding requests for
information from the media and, if requested by the City Attorney, or her designee, shall assist

with responses to media inquiries.

10. WHEN RIGHTS AND REMEDIES NOT WAIVED: In no event will any
payment or other action by the City constitute or be construed to be a waiver by the City of any

breach of covenant or default that may then exist on the part of the Special Counsel. No
payment, other action, or inaction by the City when any breach or default exists will impair or
prejudice any right or remedy available to it with respect to any breach or default. No assent,
expressed or implied, to any breach of any term of the Agreement constitutes a waiver of any

other breach.
11. INSURANCE:

a. General Conditions: Special Counsel agrees to secure, at or before the time of

execution of this Agreement, the following insurance covering all operations, goods or services

provided pursuant to this Agreement. Special Counsel shall keep the required insurance coverage
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in force at all times during the term of the Agreement, or any extension thereof, during any
warranty period, and for three (3) years after termination of the Agreement. The required
insurance shall be underwritten by an insurer licensed or authorized to do business in Colorado
and rated by A.M. Best Company as “A-"VIII or better. Each policy shall contain a valid
provision or endorsement requiring notification to the City in the event any of the required
policies be canceled or non-renewed before the expiration date thereof. Such written notice shall
be sent to the Parties identified in the Notices section of this Agreement. Such notice shall
reference the City contract number listed on the signature page of this Agreement. Said notice
shall be sent thirty (30) days prior to such cancellation or non-renewal unless due to non-
payment of premiums for which notice shall be sent ten (10) days prior. If such written notice is
unavailable from the insurer, contractor shall provide written notice of cancellation, non-renewal
and any reduction in coverage to the Parties identified in the Notices section by certified mail,
return receipt requested within three (3) business days of such notice by its insurer(s) and
referencing the City’s contract number. If any policy is in excess of a deductible or self-insured
retention, the City must be notified by the Special Counsel. Special Counsel shall be responsible
for the payment of any deductible or self-insured retention. The insurance coverages specified in
this Agreement are the minimum requirements, and these requirements do not lessen or limit the
liability of the Special Counsel. The Special Counsel shall maintain, at its own expense, any
additional kinds or amounts of insurance that it may deem necessary to cover its obligations and
liabilities under this Agreement.

b. Proof of Insurance — Workers’ Compensation and Professional Liability:

Special Counsel shall provide a copy of this Agreement to its insurance agent or broker. Special
Counsel may not commence services or work relating to the Agreement prior to placement of
coverage. Special Counsel certifies that the certificate of insurance attached as Exhibit B,
preferably an ACORD certificate, complies with all insurance requirements of this Agreement
with the exception of the Personal Automobile insurance requirement. Acceptance of a
certificate of insurance or other proof of insurance that does not comply with all insurance
requirements set forth in this Agreement shall not act as a waiver of Special Counsel’s breach of
this Agreement or of any of the City’s rights or remedies under this Agreement. The City’s Risk
Management Office may require additional proof of insurance, including but not limited to

policies and endorsements.

c. Additional Insureds: For Commercial General Liability, Special Counsel and

subcontractor’s insurer(s) shall name the City and County of Denver, its elected and appointed

officials, employees and volunteers as additional insureds.
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d. Waiver of Subrogation: For all coverages, Special Counsel’s insurer shall waive

subrogation rights against the City.

e. Subcontractors and Subconsultants: All subcontractors and subconsultants

(including independent contractors, suppliers or other entities providing goods or services
required by this Agreement) shall be subject to all of the requirements herein and shall procure
and maintain the same coverages required of the Special Counsel. Special Counsel shall include
all such subcontractors as additional insured under its policies (with the exception of Workers’
Compensation) or shall ensure that all such subcontractors and subconsultants maintain the
required coverages. Special Counsel agrees to provide proof of insurance for all such

subcontractors and subconsultants upon request by the City.

f. Workers’ Compensation/Emplover’s Liability Insurance: Special Counsel

shall maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily injury
claim, $100,000 per occurrence for each bodily injury caused by disease claim, and $500,000
aggregate for all bodily injuries caused by disease claims. Special Counsel expressly represents
to the City, as a material representation upon which the City is relying in entering into this
Agreement, that none of the Special Counsel’s officers or employees who may be eligible under
any statute or law to reject Workers’ Compensation Insurance shall effect such rejection during
any part of the term of this Agreement, and that any such rejections previously effected, have
been revoked as of the date Special Counsel executes this Agreement.

g. Commercial General Liability: Special Counsel shall maintain a Commercial

General Liability insurance policy with limits of $1,000,000 for each occurrence, $1,000,000 for
each personal and advertising injury claim, $2,000,000 products and completed operations
aggregate, and $2,000,000 policy aggregate.

h. Personal _Automobile Liability: Special Counsel shall ensure personal

automobile insurance is in force with limits of $100,000 bodily injury per person; $300,000
bodily injury per accident; $50,000 property damage for all vehicles used in performing services
under this Agreement. The policy will include a business use endorsement. Special Counsel
represents, as material representations upon which the City is relying, that Special Counsel does
not own any motor vehicles and that in performing Services under the Agreement, Special
Counsel’s owners, officers, directors, and employees use their personal vehicles. Special

Counsel shall ensure that any person operating a motor vehicle in performing Services under the
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Agreement shall keep in full force Personal Auto Liability coverage with minimum required

limits.

I. Professional Liability: Special Counsel shall maintain professional liability
limits of $1,000,000.00 per claim and $1,000,000.00 aggregate policy limit.

J. Additional Provisions:

(1) For Commercial General Liability, the policies must provide the following:
A. That this Agreement is an Insured Contract under the policy;
B. Defense costs are in excess of policy limits;
C. A severability of interests or separation of insureds provision (no insured
vs. insured exclusion); and
D. A provision that coverage is primary and non-contributory with other
coverage or self-insurance maintained by the City.

(2) For claims-made coverage:

A. The retroactive date must be on or before the contract date or the first date
when any goods or services were provided to the City, whichever is earlier

B. Special Counsel shall advise the City in the event any general aggregate or
other aggregate limits are reduced below the required per occurrence limits.

3) At their own expense, and where such general aggregate or other
aggregate limits have been reduced below the required per occurrence limit, the Special Counsel
will procure such per occurrence limits and furnish a new certificate of insurance showing such
coverage is in force.

12. DEFENSE AND INDEMNIFICATION:

a. Special Counsel agrees to defend, indemnify, and hold harmless City, its
appointed and elected officials, agents and employees against all liabilities, claims, judgments,
suits or demands for damages to persons or property arising out of, resulting from, or relating to
the work performed under this Agreement (“Claims”), unless such Claims shall have been
specifically determined by the trier of fact to be due to the sole negligence or willful misconduct
of the City. This indemnity shall be interpreted in the broadest possible manner to indemnify
City for any acts or omissions of Special Counsel or its subcontractors either passive or active,
irrespective of fault, including City’s concurrent negligence whether active or passive, except for

the sole negligence or willful misconduct of City.

b. Special Counsel’s duty to defend and indemnify City shall arise at the time

written notice of the Claim is first provided to City regardless of whether Claimant has filed suit
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on the Claim. Special Counsel’s duty to defend and indemnify City shall arise even if City is the
only party sued by Claimant and/or Claimant alleges that City’s negligence or willful misconduct

was the sole cause of Claimant’s damages.

C. Special Counsel will defend any and all Claims brought or threatened against
City, and will pay on behalf of City, any expenses incurred by reason of such Claims including,
but not limited to, court costs and attorney fees incurred in defending and investigating such
Claims or seeking to enforce this indemnity obligation. Such payments on behalf of City shall be
in addition to any other legal remedies available to City and shall not be considered City’s

exclusive remedy.

d. Insurance coverage requirements specified in this Agreement shall in no way
lessen or limit the liability of the Special Counsel under the terms of this indemnification
obligation. The Special Counsel shall obtain, at its own expense, any additional insurance that it

deems necessary for the City’s protection.

e. This defense and indemnification obligation shall survive the expiration or

termination of this Agreement.

13. COLORADO GOVERNMENTAL IMMUNITY ACT: In relation to the

Agreement, the City is relying upon and has not waived the monetary limitations and all other

rights, immunities and protection provided by the Colorado Governmental Act, C.R.S. § 24-10-
101, et seq.

14. TAXES, CHARGES AND PENALTIES: The City is not liable for the payment

of taxes, late charges or penalties of any nature, except for any additional amounts that the City

may be required to pay under the City’s prompt payment ordinance § 20-107, et seq., of the
Denver Revised Municipal Code (D.R.M.C.). The Special Counsel shall promptly pay when due,
all taxes, bills, debts and obligations it incurs performing the services under the Agreement and

shall not allow any lien, mortgage, judgment or execution to be filed against City property.

15. ASSIGNMENT; SUBCONTRACTING: Except as specifically authorized
hereunder, the Special Counsel shall not voluntarily or involuntarily assign any of its rights or

obligations, or subcontract performance obligations, under this Agreement without obtaining the
City Attorney’s prior written consent. Except as specifically authorized hereunder, any
assignment or subcontracting without such consent will be ineffective and void, and shall be
cause for termination of this Agreement by the City. The City Attorney has sole and absolute
discretion whether to consent to any assignment or subcontracting, or to terminate the Agreement

on account of unauthorized assignment or subcontracting. In the event of any subcontracting or
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unauthorized assignment: (i) the Special Counsel shall remain responsible to the City; and (ii) no
contractual relationship shall be created between the City and any sub-consultant, subcontractor

or assign.

16. INUREMENT: The rights and obligations of the parties to the Agreement inure

to the benefit of and shall be binding upon the parties and their respective successors and
permitted assigns, provided assignments are consented to in accordance with the terms of the

Agreement.

17. NO THIRD PARTY BENEFICIARY: Enforcement of the terms of the

Agreement and all rights of action relating to enforcement are strictly reserved to the parties.

Nothing contained in the Agreement gives or allows any claim or right of action to any third
person or entity. Any person or entity other than the City or the Special Counsel receiving
services or benefits pursuant to the Agreement is an incidental beneficiary only.

18. NO AUTHORITY TO BIND CITY TO CONTRACTS: The Special Counsel

lacks any authority to bind the City on any contractual matters. Final approval of all contractual

matters that purport to obligate the City must be executed by the City in accordance with the
City’s Charter and the D.R.M.C.

19. SEVERABILITY: Except for the provisions of the Agreement requiring

appropriation of funds and limiting the total amount payable by the City, if a court of competent
jurisdiction finds any provision of the Agreement or any portion of it to be invalid, illegal, or
unenforceable, the validity of the remaining portions or provisions will not be affected, if the

intent of the parties can be fulfilled.

20. CONFLICT OF INTEREST:

a. No employee of the City shall have any personal or beneficial interest in the
services or property described in the Agreement. Special Counsel shall not hire, or contract for

services with, any employee or officer of the City in violation of the City’s Code of Ethics,

D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and 1.2.12.

b. Special Counsel acknowledges that it and its attorneys are bound by the Colorado
Rules of Professional Conduct applicable to Colorado attorneys, including without limitation
Rule 1.7, which addresses a lawyer's engagement under circumstances involving a conflict of
interest. Special Counsel shall not engage in any transaction, activity or conduct that would
result in a conflict of interest under the Agreement. Special Counsel represents that it has
disclosed any and all current or potential conflicts of interest, which shall include transactions,

activities or conduct that would affect the judgment, actions or work of the Special Counsel by
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placing the Special Counsel’s own interests, or the interests of any party with whom the Special
Counsel has a professional relationship or contractual arrangement, in conflict with those of the
City. The City, in its sole discretion, will determine the existence of a conflict of interest and

may terminate the Agreement in the event it determines a conflict exists.

C. Special Counsel should conduct a thorough conflict of interest review prior to
performing legal services for the City for any matter under this Agreement. Special Counsel
should confirm in writing to the City Attorney, or her designee—preferably within 24 hours, but
no later than three (3) business days after receipt of the new matter—that Special Counsel has
completed a conflict check, there is no conflict or appearance of a conflict, and that Special
Counsel is able to handle all aspects of the legal representation on behalf of the City.

If, as a result of the conflict check, there is a conflict or an appearance of a conflict,
Special Counsel must (i) identify the conflict for the City Attorney, or her designee, and seek a
conflict waiver from the City as required by the Colorado Rules of Professional Conduct or (ii)
decline legal representation and maintain as privileged and confidential any information
provided by the City. Special Counsel has a continuing obligation to ensure that no conflicts
exist with respect to its ongoing representation. Any possible conflict of interest arising during
legal representation should be communicated in writing to the City Attorney, or her designee,
immediately so the City has an opportunity to address and resolve the issue.

21. NOTICES: Notices concerning termination of the Agreement, alleged or actual
violations of the terms of the Agreement, and matters of similar importance must be hand
delivered, sent by overnight courier service, mailed by certified mail, return receipt requested, or
mailed via United States mail, postage prepaid, if to Special Counsel at the address first above
written, and if to the City at:

Denver City Attorney’s Office

1437 Bannock St., Room 353

Denver, Colorado 80202
Notices hand delivered or sent by overnight courier are effective upon delivery. Notices sent by
certified mail are effective upon receipt. Notices sent by mail are effective upon deposit with the
U.S. Postal Service. The parties may designate substitute addresses where or persons to whom
notices are to be mailed or delivered. However, these substitutions will not become effective
until actual receipt of written notification.

22.  NO EMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK
UNDER THE AGREEMENT:
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a. This Agreement is subject to D.R.M.C. Division 5 of Article IV of Chapter 20,

and any amendments (the “Certification Ordinance™).

Page 12

b.

The Special Counsel certifies that:

1)

)

At the time of its execution of this Agreement, it does not knowingly
employ or contract with an illegal alien who will perform work under

this Agreement.

It will participate in the E-Verify Program, as defined in 8§ 8 17.5-
101(3.7), C.R.S., to confirm the employment eligibility of all
employees who are newly hired for employment to perform work under

this Agreement.

The Special Counsel also agrees and represents that:

(1)

)

3)

(4)

()

It shall not knowingly employ or contract with an illegal alien to

perform work under the Agreement.

It shall not enter into a contract with a subconsultant or subcontractor
that fails to certify to the Special Counsel that it shall not knowingly
employ or contract with an illegal alien to perform work under the

Agreement.

It has confirmed the employment eligibility of all employees who are
newly hired for employment to perform work under this Agreement,
through participation in the E-Verify Program.

It is prohibited from using the E-Verify Program procedures to
undertake pre-employment screening of job applicants while
performing its obligations under the Agreement, and that otherwise
requires the Special Counsel to comply with any and all federal
requirements related to use of the E-Verify Program including, by way
of example, all program requirements related to employee notification

and preservation of employee rights.

If it obtains actual knowledge that a subconsultant or subcontractor
performing work under the Agreement knowingly employs or contracts
with an illegal alien, it will notify such subconsultant or subcontractor
and the City within three (3) days. The Special Counsel will also then
terminate such subconsultant or subcontractor if within three (3) days



after such notice the subconsultant or subcontractor does not stop
employing or contracting with the illegal alien, unless during such
three-day period the subconsultant or subcontractor provides
information to establish that the subconsultant or subcontractor has not

knowingly employed or contracted with an illegal alien.

(6) It will comply with any reasonable request made in the course of an
investigation by the Colorado Department of Labor and Employment
under authority of § 8-17.5-102(5), C.R.S, or the City Auditor, under
authority of D.R.M.C. § 20-90.3.

d. The Special Counsel is liable for any violations as provided in the Certification
Ordinance. If Special Counsel violates any provision of this section or the Certification
Ordinance, the City may terminate this Agreement for a breach of the Agreement. If the
Agreement is so terminated, the Special Counsel shall be liable for actual and consequential
damages to the City. Any such termination of a contract due to a violation of this section or the
Certification Ordinance may also, at the discretion of the City, constitute grounds for
disqualifying Special Counsel from submitting bids or proposals for future contracts with the
City.

23. DISPUTES: All disputes between the City and Special Counsel arising out of or
regarding the Agreement will be resolved by administrative hearing pursuant to the procedure
established by D.R.M.C. § 56-106(b), et seq. For the purposes of that administrative procedure,
the City official rendering a final determination shall be the City Attorney.

24. GOVERNING LAW; VENUE: The Agreement will be construed and enforced
in accordance with applicable federal law, the laws of the State of Colorado, and the Charter,

Denver Revised Municipal Code, ordinances, regulations and Executive Orders of the City and
County of Denver, which are expressly incorporated into the Agreement. Unless otherwise
specified, any reference to statutes, laws, regulations, charter or code provisions, ordinances,
executive orders, or related memoranda, includes amendments or supplements to same. Venue
for any legal action relating to the Agreement will be in the District Court of the State of

Colorado, Second Judicial District.

25. NO DISCRIMINATION IN EMPLOYMENT: In connection with the

performance of work under the Agreement, the Special Counsel may not refuse to hire,

discharge, promote or demote, or discriminate in matters of compensation against any person

otherwise qualified, solely because of race, color, religion, national origin, gender, age, military
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status, sexual orientation, gender identity or gender expression, marital status, or physical or

mental disability. The Special Counsel shall insert the foregoing provision in all subcontracts.

26. COMPLIANCE WITH ALL LAWS: Special Counsel shall perform or cause to

be performed all services in full compliance with all applicable laws, rules, regulations and codes
of the United States and State of Colorado; with the Charter, ordinances, rules, regulations and
Executive Orders of the City and County of Denver; and with the Colorado Rules of Professional
Conduct.

27. LEGAL AUTHORITY: Special Counsel represents and warrants that it

possesses the legal authority, pursuant to any proper, appropriate and official motion, resolution
or action passed or taken, to enter into the Agreement. Each person signing and executing the
Agreement on behalf of Special Counsel represents and warrants that he has been fully
authorized by Special Counsel to execute the Agreement on behalf of Special Counsel and to
validly and legally bind Special Counsel to all the terms, performances and provisions of the
Agreement. The City shall have the right, in its sole discretion, to either temporarily suspend or
permanently terminate the Agreement if there is a dispute as to the legal authority of either
Special Counsel or the person signing the Agreement to enter into the Agreement.

28. NO CONSTRUCTION AGAINST DRAFTING PARTY: The parties and their

respective counsel have had the opportunity to review the Agreement, and the Agreement will

not be construed against any party merely because any provisions of the Agreement were
prepared by a particular party.

29. ORDER _OF PRECEDENCE: In the event of any conflicts between the

language of the Agreement and the exhibits, the language of the Agreement controls.

30. INTELLECTUAL PROPERTY RIGHTS: The City and Special Counsel

intend that all property rights to any and all materials, text, logos, documents, booklets, manuals,

references, guides, brochures, advertisements, music, sketches, plans, drawings, prints,
photographs, specifications, software, data, products, ideas, inventions, and any other work or
recorded information created by the Special Counsel and any subcontractor hereunder and paid
for by the City pursuant to this Agreement, in preliminary or final form and on any media
whatsoever (collectively, “Materials”), shall belong to the City. The Special Counsel shall
disclose all such items to the City. To the extent permitted by the U.S. Copyright Act, 17 USC §
101, et seq., the Materials are a “work made for hire” and all ownership of copyright in the
Materials shall vest in the City at the time the Materials are created. To the extent that the

Materials are not a “work made for hire,” the Special Counsel and any subcontractor hereunder
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(by this Agreement) sells, assigns and transfers all right, title and interest in and to the Materials
to the City, including the right to secure copyright, patent, trademark, and other intellectual

property rights throughout the world and to have and to hold such rights in perpetuity.

31. SURVIVAL OF CERTAIN PROVISIONS: The terms of the Agreement and

any exhibits and attachments that by reasonable implication contemplate continued performance,

rights, or compliance beyond expiration or termination of the Agreement survive the Agreement
and will continue to be enforceable. Without limiting the generality of this provision, the Special
Counsel’s obligations to provide insurance and to indemnify the City will survive for a period
equal to any and all relevant statutes of limitation, plus the time necessary to fully resolve any

claims, matters, or actions begun within that period.

32. ADVERTISING AND PUBLIC DISCLOSURE: Special Counsel shall not
include any reference to the Agreement or to services performed pursuant to the Agreement in

any of the Special Counsel’s advertising or public relations materials without first obtaining the
written approval of the City Attorney, or her designee. Any oral presentation or written materials
related to services performed under the Agreement will be limited to services that have been
accepted by the City. The Special Counsel shall notify the City Attorney in advance of the date
and time of any presentation. Nothing in this provision precludes the transmittal of any

information to City officials.

33. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: Special
Counsel consents to the use of electronic signatures by the City. The Agreement, and any other

documents requiring a signature hereunder, may be signed electronically by the City in the
manner specified by the City. The Parties agree not to deny the legal effect or enforceability of
the Agreement solely because it is in electronic form or because an electronic record was used in
its formation. The Parties agree not to object to the admissibility of the Agreement in the form
of an electronic record, or a paper copy of an electronic document, or a paper copy of a
document bearing an electronic signature, on the ground that it is an electronic record or

electronic signature or that it is not in its original form or is not an original.

34. CITY EXECUTION OF AGREEMENT: The Agreement will not be effective
or binding on the City until it has been fully executed by all signatories of the City and County of

Denver, and if required by Charter, approved by the City Council.

35. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS: The
Agreement is the complete integration of all understandings between the parties as to the subject

matter of the Agreement. No prior or contemporaneous addition, deletion, or other modification
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has any force or effect, unless embodied in the Agreement in writing. No subsequent novation,
renewal, addition, deletion, or other amendment will have any force or effect unless embodied in
a written amendment to the Agreement properly executed by the parties. No oral representation
by any officer or employee of the City at variance with the terms of the Agreement or any
written amendment to the Agreement will have any force or effect or bind the City. The
Agreement is, and any amendments will be, binding upon the parties and their successors and

assigns.

36. USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS: The Special

Counsel shall cooperate and comply with the provisions of Executive Order 94 and its

Attachment A concerning the use, possession or sale of alcohol or drugs.

37. COUNTERPARTS OF THE AGREEMENT: The Agreement may be executed

in counterparts, each of which is an original and constitute the same instrument.

[Signatures appear on the following pages]

Page 16



Contract Control Number: ATTNY-201948028-00

Contractor Name: GORDON L VAUGHAN P C

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of

SEAL CITY AND COUNTY OF DENVER
ATTEST:
By
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:
Attorney for the City and County of
Denver
By
By
By




Contract Control Number: ATTNY-201948028-00
Contractor Name: GORDON L VAUGHAN P C

By: C(QM@Q C&‘ré’v

Name: 9)”0- L COOK

(please print)

Title: A&*ornu Shovanadcher

(please print)l

ATTEST: [if required]

By:

Name:
(please print)

Title:
(please print)




Exhibit A
SPECIAL COUNSEL BILLING REQUIREMENTS

These Special Counsel Billing Requirements (“Requirements”) set forth the procedures
that govern the relationship between the CITY AND COUNTY OF DENVER (“Denver” or the
“City”) and its outside legal counsel (“Special Counsel”) with respect to billing procedures and
related activities under the Special Counsel Agreement (“Agreement”).

The City expects Special Counsel and any associated professionals working on City
matters to comply with these Requirements. These Requirements supersede any previously
provided Requirements.

1. Introduction

These Requirements apply to all Special Counsel retained by the City to provide legal
services in connection with litigation or transactional matters. Special Counsel shall become
familiar with and adhere to these Requirements in providing legal services.

The City expects Special Counsel to provide high-quality legal services at reasonable cost,
to maintain transparency in billing, and to be mindful of the responsibility to conserve public
resources without compromising the quality of the services provided.

2. Supervising Attorney and Budget Submission

For all matters referred to Special Counsel, the City Attorney’s designee (‘“Supervising
Attorney”) will supervise and work with Special Counsel. The Supervising Attorney will be
directly responsible to the City Attorney for all of Special Counsel’s activities, billings, and
payments.

Special Counsel shall contact the Supervising Attorney for any approvals required by these
Requirements. Special Counsel should consult frequently with the Supervising Attorney regarding
matters Special Counsel is handling so that the City will have current information about the status
of all matters and can provide input on case strategy and expenditures. As appropriate, Special
Counsel will schedule periodic meetings and conference calls with the Supervising Attorney to
discuss developments and strategy.

Special Counsel shall provide the Supervising Attorney with a budget for all litigation
matters expected to exceed $5,000 in legal fees and costs, and for transactional matters as requested
by the Supervising Attorney. A separate budget should be submitted for each matter. The budget
shall include a good faith estimate of the cost of the services, including an identification of each
of the various tasks Special Counsel expects to perform, the projected number of hours of attorney
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time and paralegal time needed to complete each task per each timekeeper, and the fees and costs
anticipated to be associated with each task. If, during the course of the representation, it appears
that Special Counsel may exceed a proposed budget by 10% or more, Special Counsel shall notify
the Supervising Attorney, provide a written explanation for the anticipated variance from the
budget, obtain the approval of the Supervising Attorney for any such variance, and submit an
updated budget to the Supervising Attorney. At a minimum, Special Counsel should update the
budget for each case on a quarterly basis and shall provide a revised budget to the Supervising
Attorney on the following schedule: January 2, April 1, July 1, and October 1.

Special Counsel shall abide by the budget approved by the Supervising Attorney for each
of the matters it is assigned. In no circumstance shall Special Counsel exceed the Maximum
Contract Amount, as defined in the Agreement. The Supervising Attorney is not authorized to
approve budgets that individually, or in aggregate, exceed the Maximum Contract Amount, as
defined in the Agreement.

Special Counsel should use its professional judgment in deciding whether to obtain the
prior approval of the Supervising Attorney for a litigation event, where such approval is not
specifically required by these Requirements or the Colorado Rules of Professional Conduct.
Litigation events that are specified in a plan of litigation or a budget that was previously submitted
to and approved by the Supervising Attorney will ordinarily not need to be re-submitted for
approval.

All bills submitted by Special Counsel will be reviewed by and are subject to the approval
of the Supervising Attorney.

3. Staffing Philosophy

a. Special Counsel’s lead attorney, as designated in Section 1 of the Agreement, and the
Supervising Attorney shall agree upon a primary attorney for Special Counsel, which
may be the lead attorney designated in Section 1 of the Agreement, for all assigned
matters (the “Primary Attorney”). The Primary Attorney shall oversee any matter
being handled for the City, including the billing and payments. Special Counsel may
not substitute a different Primary Attorney without the Supervising Attorney’s prior
approval in writing.

b. Special Counsel shall submit a staffing profile that identifies the partners, associates,
paralegals, and other staff who will bill time to each matter. Special Counsel shall
minimize staffing changes. Changes and additions to staff are subject to the prior
approval of the Supervising Attorney. The City reserves the right to request, and to

object to, representation by specific attorneys within Special Counsel’s firm.
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Overstaffing and staffing with overqualified or underqualified personnel assigned to

City matters are not permitted and may result in a reduction of Special Counsel’s fees.

c. Special Counsel shall select, for each task, an individual suitable for the task and the
specific needs of the matter. Each such individual must have appropriate experience in
the area in which he or she is performing services and hold all necessary licenses and
admissions.

d. Special Counsel shall not:

Q) Assign unnecessary or duplicative staff to matters.

(i)  Charge for any services that duplicate the effort of other assigned staff.

(iii)  Charge for time of newly assigned attorneys, after a change in personnel, spent
to become familiar with the matter, or time spent duplicating work performed
by an attorney previously assigned to the matter.

e. The selection and retention of expert witnesses, appraisers, consultants, investigators,
and other third-party professionals shall be coordinated with and approved by the
Supervising Attorney in written form. Special Counsel shall provide information
regarding the consultant’s or expert’s area of expertise, description of the services to
be provided, hourly rates, and estimates for the services to be provided. Special Counsel
shall itemize charges for any such services on its invoices.

4. Billing

a. Special Counsel shall submit invoices for legal fees and costs on a monthly basis no
later than the 15th of each month. All invoices should be submitted Outside
Counsel/Professional Services Invoice Review, attached as Appendix 1, and the
Invoice Cover Sheet, attached as Appendix 2. Invoices shall include all fees for legal
services performed from the prior month. The City reserves the right not to pay for any
time entries billed in an untimely manner.

b. Special Counsel shall send a separate invoice for each matter.

c. Special Counsel shall submit supporting documentation for all allowed reimbursable
expenses over $100.

d. Unless Special Counsel is otherwise instructed by the City, Special Counsel’s invoices

shall be addressed and submitted to: CAOAdminbilling@denvergov.org

5. Charges for Services
a. Time Charges. All charges for Special Counsel’s legal services should be recorded
daily in 0.1 hour increments based upon actual time spent. Time billed in excess of 0.1

hour should be billed by rounding up or down to the nearest higher or lower increment.
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The overall time billed should not exceed the actual time spent. Any tasks performed
but not charged should be billed through a zero hour entry.

Single Entry Timekeeping/Block Billing. Each task should be billed in a separate line
entry. Grouping multiple activities under a single time charge (block billing) is not
allowed. Each item of work shall be associated with a discrete charge.

Description of Services. Each time entry shall include a clear description of the
services rendered, including the nature of the task, the purpose and the subject of the
task performed, the individual who performed the task, and the amount of time that was
spent on a task. The City reserves the right to seek clarification from Special Counsel
where it finds an invoice to be vague or unclear and may reduce the amount of time
billed for a specific task at its own discretion.

Intra-Office Conferences. Intra-office conferences may be billed when such
conferences are held to discuss strategy, case management, and legal issues and result
in more efficient legal representation for the City. Special Counsel shall ensure that
intra-office conferences are kept to a minimum, that time billed for intra-office
conferences accurately reflects time spent on the matter, and that only mandatory staff
bill time for such conferences. Charges for intra-office conferences shall describe the
reason for the conference and the subject matter of the discussion.

Multiple Attendance. The City will pay for only one attorney to attend meetings,
depositions, hearings, court conferences, and trials, unless otherwise approved in
advance and in writing by the Supervising Attorney.

Legal Research. The City will only pay for legal research reasonably necessary to
complete an assignment. Special Counsel shall consult within its own firm and with the
Supervising Attorney prior to conducting extensive legal research to determine whether
similar issues have been previously researched by the firm or by the City, particularly
with respect to issues such as qualified immunity that are frequently litigated by the
City. Special Counsel is required to use prior research when possible, and in such
situations, may charge the City only for updating prior research. Special Counsel shall
not initiate research before it is needed unless the Supervising Attorney expressly
approves the research in advance.

Reviewing Files. The City will not pay for the review of a file by an attorney who is
merely supervising the work of another employee of the firm. Similarly, Special
Counsel shall not bill the City for file review if an event does not precipitate such

review (such as a telephone call or receipt of correspondence) or if the file review does
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not result in the creation of any tangible work product. Any invoice that includes a time
entry for “file review” shall include the purpose of the review or that item will not be

considered for payment by the City.

. Non-Compensable Fees. Activities that are clerical or administrative in nature—such

as opening and closing files, processing invoices, and running conflict of interest
checks—are non-compensable and should not be billed by the Special Counsel.

Travel Time: Special Counsel may bill for limited travel time. The City will reimburse
Special Counsel for non-local travel at Special Counsel’s standard contractual hourly
rate when approved in advance and in writing by the Supervising Attorney. Special
Counsel may not bill for otherwise productive travel time that is not spent on City
business (e.g., flight time that is not spent working on a City matter undertaken pursuant
to this Agreement). The City will not reimburse travel time for local travel, defined as
100 miles or less from Special Counsel’s office (“Local Travel”). Fees for unjustified

or excessive travel time may be written down at the Supervising Attorney’s discretion.

6. Reimbursable Expenses

Any expenses or costs over $100 that have not been pre-approved in the case budget must

be approved in writing by the Supervising Attorney prior to being incurred. Fees and expenses

incurred in excess of the approved budget will not be reimbursed. Pre-approved actual, reasonable,

and necessary out-of-pocket expenses will be reimbursed at cost without mark-up. All expenses

shall be documented, and copies of receipts shall be provided to the Supervising Attorney with

Special Counsel’s invoice. Some examples of expenses which may qualify for reimbursement are:

(i)

(i)

Messenger Services and overnight or other expedited delivery services. The City
does not expect all documents to be hand-delivered or sent by an overnight or
express delivery service, but such services may be used where appropriate under
the circumstances per the request of the Supervising Attorney.

Photocopying. Photocopying is reimbursable if performed for Special Counsel by
an outside photocopying vendor. In such instances, reimbursement will be made at
the lower of Special Counsel’s actual cost or an amount not to exceed 10 cents per
page for routine copies. Whenever Special Counsel seeks reimbursement for
copying or Bates labeling by an outside photocopying vendor, Special Counsel
shall provide the City with a copy of the photocopying vendor’s invoice, which
shall state the number of pages of each type copied and the cost per page for each

of these services. In-house copying costs are not reimbursable.
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(iii)  Lodging and Meals. Lodging and meals are reimbursable only in the context of
non-local travel, and will be reimbursed at rates no greater than the lesser of the
actual cost (without markup) or the maximum amount set forth in the Meals and
Incidental Expense Breakdown of the Federal Travel Regulation in effect on the
date the expense was incurred, published at:

www.gsa.gov/Portal/gsa/ep/contentView.do?contentld=17943&contentType=GSA_BASIC

The City will not reimburse for meals in connection with Local Travel.

(iv)  Certain Travel Expenses. Special Counsel shall bill air travel at no higher than the
economy or coach fare. Special Counsel shall use its best efforts to make airline
reservations in advance so as to take advantage of lower air fares. While on non-
local travel, Special Counsel may bill the City for reasonable mileage or for the cost
of a mid-sized, non-luxury rental car when necessary and when the cost of a rental
car is less than other forms of ground transportation. Special Counsel may seek
reimbursement for taxi fares when on non-local travel, but any requests for
reimbursement for taxi fares will be closely scrutinized for necessity and

reasonableness.

If Special Counsel’s travel is both for the City and for another client or other activities,
Special Counsel may bill the City only for the City’s pro rata share of travel expenses.

7. Non-Reimbursable Expenses.

Routine administrative expenses are part of Special Counsel’s overhead, are included in
Special Counsel’s hourly rate structure, and will not be reimbursed by the City. Examples of
overhead expenses that the City will not reimburse include:

Q) Telephone calls, mobile phone charges, utilities, in-house photocopies, postage,

secretarial and word processing services, and overtime.

(i) Expenses related to Local Travel, including mileage, parking, or car services.

(iti)  The cost of computerized legal research services, including Lexis and Westlaw.


http://www.gsa.gov/Portal/gsa/ep/contentView.do?contentId=17943&contentType=GSA_BASIC
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
02/06/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: #f the certificate holder is an ADDITIONAL INSURED, the potficy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION iS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgu‘g«ﬂ
Pinnacol Assurance PHONE FAX
7501 E. Lowry Blvd. AL {AIC, No:
Denver, CO 80230-7006 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A ; Pinnacol Assurance 41190
INSURED INSURER B :
Gordon L Vaughan, P.C. dba Vaughan & Demuro
111 S. Tejon, Ste. 545 INSURERG :
Colorado Springs, CO 80903 INSURER D :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INER [ADDLISUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD I wvD POLICY NUMBER {MMDDYYYY) | IMMBBYYY) LIMITS
COMMERGIAL GENERAL LIABILITY T CIEEENCE $
[ DAMAGE TO RENTED
CLAIMS-MADE D OCCUR PREMISES (Ea occurence) | §
MED EXP (Any one perscn) $
PERSONAL & ADVINJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE [
POLICY ass Lot PRODUCTS - COMPIOP AGG | §
OTHER: s
AUTOMOBILE LABILITY e s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY {Per accideni)| $
HIRED NON-OWNED PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY | Per accident)
$
UMBRELLA LIAB OCCUR EAGH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED | [ revenmons _ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X [SHre | |28
ANYPROPRIETOR/PARTNER/EXECUTIVE 05/01/2018 | 05/01/2019 | EL EACH ACCIDENT s 100,000
A | OFFICERMEMBER EXCLUDED? NIA 3008122
(Mandatory in NH) EL DISEASE - EAEMPLOVEE] § 100,000
i yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LimiT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS J VEHICLES (ACORD 101, Additiona) Remarks Schedul

Unless otherwise stated in the policy provisions, coverage in Colorado only.

, Mmay be attached if more space is required)}

CERTIFICATE HOLDER

CANCELLATION

1965787

The City and County of Denver
Denver Risk Management Office
201 W Colfax Ave # 1105
Denver, CO 80202

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

vnd@vaughandemuro.com AUTHORIZED REPRESENTATIVE
Plnnacol Assurance
[
© 1988-2015 ACORD CORPORATION. All rights reserved,
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

ACORDs provided by Forms Boss. www.FormsBoss.com; (¢} Impressive Publishing 800-208-1977




CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
02/06/2019

Centennial COQ 80046
Kaci Nice 720-255-1460

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
Bums Brokers LLC AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
PO Box 461151 CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE

AFFORDED 8Y THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: Maxum Indemnity Company
Vaughan & DeMuro INSURER B: Kinsale Insurance Company
111 S. Tejon Street Suite 545 INSURER C:
Colorado Springs, CO 80903 INSURER D:
INSURER E

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE POLICY NUMBER "gﬂ‘é‘;:;fggm "gk‘fé’ &m“:}g" LIMITS
O] GENERAL LIABILITY EACH OCCURENCE $
L UIABILITY DAMAGE TO RENTED
E&OMMER'CAL GENEEI |PREMISES (Ea occumence) $
0 CLAIMS MADE || OCCUR MED EXP (Any cne perszn) $
] = PERSONAL & ADV INJURY $
GENERAL AGGREGATE s
GEN'L AGGREGATE LIMIT APPLIES PER:
PRODUCTS - COMPIOPAGG | §
O rovier [] proveet [ woc
$
O AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT .
D ANY AUTO (Each Occurrence)
[ At ownep autos BODILY INJURY s
[ scHebuLeo auTos (Per persan)
[ mimeo autos BODILY INJURY .
[ non-owneo autos (Per accident]
[} PROPERTY DAMAGE
D {Per accident) $
N GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $
[ anv auto OTHER THAN EAACC | §
AUTO ONLY: ace | 5
B |[]|EXCESSVMBRELLA LiABILITY 0100048324-1 03/0212018 03/0212019 b $2,000,000
D OCCUR & CLAIMS MADE AGGREGATE $2,000,000
$
X oeouctise 5
[CJrevention s
Excess Profassional s
WORKERS COMPENSATION AND WG STATU- OTH-
[ | empLovers’ LiasmiTy TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECU- E.L. EACH ACCIDENT $
TIVE OFFICER/MEMBER EXCLUDED?
If yes. describe under E.L. DISEASE - EA EMPLOYEE $
SPECIAL PROVISIONS bel
OVISIONS below E.L.DISEASE - POLICY LIMIT | g
OTHER . . . e o s
Al _ . PFP-6030649-02 03/02/2018 03/02:2019 Limits of Liabilitics $3million/$3million
Professional Liability Insurance
Deductible $ 10,000 Per Claim

For proof of coverage only

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES { EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

City of County of Denver
Denver Risk Management Office
201 W. Colfax Avenue #1105
Denver, CO 80202

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOQF, THE INSURER AFFORDING COVERAGE WILL ENDEAVOR TO
MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

ACORD 25 {2001/08)

© ACORD CORPORATION 1988
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ACORD CERTIFICATE OF LIABILITY INSURANCE > 021062016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the

terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsemant(s).

FRODUCER  John Youngdahl Agency, Inc. SOME-"" John Youngdahl
A PHONE 5 ] FAX .
600 N Tejon St %{MJMT (AE, Noy: (7104756303 |
——, Colorado Springs, CO 80903 | ApoRERs: lohn@lohnyoungdatd.com
& INSURER(8) AFFORDING COVERAGE NAIC
= INSURER A : State Farm Fire and Casualty Company 25143
WSURED  Gordon Vaughan PC dba: | INSURER B :
Vaughan & Demuro INSURER € :
111 S Tejon St Ste 545 INSURERD :
Colorado Springs CO  80903-5116 MRUSERS:
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE 8EEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T TYPE OF INSURANCE PoLICY NuMBER MIERBIYVY | AAPONYYY LTy
A | SENERAL LABRITY Y 99-78-0615-1 0341/2018 | 03/19/2019 | EACH OCCURRENCE 3 2,000,000
FBANAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY 03/11/2018 | 03/14/2020 | PREMISES (En occurenced | § 300,000
| cLame-mane 0CCUR MED EXP {Any oneperson) | § 5,000
. _ PERSONAL 8 ADVINJURY | '§ 2,000,000
- GENERAL AGGREGATE s 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPOP AGG | § 4,000,000
Y‘ POLICY [_l ’J’é‘& |__| Loc s
AUTOMOBILE LIABILITY COMBINED ;.HNGE AT |
ANY AUTO BODBILY INJURY (Paf parson) § g
:LL CWNED ECHEJULED BODILY INJURY {Per accidenl) §
3 NON-CWNED [ PROPERTY DAMAGE
|| wireD auTOS AUTOS | (Per accider) L
$
| UNBRELLA LIAR | | occcur EACH OCCURRENCE $
EXCESS LIAR CLAIMS-MADE AGGREGATE $
DED I | RETENTIONS $
WORKERS COMPENSATION _l_tg%r_uuus W 'smwu-g [oTF
AND EMPLOYERS® LIABILITY YIN ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICE/MEMBER EXCLUDED? NIA
{Mandatory In NH) E.L. ISEASE - EA Eunomﬁ $
DESCRPTION OF GPFRATIONS By £ DISEASE - POLICY LIMIT } §
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Evidence of Insurance

£

FARMERS

INSURANCE

Policy Number: 18805-64-82

Policy Edition: 3rd

Effective: 6/16/2017 12:01 AM
Expiration: Continuous until cancelled
Expiration Time: 12:01 AM

Underwritten By: Farmers Insurance Exchange
6301 Owensmouth Ave.
Woodland Hills, CA91367
Peggy Carter

19571 E Mainstreet

Your Agent:

Insured: Gordon L Vaughan Parker, CO80138-7374
Nadine | Vaughan (303)805-1415
1623 N Cascade Ave FAX: (303) 284-0156
Colorado Springs, CO 80907-7408 pcarter3@farmersagent.com
Vehicle Information
Year Make Model VIN
2017 Toyota 4Runner 4D 4X4 Sr5/Pm/Ltd JTEBU5JRXH5439563
Coverages
Coverage Type Limit/Deductible Coverage Type Limit/Deductible

$500,000 each person
$500,000 each accident

$100,000 each accident
$5,000 each person
$500 Deductible

$500 Deductible

Bodily Injury Liability

Property Damage Liability
Medical Coverage
Comprehensive

Collision

Uninsured Motorist Property

Damage Without Collision Covered
Not Covered

$500,000 each person
$500,000 each accident

Other Not Covered

Towing and Road Service
Uninsured Motorist

This evidence is subject to all of the terms, conditions and limitations set forth in the policy and endorsements attached to it. It is
furnished as a matter of information only and does not change, modify or extend the policy in any way. It supersedes all previously issued

certificates.

farmers.com

25-8976 9-13

Page 1 of 2



Evidence of Insurance (continued)

Loss payable provisions

(Applicable only if lienholder is named, and no other Automobile loss payable endorsement is attached to the policy)

Itis agreed that any payment for loss or damage to the vehicle
described in this policy shall be made on the following basis:

1. Atour option, loss or damage shall be paid as interest may
appear to the policyholder and the lienholder shown in the
Declarations, or by repair of the damaged vehicle.

2. Anyactor neglect of the policyholder or a person acting on
his behalf shall not void the coverage afforded to the
lienholder.

3. Changeintitle or ownership of the vehicle, or errorin its
description shall not void coverage afforded to the
lienholder.

The policy does not cover conversion, embezzlement or
secretion of the vehicle by the policyholder or anyone acting in
his behalf while in possession under a contract with the
lienholder.

A payment may be made to the lienholder which we would not
have been obligated to make except for these terms. In such
event, we are entitled to all the rights of the lienholder to the
extent of such payment.

PO

Authorized Representative

The lienholder shall do whatever is necessary to secure such
rights. No subrogation shall impair the right of the lienholder to
recover the full amount of its claim.

We reserve the right to cancel this policy at any time as provided
by its terms. In case of cancellation or lapse we will notify the
lienholder at the address shown in the Declarations. We will give
the lienholder advance notice of not less than 10 days from the
effective date of such cancellation or lapse as respects his
interest. Mailing notice to the loss payee is sufficient to effect
cancellation.

The following applies as respects any loss adjusted with the
mortgagee interest only:

1. Anydeductible applicable to Comprehensive Coverage shall
not exceed $250.

2. Anydeductible applicable to Collision Coverage shall not
exceed $250.

2/21/2019
Date

farmers.com

25-8976 9-13

Page 2 of 2



Evidence of Insurance/Lienholder Interest

A

FARMERS

INSURANCE

Policy Number: 19039-07-51

Policy Edition: 3rd

Effective: 5/15/2017 12:01 AM
Expiration: Continuous until cancelled
Expiration Time: 12:01 AM
Insured: Michael ] Cook

Sara L Cook

865 Woodmoor Dr

Monument, CO 80132-8956

Underwritten By: Farmers Insurance Exchange
6301 Owensmouth Ave.
Woodland Hills, CA91367

Your Agent:

Dustin Richard Larsen
5358 N Academy Blvd

Colorado Springs, CO 80918-4006

(719) 548-0205
FAX: (719) 548-8753

dlarsen1@farmersagent.com

Vehicle Information

Year Make
2014 Mercedes Benz

Coverages
Coverage Type
Bodily Injury Liability

Property Damage Liability
Medical Coverage
Comprehensive

Collision

Model

M Class 4D 4X4 MI350

Limit/Deductible

$250,000 each person
$500,000 each accident

$100,000 each accident
$5,000 each person
$1,000 Deductible
$1,000 Deductible

Lienholders and Additional Interests

1st Lienholder

Ent Fcu
PO Box 15819

Colorado Spgs, CO 80935-5819

Loan Number

Not Applicable

VIN

4)GDASHBOEA356428

Coverage Type

Uninsured Motorist Property
Damage Without Collision

Towing and Road Service
Uninsured Motorist

Other

Limit/Deductible

Covered
Covered

$100,000 each person
$300,000 each accident

Covered

This evidence is subject to all of the terms, conditions and limitations set forth in the policy and endorsements attached to it. It is
furnished as a matter of information only and does not change, modify or extend the policy in any way. It supersedes all previously issued

certificates.

farmers.com

25-8976 9-13

Page 1 of 2
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Evidence of Insurance/Lienholder Interest (continued)

Loss payable provisions

(Applicable only if lienholder is named, and no other Automobile loss payable endorsement is attached to the policy)

Itis agreed that any payment for loss or damage to the vehicle
described in this policy shall be made on the following basis:

1. Atour option, loss or damage shall be paid as interest may
appear to the policyholder and the lienholder shown in the
Declarations, or by repair of the damaged vehicle.

2. Anyactor neglect of the policyholder or a person acting on
his behalf shall not void the coverage afforded to the
lienholder.

3. Changeintitle or ownership of the vehicle, or errorin its
description shall not void coverage afforded to the
lienholder.

The policy does not cover conversion, embezzlement or
secretion of the vehicle by the policyholder or anyone acting in
his behalf while in possession under a contract with the
lienholder.

A payment may be made to the lienholder which we would not
have been obligated to make except for these terms. In such
event, we are entitled to all the rights of the lienholder to the
extent of such payment.

9=

Authorized Representative

The lienholder shall do whatever is necessary to secure such
rights. No subrogation shall impair the right of the lienholder to
recover the full amount of its claim.

We reserve the right to cancel this policy at any time as provided
by its terms. In case of cancellation or lapse we will notify the
lienholder at the address shown in the Declarations. We will give
the lienholder advance notice of not less than 10 days from the
effective date of such cancellation or lapse as respects his
interest. Mailing notice to the loss payee is sufficient to effect
cancellation.

The following applies as respects any loss adjusted with the
mortgagee interest only:

1. Anydeductible applicable to Comprehensive Coverage shall
not exceed $250.

2. Anydeductible applicable to Collision Coverage shall not
exceed $250.

2/21/2019
Date

farmers.com

25-8976 9-13

Page 2 of 2
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Effective date of certificate:

Allstate Lienholder Service Center February 22, 2019 Page 10f2
PO Box 660349 . .
Dallas, TX 75266-0349 Policyholder:

LINDA M AND DAVID R DEMURO
437 LOCUST ST
DENVER CO 80220-5966

Policy number
IIIIII"IIIIIIIIIIIII""III"IIIIIIIII"IIIII"IIIIIIIIIIIIIIIII 964096173
CTY CNTY OF DENVER Alistate Insurance Company

201 W COLFAX AVE DEPT 1105 Northbrook, I”anlS, Certlfles that
DENVER CO 80202-5332 the following insurance is in force:
Policy period:
Beginning February 1, 2019
through August 1, 2019
at 12:01 a.m. standard time

Certificate of Insurance

The person or organization designated below is described in the policy as:

CTY CNTY OF DENVER I Lienholder Agent:
201 W COLFAX AV 1105 (Loss Payable Clause) THE MC INNES AGENCY
DENVER, CO 80202-5332 Additional Interested Party (303) 471-2999

Coverages designated below are afforded for each described vehicle:
Item VIN Limit of liability Deductible

2017 MKC 5LMCJ3D91HUL12927 Bl Each Person $250,000
Each Occurrence $500,000

PD Each Occurrence $100,000
* Collision $1,000
* Comprehensive $1,000

See reverse side for provisions concerning Loss Payable Clause and Additional Interested Party.

This Certificate of Insurance neither affirmatively nor negatively amends, extends or alters the coverage afforded
by the policy referred to above.

Date: 02/21/19 D1698



Certificate of Insurance Page 2 of 2

Alistate Insurance Compan
Policy number: 964 096 173

The Loss Payable Clause of such policy provides:

"The company reserves the right to cancel such policy at any time as provided by its terms, but in such case the company shall
notify the Lienholder when not less than ten days thereafter such cancellation shall be effective as to the interest of said
Lienholder therein and the company shall have the right, on like notice, to cancel this agreement."

The Additional Interest Endorsement of such policy, in part, provides:

"...such insurance as is afforded by the policy” for automobile liability insurance listed on the reverse side hereof applies also to
the person or organization named as Additional Interested Party. "As respects such...interest, no cancellation...and no
endorsement...adversely affecting such additional interest, shall be effective until ten (10) days following the mailing of written
notice (to the person or organization) of such cancellation or endorsement..."

1000000R301468027CW000190221084114001468001001002156

027 010 005
190221R301468



APPENDIX 1. OUTSIDE COUNSEL/PROFESSIONAL SERVICES INVOICE REVIEW

APPENDIX 1

(TO BE COMPLETED BY OUTSIDE COUNSEL/PROFESSIONAL SERVICES PROVIDER AND ATTACHED TO ALL BILLINGS)

Name of Firm:

Billing Attorney or Party:

Data Invoice Sent: (1)

For Services Rendered In (Month):

City Attorney’s Office Supervising Attorney/Manager:

Matter:

Invoice No.:

Contract No.:

_ 1. CONTRACT BILLING STATUS

Contract Expiration Date:

BILLINGS

FEES

DISBURSEMENTS/EXPENSES

TOTAL

Contract Cap Amt.

Invoice Amts. to Date:

Current Invoice Amt.

Balance Remaining:

2. EFFECTS OF CURRENT INVOICE ON CONTRACT CAP:

Within 15% of Contract Cap?

Amounts: S

YES NO

YES NO N/A

Signature of Firm’s Billing Attorney/Party:

and S

NO

YES

6. Did you submit documentation for items over $100?

3. Please provide the anticipated billings (for services) for the next two months.

NO

Date:

Section below to be completed by CAO Supervising Attorney/Manager

4. Have there been any developments that call for review of the project work plan or indicate the need
to amend the contract cap amount?

5. Have there been any changes in hourly rates or disbursement charge rates since the last invoice?

Date Form Reviewed

s

OK to Pay

Signature

(1) Please provide explanation if invoice is sent after 15™ of month following services.

(2) Please explain.
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APPENDIX 2
Invoice Cover Sheet

(Company/Firm Letterhead)

INVOICE COVER SHEET

(Invoice Date)

City & County of Denver
City Attorney’s Office
CAOAdminBilling@denvergov.org

(Invoice Number)

RE: (Contract Number) MATTER: (Case Name and Case Number)

STATEMENT

FOR LEGAL SERVICES RENDERED DURING THE PERIOD:

(Date(s) of Service Including Year)

Total (Month): $ (Amount Including Costs)

Hours: (Number of Hours) @ (Hourly Rate) = (Total Amount)
Hours: (Number of Hours) @ (Hourly Rate) = (Total Amount)

Costs: $ (Amount)

Firm: (Vendor)

(Signature)
Responsible Attorney: (Type Name Here)




