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After recording, return to:
Division of Real Estate
City and County of Denver
201 West Colfax Avenue, Dept. 1010
Denver, Colorado 80202

ACCESS EASEMENT (SOUTH)

THIS ACCESS EASEMENT AGREEMENT (“Agreement”), is entered into this ___ day 
of ___________, 2019, by and between the CITY AND COUNTY OF DENVER, a home rule 
city and municipal corporation of the State of Colorado, whose address is 1437 Bannock Street, 
Denver, Colorado (“City”) and THE DENVER ROCK ISLAND RAILROAD, a Colorado 
corporation with an address of 3400 E. 56th Avenue, Commerce City, Colorado 80022 
(“DRIR” or “Grantee”).  

RECITALS

A. Grantor is the owner of that certain real property located in City and County of 
Denver, Colorado, as more particularly described on Exhibit A attached hereto and 
made a part hereof (“Grantor Property”), generally known as the National Western 
Center campus (the “Campus”).

B. Grantee is the beneficiary of an easement for rail operations from the City that is 
described on Exhibit B, attached hereto and made a part hereof (“Rail Corridor”).

C. Grantee has requested from the City access easements for vehicular ingress, egress 
and access to the Rail Corridor over certain portions of City owned land, including 
one portion of the City-owned land at the south end of the Campus and another at the 
north end of the Campus.

D. City desires to grant to Grantee the access easement for ingress and egress to the Rail 
Corridor effective upon the City’s signing and delivery of this Agreement to Grantee 
(“Effective Date”).

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, 
restrictions, and requirements contained herein, the City and the Grantee agree as follows:

 
1. Grant of Access Easement.  The City grants and conveys to Grantee a non-

exclusive easement to have and to hold the right to enter upon, across, and through the lands 
located in the City and County of Denver and described in Exhibit C, attached hereto and 
incorporated herein for vehicular access, ingress and egress (“Access Easement”). 
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2. Retained Rights of the City.  The City retains the right to the undisturbed use and 
occupancy of the Easement Areas and any adjacent property owned by the City insofar as such 
use and occupancy is consistent with and does not impair any grant in this Agreement, except as 
otherwise provided in this Agreement, including the right to grant additional easements for 
utilities or otherwise within the Easement Areas.  The City shall allow the Grantee reasonable 
and sufficient access, ingress, and egress within the Easement Areas.  The City reserves the 
rights for existing easements within the Access Easement for utilities and other purposes, if any.  
The City shall not grant any subsequent easements within the Access Easement that would 
interfere with the Grantee’s use and enjoyment of this non-exclusive easement.

3. Covenants of the Grantee.  

a)    The Grantee’s use of the Easement Areas shall not interfere with the 
City’s ability to use the Easement Areas or the City’s adjacent property, except as otherwise set 
forth herein.

b)  The Grantor shall complete the initial construction and installation of the 
physical improvements necessary for Grantee’s use of the Access Easement in accordance with 
the City’s standards and requirements. Following Grantor’s initial construction of the 
improvements within the Access Easement, Grantor, at its sole cost and expense, shall maintain, 
repair and replace such improvements in accordance with the City’s standards and requirements.

c) The Grantee shall not cause or permit any Hazardous Substance to be 
used, stored, generated, or disposed of on or in the Easement Areas by Grantee, Grantee’s agents, 
employees, contractors, or invitees.  If Hazardous Substances are used, stored, generated or 
disposed of on or in the Easement Areas, or if the Easement Areas become contaminated in any 
manner due to the actions or inactions of the Grantee, Grantee shall indemnify and hold harmless 
the City form any and all claims, damages, fines, judgments, penalties, costs, liabilities, or loses 
(including, without limitation, a decrease in value of the Easement Areas and any and all sums 
paid for settlement of claims, attorneys’ fees, consultant, and expert fees) arising as a result of 
those actions or inactions by Grantee.  This indemnification includes, without limitation, any and 
all costs incurred because of any investigation of the site or any cleanup, removal, or restoration 
mandated by a federal, state or local agency or political subdivision. Without limitation of the 
foregoing, if Grantee causes or permits the presence of any hazardous Substance on the 
Easement Areas and that results in contamination, Grantee shall promptly, at its sole expense, 
take any and all necessary actions to return the Easement Area to the condition existing prior to 
the presence of any such Hazardous Substance.  Grantee shall first obtain the City’s approval for 
any such remedial action.  As used herein, “Hazardous Substance” means any substance that is 
defined as “toxic”, “hazardous waste” or a “hazardous substance” or that is toxic, ignitable, 
reactive, or corrosive, and is regulated by any local government, the State of Colorado or the 
United States, including asbestos, asbestos containing material, polychlorobiphenyls (“PCB”), 
and petroleum.

4. No Representations.  The City makes no representation or warranty of any kind 
with respect to the condition of the Easement Areas.  The Grantee accepts the Easement Areas in 
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“AS-IS” condition, WITH ALL FAULTS AND AT THE GRANTEE’S OWN RISK, without 
any warranty, express or implied, including without limitation, any warranty of merchantability, 
liability, fitness or fitness for a particular purpose, all such warranties being hereby expressly 
disclaimed by the City.

5. Defense and Indemnity.  

a) To the fullest extent permitted by law, Grantee agrees to defend, 
indemnify, reimburse and hold harmless City, its appointed and elected officials, agents and 
employees for, from and against all liabilities, claims, judgments, suits or demands for damages 
to persons or property arising out of, resulting from, or relating to Grantee’s activities or 
presence in the Easement Area under this Easement that are attributable to the negligence or fault 
of DRIR or DRIR’s customers, agents, representatives, contractors, or suppliers (“Claims”).  
This indemnity shall be interpreted in the broadest possible manner consistent with applicable 
law to indemnify the City.

b) Grantee’s duty to defend and indemnify City shall arise at the time written 
notice of the Claim is first provided to City regardless of whether Claimant has filed suit on the 
Claim. Grantee’s duty to defend and indemnify City shall arise even if City is the only party sued 
by claimant and/or claimant alleges that City’s negligence or willful misconduct was the sole 
cause of claimant’s damages.

c) Grantee shall defend any and all Claims which may be brought or 
threatened against City and shall pay on behalf of City any expenses incurred by reason of such 
Claims including, but not limited to, court costs and attorney fees incurred in defending and 
investigating such Claims or seeking to enforce this indemnity obligation.  Such payments on 
behalf of City will be in addition to any other legal remedies available to City and will not be the 
City’s exclusive remedy.

d) Insurance coverage requirements specified in this Easement in no way 
lessen or limit the liability of the Grantee under the terms of this indemnification obligation.  The 
Grantee is responsible to obtain, at its own expense, any additional insurance that it deems 
necessary for the City’s protection.

e) This defense and indemnification obligation shall survive the expiration or 
termination of this Easement.

6. Governing Law; Venue.  Each and every term, condition, or covenant of this 
Agreement is subject to and shall be construed in accordance with the provisions of Colorado 
law, any applicable federal law, the Charter of the City and County of Denver, and the 
ordinances, regulations, and Executive Orders enacted and/or promulgated pursuant to the 
Charter.  The applicable law, together with the Charter, Revised Municipal Code and regulations 
of the City and County of Denver, as the same may be amended from time to time, are expressly 
incorporated into this Agreement as if fully set out by this reference.  Venue for any action 
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relating to this Agreement shall be in the State District Court in the City and County of Denver, 
Colorado unless otherwise required by law.

7. Successors and Assigns and Running With the Land.  The provisions of this 
Agreement shall inure to the benefit of and bind the successors and assigns of the parties and all 
covenants herein shall apply to and run with the land.  

8. Authorization.  The Grantee represents that the signatories to this Agreement have 
the authority to execute this Agreement on behalf of Grantee.

9. Severability.  The promises and covenants in this Agreement are several in nature.  
Should any one or more of the provisions of this Agreement be judicially adjudged invalid or 
unenforceable, the judgment shall not affect, impair, or invalidate the remaining provisions of 
this Agreement if the intent of the City and Grantee can be fulfilled.

10. Notices.  All notices under this Agreement shall be in writing and shall be 
personally delivered or mailed by registered or certified United States mail, postage prepaid, 
return receipt requested, to the parties at the addresses given below or at such other address that 
may be specified by written notice in accordance with this paragraph:

If to Denver: Mayor
1437 Bannock Street, Room 350
Denver, Colorado  80202

With a copy to: Denver City Attorney
201 W. Colfax Ave., Dept. 1207
Denver, Colorado  80202

If to Grantee: General Manager
Denver Rock Island Railroad
3400 E. 56th Ave.
Commerce City, CO 80022

With a copy to:

Corporate Secretary
The Denver Rock Island Railroad
3400 E. 56th Ave.
Commerce City, CO 80022

11. Amendments.  No subsequent novation, renewal, addition, deletion, or other 
amendment shall have any force or effect unless embodied in a written amendment to this 
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Agreement properly executed by the parties.  No oral representation by any officer or employee 
of the City at variance with the terms and conditions of this Agreement or any written 
amendment to this Agreement shall have any force or effect nor bind the City.  This Agreement 
and any amendments to it shall be binding upon the parties and their successors and assigns.  
Amendments to this Agreement may require approval of the City Council if required by the City 
Charter and must be fully executed by the City and the Grantee.

12. Appropriation by City Council.  All obligations of the City under and pursuant to 
this Agreement, if any, are subject to prior appropriations of monies expressly made by the City 
Council for the purposes of this Agreement and paid into the Treasury of the City.  



Contract Control Number: PWADM-201951169-00
Contractor Name: THE DENVER ROCK ISLAND RAILROAD

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:  _____________

SEAL CITY AND COUNTY OF DENVER:

ATTEST:

Clerk and Recorder, Ex-Officio Clerk of the City 
and County of Denver

By:   
        

         Mayor
       

APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By:  
        

        Assistant City Attorney

By:   
         

         Manager of Finance

By:    
         

         Auditor



Contract Control Number: PWADM-201951169-00
Contractor Name: THE DENVER ROCK ISLAND RAILROAD

     By: _______________________________________

     Name: _____________________________________
    (please print)

     Title: _____________________________________
    (please print)

                 ATTEST: [if required]

     By: _______________________________________

     Name: _____________________________________
    (please print)

     Title: _____________________________________
    (please print)



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Exhibit A to the Access Easement for Southern Access to Rail 

Description/Depiction “Grantor Property” or “Campus” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DESCRIPTION OF  NATIONAL WESTERN CENTER 

NATIONAL WESTERN CENTER CAMPUS 

A PART OF THE SOUTH HALF OF SECTION 14, A PART OF THE NORTH HALF 
OF SECTION 23, AND A PART OF THE NORTHEAST QUARTER OF SECTION 22, 
TOWNSHIP 3 SOUTH, RANGE 68 WEST, OF THE 6TH PRINCIPAL MERIDIAN, 
CITY AND COUNTY OF DENVER, STATE OF COLORADO MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF SAID SOUTH 
HALF OF SECTION 14 AND THE EAST LINE OF FRANKLIN ST.; 
THENCE SOUTHERLY, ALONG SAID EAST LINE OF FRANKLIN ST. TO THE 
NORTHEASTERLY LINE OF RACE CT.; 
THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY LINE OF RACE 
CT. AND THE EXTENSION OF THE NORTHEASTERLY LINE OF SAID RACE CT. 
TO THE SOUTHEASTERLY LINE OF BRIGHTON BLVD.; 
THENCE SOUTHERLY ALONG THE SOUTHEASTERLY AND EASTERLY LINE 
OF SAID BRIGHTON BLVD. TO THE SOUTHEASTERLY EXTENSION OF THE 
SOUTHWESTERLY LINE OF 44TH ST.;  
THENCE NORTHWESTERLY ALONG SAID SOUTHWESTERLY LINE OF SAID 
44TH ST. AND THE EXTENSION OF THE SOUTHWESTERLY LINE OF SAID 44TH 
ST. TO THE SOUTHERLY LINE OF 46TH AVE.; 
THENCE WESTERLY ALONG SAID SOUTHERLY LINE OF 46TH AVE. TO THE 
NORTHWESTERLY LINE OF THE CHICAGO BURLINGTON AND QUINCY 
RAILROAD MAINLINE; 
THENCE SOUTHWESTERLY ALONG SAID NORTHWESTERLY LINE OF THE 
CHICAGO BURLINGTON AND QUINCY RAILROAD MAINLINE TO THE 
WESTERLY LINE OF THE OFFICIAL CHANNEL OF THE SOUTH PLATTE 
RIVER; 
THENCE NORTHERLY ALONG SAID WESTERLY LINE OF THE OFFICIAL 
CHANNEL OF THE SOUTH PLATTE RIVER TO THE NORTH LINE OF THE 
SOUTH HALF OF SAID SECTION 14; 
THENCE EASTERLY TO THE POINT OF BEGINNING. 

TOGETHER WITH: 



THAT PARCEL OF LAND DESCRIBED IN WARRANTY DEED RECORDED 
OCTOBER 1, 2014 AT RECEPTION NO. 2014119366 IN THE OFFICE OF THE 
CLERK AND RECORDER, CITY AND COUNTY OF DENVER, STATE OF 
COLORADO, DESCRIBED THEREIN AS FOLLOWS: 
LOTS 12 THROUGH 18, INCLUSIVE, BLOCK 43, KEENER’S SUBDIVISION, 
TOGETHER WITH THE WEST HALF OF THE VACATED ALLEY ADJOINING 
SAID LOTS, CITY AND COUNTY OF DENVER, STATE OF COLORADO. 

 
TOGETHER WITH: 
 
THOSE PARCELS OF LAND DESCRIBED IN SPECIAL WARRANTY DEED 
RECORDED MARCH 11, 2015 AT RECEPTION NO. 2015030423 IN THE OFFICE 
OF THE CLERK AND RECORDER, CITY AND COUNTY OF DENVER, STATE OF 
COLORADO, DESCRIBED THEREIN AS FOLLOWS: 
 
 
 
PARCEL A: 
A PARCEL OF LAND LOCATED IN LOTS 19 TO 25, INCLUSIVE, BLOCK 43, 
KEENER'S SUBDIVISION AND THE EAST 1/2 OF VACATED ALLEY LYING 
WEST OF AND ADJACENT TO SAID LOTS, AND ALSO LOTS 12 TO 25, 
INCLUSIVE, BLOCK 42, KEENER'S SUBDIVISION AND THE VACATED ALLEY 
LYING ADJACENT TO AND BETWEEN SAID LOTS, AND THE VACATED 
WILLIAMS ST. LYING ADJACENT TO AND BETWEEN SAID BLOCK 42 AND 43 
KEENER'S SUBDIVISION IN THE CITY AND COUNTY OF DENVER, STATE OF 
COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO 
WIT:  
 
BEGINNING AT A POINT ON THE SOUTH LINE OF SAID BLOCK 43 WHICH IS 
120.0 FEET EAST OF THE SOUTHWEST CORNER OF SAID BLOCK 43; THENCE 
NORTH, PARALLEL WITH THE EAST LINE OF GILPIN ST. (BRIGHTON BLVD.), 
A DISTANCE OF 190.0 FEET; THENCE EAST, PARALLEL WITH THE NORTH 
LINE OF 48TH AVENUE, A DISTANCE OF 420.0 FEET TO THE NORTHEAST 
CORNER OF LOT 25, BLOCK 42, KEENER'S SUBDIVISION; THENCE SOUTH 
PARALLEL WITH THE EAST LINE OF GILPIN ST. (BRIGHTON BLVD.), A 
DISTANCE OF 190.0 FEET TO THE SOUTHEAST CORNER OF LOT 19, BLOCK 
42, KEENER'S SUBDIVISION, WHICH POINT IS ON THE NORTH LINE OF 48TH 
AVENUE; THENCE WEST ALONG THE NORTH LINE OF 48TH AVENUE, A 
DISTANCE OF 420.0 FEET TO THE POINT OF BEGINNING. 
 
PARCEL B: 
A PARCEL OF LAND LOCATED IN LOTS 9, 10, 11, AND 26, 27, 28, BLOCK 43, 
KEENER'S SUBDIVISION AND THE VACATED ALLEY LYING BETWEEN AND 
ADJACENT TO SAID LOTS, AND ALSO LOTS 9, 10, 11 AND 26, 27, 28, BLOCK 
42, KEENER’S SUBDIVISION AND THE VACATED ALLEY LYING BETWEEN 
AND ADJACENT TO SAID LOTS, AND VACATED WILLIAMS STREET, LYING 



BETWEEN AND ADJACENT TO SAID BLOCKS 42 AND 43, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT: 
 
BEGINNING AT A POINT ON THE EAST LINE OF GILPIN ST. (BRIGHTON 
BLVD.), WHICH IS 190.0 FEET NORTH OF THE SOUTHWEST CORNER OF 
BLOCK 43, KEENER'S SUBDIVISION; THENCE NORTH ALONG THE EAST LINE 
OF GILPIN ST. (BRIGHTON BLVD.), A DISTANCE OF 63.8 FEET; THENCE 
NORTH 89°55' EAST, A DISTANCE OF 540.0 FEET; THENCE SOUTH, PARALLEL 
WITH THE EAST LINE OF GILPIN ST. (BRIGHTON BLVD.), A DISTANCE OF 
62.63 FEET TO A POINT 190.0 FEET NORTH OF THE SOUTH LINE OF SAID 
BLOCK 42, WHICH POINT IS THE SOUTHEAST CORNER OF LOT 26, BLOCK 42, 
KEENER'S SUBDIVISION: THENCE WEST, PARALLEL WITH THE SOUTH LINE 
OF SAID BLOCKS 42 AND 43, KEENER'S SUBDIVISION, A DISTANCE OF 540.0 
FEET TO THE POINT OF BEGINNING. 
 
PARCEL C: 
A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER (SE 1/4) 
SOUTHEAST QUARTER (SE 1/4) SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 
WEST AND IN LOTS 1-9, INCLUSIVE, AND LOTS 28-36, INCLUSIVE, BLOCK 43, 
KEENER'S SUBDIVISION AND THE VACATED ALLEY LYING BETWEEN AND 
ADJACENT TO SAID LOTS; AND ALSO LOTS 1-9, INCLUSIVE, AND LOTS 28-36, 
INCLUSIVE, BLOCK 42, KEENER'S SUBDIVISION AND THE VACATED ALLEY 
LYING BETWEEN AND ADJACENT TO SAID LOTS; AND VACATED 
WILLIA1NS STREET, LYING BETWEEN SAID BLOCKS 42 AND 43 AND 
VACATED EAST 49TH AVENUE, LYING BETWEEN THE WEST LINE OF SAID 
BLOCK 43 AND THE EAST LINE OF SAID BLOCK 42 IN THE CITY AND 
COUNTY OF DENVER. STATE OF COLORADO, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS TO WIT: 
 
BEGINNING AT A POINT ON THE EAST LINE OF GILPIN STREET (BRIGHTON 
BLVD.), WHICH IS 253.8 FEET NORTH OF THE SOUTHWEST CORNER OF SAID 
BLOCK 43; THENCE NORTH, ALONG THE EAST LINE OF GILPIN ST. 
(BRIGHTON BLVD.), A DISTANCE OF 323.0 FEET TO A POINT 161.3 FEET 
SOUTH OF THE POINT OF INTERSECTION OF THE SOUTHEASTERLY LINE OF 
BRIGHTON BLVD. AND THE EAST LINE OF GILPIN ST. (BRIGHTON BLVD.); 
THENCE NORTH 89°55' EAST, A DISTANCE OF 540.0 FEET; THENCE SOUTH, 
PARALLEL WITH THE EAST LINE OF GILPIN ST. (BRIGHTON BLVD.), A 
DISTANCE OF 323.0 FEET; THENCE SOUTH 89°55' 'WEST, A DISTANCE OF 
540.0 FEET, MORE OR LESS, TO THE POINT OF BEGINNING, ALL IN THE CITY 
AND COUNTY OF DENVER. 
 
EXCEPT THAT PORTION CONVEYED TO THE CITY AND COUNTY OF 
DENVER BY SPECIAL WARRANTY DEED RECORDED MAY 8, 1995 AT 
RECEPTION NO. 9500051856. 
 



ALSO EXCEPTING THEREFROM THAT PARCEL OF LAND DESCRIBED IN 
BOOK 4709, AT PAGE 424 OF THE CITY AND COUNTY OF DENVER, STATE OF 
COLORADO, CLERK AND RECORDERS OFFICE. 
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CITY AND COUNTY OF DENVER
RIGHT-OF-WAY SERVICES  - SURVEY

NATIONAL WESTERN CENTER CAMPUS
AUGUST, 2019

The City and County of Denver shall not be liable for damages of any kind arising out of the use of this information.
The information is provided "as is" without warranty of any kind, express or implied, including, 

but not limited to fitness for a particular use.     THIS IS NOT A LEGAL DOCUMENT.
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Exhibit B to the Access Easement for Southern Access to Rail 

Easement “Rail Corridor” Legal Description 
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Exhibit C to the Access Easement for Southern Access to Rail 

Access Easement Legal Description/Depiction 
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