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AMENDATORY AGREEMENT

THIS AMENDATORY AGREEMENT is made and entered into between the CITY
AND COUNTY OF DENVER, a municipal corporation of the State of Colorado (the “City”),
and BASE TACTICAL DISASTER RECOVERY, INC., a Michigan corporation with its
principal place of business located at 847 Southfield Road, Birmingham, Michigan 48009 (the
“Consultant”) (together, the “Parties™).

BACKGROUND:
A. The Parties entered into an Agreement dated May 6, 2020 (the “Agreement”); and

B. The Parties wish to amend the Agreement to extend the term, increase the
Maximum Contract Amount, and make such other amendments as are set forth herein.

NOW THEREFORE, in consideration of the premises and the Parties’ mutual covenants
and obligations, the Parties agree as follows:

1. Section 3 of the Agreement, entitled TERM:, is amended to read as follows:

3. TERM: This Agreement will commence on April 1, 2020, and will
expire on June 30, 2021 (the “Term”). Subject to the Executive Director’s
prior written authorization, the Consultant shall complete any work in
progress as of the expiration date and the Term will extend until the work
is completed or earlier terminated by the Executive Director.

2. In Section 4.d of the Agreement, entitled Maximum Contract Amount:,
Subsection (1) is amended to read as follows:

(1) Notwithstanding any other provision of this Agreement, the City’s
maximum payment obligation will not exceed ONE MILLION ONE
HUNDRED TWENTY THOUSAND FIVE HUNDRED SIXTY
DOLLARS AND NO CENTS ($1,120,560.00) (the “Maximum Contract
Amount”). The City is not obligated to execute an Agreement or any
amendments for any further services, including any services performed by
Consultant beyond that specifically described in Exhibit A. Any services
performed beyond those in Exhibit A are performed at Consultant’s risk and
without authorization under this Agreement.

3. All references to “Exhibit A” in the Agreement shall be amended to read: “Exhibit
A-1.” The Scope of Work marked as Exhibit A-1 is attached hereto and incorporated herein by
this reference.

4. All references to “Exhibit B” in the Agreement shall be amended to read: “Exhibit
B-1.” The Budget marked as Exhibit B-1 is attached hereto and incorporated herein by this
reference.

5. A new Exhibit D, entitled “FEMA Grant and Cooperative Agreement Specific
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Provisions”, attached hereto, is hereby incorporated into the Agreement by this reference.

6. As herein amended, the Agreement is affirmed and ratified in each and every
particular.
7. This Amendatory Agreement will not be effective or binding on the City until it has

been fully executed by all required signatories of the City and County of Denver, and if required
by Charter, approved by the City Council.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGES FOLLOW.]
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Contract Control Number: FINAN-202054985-01[Leg. No. 202054195-01]
Contractor Name: BASE TACTICAL DISASTER RECOVERY INC

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:

SEAL CITY AND COUNTY OF DENVER:
ATTEST: By:
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By: By:

By:
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Contract Control Number:
Contractor Name:

FINAN-202054985-01[Leg. No. 202054195-01]
BASE TACTICAL DISASTER RECOVERY INC

John Lev
Name: y

(please print)

Title: President

(please print)

ATTEST: [if required]

By:

Name:
(please print)

Title:

(please print)
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BASE

DISASTER RECOVERY

To:

From:

Date;

RE:

BASE Tactical Disaster Recovery

April Hansen EXHIBIT A-|
Risk Management

201 W Colfax Avenue

Denver, CO 80202

John G Levy

President

Base Tactical Disaster Recovery
847 Southfield Rd.
Birmingham, MI 48009

May 27, 2020

COVID-19 Federal Grant Management Scope of Work — City and County of

Denver and its Designees

Thank you for allowing BASE Tactical Disaster Recovery (BASE) to submit this
proposal for Federal Grant Management to the City and County of Denver (Sub-

Applicant). Outlined below is the proposed scope of work for BASE’s grant management

services for the City and County of Denver’s COVID-19 emergency response and
recovery:

YV VVVVYY

Y

Y v

Provide grant management assistance and advice

Reporting requirements for federal agencies including quarterly reporting
Preparation of draft correspondence to State and FEMA, as required
Review eligibility issues, as they occur

Document filing and cost tracking to support grant requirements

Assist in capturing and summarizing eligible costs

Collect required documentation from Sub-Applicant departments
Review documentation prepared by departments and contractors to ensure
eligibility

Submit Requests for Reimbursement to state and federal agencies

Attend meetings with Applicant, State, FEMA and HHS, as necessary
Work with the Applicant to resolve grant disputes that may arise

PROFESSIONAL LOSS CONSULTANTS
3860 Carr Street

Wheat Ridge, CO 80033
(720) 788-2898

FAX (800) 862-4008
www.basetactical.com
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» If the Applicant disagrees with FEMA and / or HHS determinations, assist to
strategize and write appeals

Advise on longterm recovery solutions

» Audit Assistance

7N

Thank you again for the opportunity to assist the Applicant and County of Denver. If you
have any questions or concerns, please don’t hesitate to call me at (248) 840-0305.

Sincerely,
{ \
o ramGn btinn
John G. Levy
President

BASE Tactical Disaster Recovery, Inc.
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BASE Tactical Disaster Recovery

Fee Schedule - Covid19 FEMA Consulting Services

April 2020 - June 2021

EXHIBIT B-1

Personnel Title Rate Apr-20| May-20| Jun-20| Jul-20| Aug-20| Sep-20| Oct-20| Nov-20| Dec-20| Jan-21| Feb-21| Mar-21| Apr-21| May-21| Jun-21|Total Hrs. |[Total Cost

John G. Levy Principle $550.00 90 60 60 60 60 60 60 60 60 40 40 40 40 40 40 810| § 445,500.00

Katie P. Wolff Program Manager $214.00 160 120 120 160 160 160 160 160 160 160 160 160 120 120 120 2200| $ 470,800.00

Ryan Lien Document Control $106.00 150 120 97 160 160 160 |u.m|o 160 160 120 120 120 80 80 80 1927| $ 204,260.00
Totals: $ 1,120,560.00
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EXHIBIT D:
FEMA GRANT AND COOPERATIVE AGREEMENT SPECIFIC PROVISIONS

During the performance of this contract, the Consultant agrees as follows:

Federal Equal Opportunity Clause.

(1) The Consultant will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
Consultant will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Consultant agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2)  The Consultant will, in all solicitations or advertisements for employees placed by or on
behalf of the Consultant, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(3)  The Consultant will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee who has access to
the compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing,
or action, including an investigation conducted by the employer, or is consistent with the
Consultant's legal duty to furnish information.

(4)  The Consultant will send to each labor union or representative of workers with which he

has a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Consultant's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment,

(5)  The Consultant will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6)  The Consultant will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

Page 1of 6
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(7)  In the event of the Consultant's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the Consultant may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8)  The Consultant will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The Consultant will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, that in
the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency, the Consultant may request
the United States to enter into such litigation to protect the interests of the United States.

Compliance with the Contract Work Hours and Safety Standards Act.

() Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she 1s
employed on such work to work in excess of forty hours in such workweek unless such laborer
or mechanic receives compensation at a rate not less than one and one-halftimes the basic rate
of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation: liability for unpaid wages: liquidated damages. In the event of any violation
of the clause set forth in paragraph (1) of this section the Consultant and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The City shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by
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the Consultant or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this
section.

(4) Subcontracts. The Consultant or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with
the clauses set forth in paragraphs (1) through (4) of this section."

Clean Air Act

(1) The Consultant agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§ 7401 et seq.

(2) The Consultant agrees to report each violation to the Colorado Department of Public
Health and Environment (“CDPHE”) and understands and agrees that the CDPHE will, in
turn, report each violation as required to assure notification to the City, Federal Emergency

Management Agency, and the appropriate Environmental Protection Agency Regional
Office.

(3) The Consultant agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA and HHS.

Federal Water Pollution Control Act

4) The Consultant agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 etseq.

(5) The Consultant agrees to report each violation to the CDPHE and understands and
agrees that the CDPHE will, in turn, report each violation as required to assure notification
to the City, Federal Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office.

(3) The Consultant agrees to include these requirements in each subcontract exceeding

$100,000 financed in whole or in part with Federal assistance provided by FEMA and
HHS.*

Suspension and Debarment

() This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt.
3000. As such the Consultant is required to verify that none of the Consultant, its principals
(defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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(2) The Consultant must comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in
any lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by the City. If it 1s
later determined that the Consultant did not comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C, in addition to remedies available to the City, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2

C.F.R. pt. 180, subpart C and 2 C_F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

Bvrd Anti-Lobbyvine Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be
submitted with each bid or offer exceeding $100,000)

The undersigned [Consultant] certifies, to the best of his or her knowledge, that:

L. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.
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2. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form- LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

2 The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Pucoseny
Cerﬁl

The ConsultantBNiE l&b‘\tb\. es or afﬁrms the truthfulness and accuracy of

each statement of its certification and disclosure, if any. In addition, the Consultant
understands and agrees that the provisions of 31 U.S.C. § 3801 er seq., apply to this
certification and disclosure, if any.

Signature of Consultant's Authorized Official L ‘; &

Name and Title of Consultant's Authorized Official \3 N L
oW A. I'-.!Jr
’

Date RQE.S EWIT

PROCUREMENT OF RECOVERED MATERIALS %/ 1 I *o

In the performance of this contract, the Consultant shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired-

(1) Competitively within a timeframe providing for compliance with the
contract performance schedule;

(ii) Meeting contract performance requircments; or

(i11) At a reasonable price.
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Information about this requirement is available at EPA's Comprchensive Procurement Guidelines
web site. http://www.epa.sovicpe/. The list of EPA-designate items is available at
hitp: /A www epa.govicpe/products htm "

ADDITIONAL PROVISIONS:

(N The Consultant agrees to provide any agency or department of the State of Colorado,
the City, the FEMA Administrator, the Comptroller General of the United States, HHS or
any of their authorized representatives access to any books, documents, papers, and records
of the Consultant which are directly pertinent to this contract for the purposes of making
audits, examinations, excerpts, and transcriptions.

(2) The Consultant agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Consultant agrees to provide the FEMA Administrator, HHS or authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.

The Consultant shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA or HHS pre- approval.”

This is an acknowledgement that FEMA or HHS financial assistance will be used to fund the
contract only. The Consultant will comply will all applicable federal law, regulations,
executive orders, FEMA or HHS policies, procedures, and directives.

The Federal Government is not a party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, Consultant, or any other party pertaining to any matter
resulting from the contract.

The Consultant acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Consultant's actions pertaining to this contract.
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