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AMENDATORY AGREEMENT

This AMENDATORY AGREEMENT is made between the CITY AND COUNTY OF 

DENVER, a municipal corporation of the State of Colorado (the “City”) and H.C. PECK & 

ASSOCIATES, INC., a Colorado corporation with its principal place of business located at 

4001 Fox Street, Denver, CO 80216 (the “Consultant”), jointly (“the Parties”). 

RECITALS:

A. The Parties entered into Agreement (Real Estate Right of Way Services - On Call) 

dated December 18, 2015 (the “Agreement”) for right-of-way acquisition projects on an as-needed, 

on-call basis.

B. The Agreement incorrectly identified the Consultant as “H.C. PECK AND 

ASSOCIATES, INC.”, but the Parties acknowledge the Consultant’s correct legal name is H.C. 

PECK & ASSOCIATES, INC.

C. The Parties wish to amend the Agreement to extend the term, increase the 

maximum contract amount, and amend Exhibit B.

NOW THEREFORE, in consideration of the premises and the Parties’ mutual covenants 

and obligations, the Parties agree as follows:

1. All references in the Agreement to “H.C. PECK AND ASSOCIATES, INC.” are 

hereby deleted and replaced with “H.C. PECK & ASSOCIATES, INC.”

2. Section 2 of the Agreement entitled TERM is amended to read as follows: 

“2. TERM:  The term of the Agreement runs from October 1, 2015 to 
October 10, 2025, unless this Agreement is terminated earlier as provided in this 
Agreement or unless this Agreement is extended as provided in a separate 
amendment to this Agreement ("Term").  If the term of any Scope of Work 
extends beyond the Term specified above, this Agreement shall remain in full 
force and effect but only as to such Scope of Work; however, the total amount 
paid to the Consultant shall not exceed the Maximum Contract Amount specified 
in sub-section 3.c below.”

3. Section 3.c. of the Agreement entitled Maximum Contract Amount is amended 

to read as follows:  

c.    Maximum Contract Amount:  Any other provision of this 
Agreement notwithstanding, in no event shall the City be liable for payment for 
services rendered and expenses incurred by the Consultant under the terms of this 
Agreement for any amount in excess of TEN MILLION DOLLARS AND ZERO 
CENTS ($10,000,000.00). The Consultant acknowledges that the City is not 
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obligated to execute an Agreement or an amendment to Consultant for any further 
services and that any services performed by Consultant beyond that specifically 
described in the Scope of Work described above are performed at Consultant’s 
risk and without authorization under this Agreement.

The Parties agree that the City’s payment obligation, whether direct or 
contingent, shall extend only to funds appropriated annually by the Denver City 
Council, paid into the Treasury of the City, and encumbered for the purpose of 
this Agreement. The Parties agree that (i) the City does not by this Agreement 
irrevocably pledge present cash reserves for payment or performance in future 
fiscal years and (ii) this Agreement is not intended to create a multiple fiscal year 
direct or indirect debt or financial obligation of the City.”

4. Exhibit B regarding hourly rates and rates for services attached to the 
Agreement is hereby replaced with the Exhibit B attached hereto.

5. As herein amended, the Agreement is affirmed and ratified in each and every 
particular.

6. This Amendatory Agreement will not be effective or binding on the City 
until it has been fully executed by all required signatories of the City and County of Denver, 
and if required by Charter, approved by the City Council.
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