


housing, which may be achieved through appropriate uses and development intensity to activate 
the area and help finance the recommended improvements. 

D. The Large Development Review Process for the Project was concluded with a 
Final Framework Development Document recorded on February 2, 2020, at Reception No. 
2020018011. 

E. Simultaneously with the execution of this Development Agreement, the City 
Council, pursuant to Council Bill No. BR21-0333, has rezoned the Property to PUD-G 24, 
PUD-G 25 and U-MX-3 , with waiver up to 5 stories, to accommodate development of the Project 
(the "Rezoning"). This Development Agreement memorializes certain basic parameters, 
standards and expectations for the Project in connection with the Rezoning based upon certain 
Project feasibility studies, reviewed, completed and adopted City plans and goals as of the 
Effective Date. 

F. In addition, the Infrastructure Master Plan ("IMP") for the Property has been 
reviewed and approved, conditioned upon approval of the Rezoning and this Development 
Agreement, by the City's Development Review Committee ("DRC") through the standard 
Development Services process. The IMP serves as the guiding document of needed infrastructure 
to serve development on the Property and infrastructure master plan concepts and layout of all land 
use, development parcels, streets, sanitary sewer, storm drainage, water, pedestrian, bike, and 
transit facilities, and open spaces needed to service and support the development of the Project. 
The Property will be developed in multiple phases, with the first phase of construction already 
underway with the redevelopment of Pancratia Hall. The IMP includes a phasing plan detailing 
the timing and triggers of the IMP infrastructure improvements to support individual subareas of 
the proposed development (collectively, the "Phasing Plan"). The IMP and supporting 
engineering studies will be utilized to evaluate Project-specific development as it occurs within 
the Property and will serve as the basis for future Property plan and engineering design. 

G. The Property includes historic buildings that have been identified for preservation. 
To ensure preservation is achieved at the highest level that includes sensitivity to design and 
historic significance, private design guidelines have been developed. 

H. Development of the Project, to the full extent of the Loretto Area Plan and the 
zoning, will require substantial investments in infrastructure improvements and public facilities, 
including, without limitation, streets, drainage facilities, sanitary sewer facilities, water lines and 
parks that will serve the needs both of  the Property and the surrounding neighborhoods of  the City. 
Completion of these improvements and facilities will involve substantial investments by 
Developer, other future owners of portions of the Project and the Districts that have been created 
for the Project. 

I. The legislature of  the State of Colorado adopted Sections 24-68-101, et seq. of the 
Colorado Revised Statutes (the "Vesting Statute") to provide for the establishment of vested 
property rights for certain site-specific development plans in order to ensure reasonable certainty 
in the land use planning process, stability and fairness in the land use planning process and in order 
to stimulate economic growth, secure reasonable investment-backed expectations of landowners 
and foster cooperation between the public and private sectors in the area of  land use planning. The 
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8.1 Building permit plans shall contain reference to the current version of DGC 
in place at the time of submittal. 

8.2 Each SOP must include a note regarding intent to apply for incentive height 
and requirements for such incentive. 

8.3 Each SDP shall show a cumulative total of structures submitted as DGC-
confonning buildings. 

9. Vesting of Property Rights. In recogmt10n of the size and nature of the
development contemplated under this Development Agreement, the substantial investment and 
time required to complete the development of  the Project, the phased development of the Project, 
and the possible impact of economic cycles and varying market conditions during the course of 
development, Developer and the City agree that the initial vested property rights established under 
this Development Agreement shall commence on the Effective Date and shall continue for a term 
of fifteen (15) years f rom the Effective Date (the "Term"). For purposes of this Development 
Agreement, the period of time commencing on the Effective Date until the expiration of  the Term 
shall be considered the "Vesting Period". After the expiration of the Vesting Period, the 
provisions of this Section 9 and Exhibit E attached hereto shall be deemed terminated and of no 
further force or effect; provided, however, that such termination shall not affect (a) any common-
law vested rights obtained prior to such termination, or (b) any right arising from City permits, 
approvals or other entitlements for the Property or the Project which were granted or approved 
prior to, concurrent with, or subsequent to the approval of this Development Agreement. 
Developer and the City agree that this Section 9 and the matters described on Exhibit E constitute 
an approved "Site-specific development plan" as defined in the Vesting Statute and shall constitute 
a vested property right pursuant to the Vesting Statute. 

9.1 Vested Rights. The entitlements for the Property described below (the 
"Vested Rights") shall be vested for the Vesting Period: 

9.1.1. The height allowance of the U-MX-3 with waiver for five stories 
zone district, as set forth on Exhibit E. 

9.1.2. The right to develop under PUD-G 24, as enacted in Council Bill 
21-0333. 

9.1.3. The right to develop under PUD-G 25, as enacted in Council Bill 
21-0333. 

9.1.4. Open Space Requirements set forth in Section 3. 

9.1.5. The following items within the fMP: 

(a) the location and general specifications for a network of
internal pedestrian walkways and connections to primary uses within the 
IMP area and to adjacent development or public amenities/facilities such as 
schools, parks, and open space 

(b) the location and functional classification of the future
street network within the IMP area, as applicable; 
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( c) the designation of Primary Streets to guide future
development in compliance with the Denver Zoning Code; 

parks; and 
( d) the location of future publicly accessible open space and

( e) the location of future public facilities, as applicable.

9.2 Provisions Related to Vested Rights. 

9.2.1. The establishment of Vested Rights herein shall not preclude the 
application of any other City ordinances or regulations. 

9.2.2. This Development Agreement shall constitute a "development 
agreement" between the City and Developer for purposes of the Vesting Statute. 

9.2.3. "Vested," as used in this Section 9 and in Exhibit E means the 
right to develop, plan and engage in land uses within the Property in the manner 
and to the extent set forth in, and in accordance with the parameters set forth in this 
Section 9 and Exhibit E. 

9.2.4. The City agrees that any conditions, standards, requirements and 
dedications imposed on the Property shall not have the effect of materially and 
adversely altering, impairing, preventing, diminishing, imposing a moratorium on 
development, delaying or otherwise materially and adversely affecting any of  the 
Vested Rights. 

9.2.5. Except as set forth below, the City shall not initiate any zoning, 
land use or other legal or administrative action that would have the effect of 
materially and adversely altering, impairing, preventing, diminishing, imposing a 
moratorium on development, delaying or otherwise materially and adversely 
affecting any of the Vested Rights. 

9.2.6. The establishment of Vested Rights under this Development 
Agreement shall not exempt the Project from subsequent reviews and approvals by 
the City to ensure compliance with the terms and conditions of City ordinances, 
standards and regulations, including, without limitation, all infrastructure 
requirements and standards for the Project, provided that such subsequent reviews 
and approvals shall not, in their application to the Project or the Property, have the 
effect of altering, impairing, preventing, diminishing, imposing a moratorium on 
development, or delaying or otherwise materially adversely affecting any of the 
Vested Rights set forth in Exhibit E or the agreements of the City set forth in 
Section 9 of this Development Agreement. 

9.2.7. Subject to the tem1s, conditions and limitations of the Vesting 
Statute and except as otherwise provided in this Development Agreement, the 
establishment of vested property rights pursuant to this Agreement shall not 
preclude the City's non-discriminatory application of its health and safety 
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12.4 Default by District. A "breach" or "default" by District shall be defined as 
District's failure to fulfill or perform any material obligation of District contained in this 
Development Agreement. 

12.5 Default by Pancratia Partners. A "breach" or "default" by Pancratia Partners 
shall be defined as Pancratia Partners' failure to fulfill or perform any material obligation 
of Pancratia Partners contained in this Development Agreement. 

12.6 Notices of Default; Cure Period. In the event of a default by either Party 
under this Development Agreement, the non-defaulting Party shall deliver written notice 
to the defaulting Party of such default, at the address specified in Section 16 below, and 
the defaulting Party shall have 30 days from and after receipt of such notice to cure such 
default. If such default is not of a type which can be cured within such 30-day period and 
the defaulting Party gives written notice to the non-defaulting Party within such 30-day 
period that it is actively and diligently pursuing such cure, the defaulting Party shall have 
a reasonable period of time given the nature of the default following the end of such 30-
day period to cure such default, provided that such defaulting Party is at all times within 
such additional time period actively and diligently pursuing such cure. 

12.7 Remedies. If any default under this Development Agreement is not cured 
as described above, the non-defaulting Party shall have all remedies available at law or in 
equity, including an action for injunction and/or specific performance, but each Party 
hereby waives the right to recover, to seek and to make any claim for damages for default 
under this Development Agreement, or for attorneys' fees or costs. 

12.8 Authority to Execute. The Parties each represent that the persons who have 
affixed their signatures hereto have all necessary and sufficient authority to bind each 
Party. Developer and Pancratia Partners represent and warrant that each of them lawfully 
seized and possessed of the Property; has good and lawful right, power and authority to 
bind and encumber the Property. 

12.9 Cooperation of the Parties. If any legal or equitable action or other 
proceeding is commenced by a third party challenging the validity of any provision of this 
Development Agreement, the City and Developer shall reasonably cooperate in defending 
such action or proceeding, each to bear its own expenses in connection therewith. Unless 
the City and Developer otherwise agree, each Party shall select and pay its own legal 
counsel to represent it in connection with such action or proceeding. 

12.10 Assignment. Except as set forth in this Section 12.10 the rights and obligations 
under this Development Agreement may not be assigned to any entity without the prior 
written consent of the other Party, except that any responsibility for the financing, 
acquisition, planning, design, engineering, permitting, remediation or engineering controls, 
construction, completion, operation, maintenance, repair or replacement of any park, 
recreation or storm drainage facility or any other public infrastructure specified in this 
Development Agreement may be assigned to and performed by any of the Districts in 
accordance with such District's service plan. Any assignment must ensure close 
cooperation and coordination with the City m the development of public 









of this Development Agreement, the City Auditor shall be subject to government auditing 
standards issued by the United States Government Accountability Office by the 
Comptroller General of the United States, including with respect to disclosure of 
information acquired during the course of an audit. No examination of records and audits 
pursuant to this paragraph shall require Developer to make disclosures in violation of state 
or federal privacy laws. Developer shall at all times comply with DRMC Section 20-276. 

13. Findings. The City hereby finds and determines that execution of this Development
Agreement is in the best interests of the public health, safety, and general welfare and the 
provisions of this Development Agreement are consistent with the Comprehensive Plan and 

development laws, regulations and policies of the City. 

14. Further Assurances. Each Party shall execute and deliver to the other all such
other further instruments and documents as may be reasonably necessary to carry out this 
Development Agreement in order to provide and secure to the other Party the full and complete 

enjoyment of its rights and privileges under this Development Agreement. 

15. Police Powers. Nothing in this Development Agreement shall impair or limit the
City's exercise of its police powers. 

16. Notices. Any notices, demands or other communications required or permitted to
be given hereunder shall be in writing and shall be delivered personally, delivered by overnight 
courier service, or sent by certified mail, postage prepaid, return receipt requested, addressed to 

the Parties at the addresses set forth below, or at such other address as either Party may hereafter 
or from time to time designate by written notice to the other Party given in accordance herewith. 
Notice shall be considered given at the time it is personally delivered, the next business day 
following being placed with any reputable overnight courier service for next business day delivery, 
or, if mailed, on the third business day after such mailing. 

If to the City: Mayor 
1437 Bannock Street, Room 350 
Denver, Colorado 80202 

With copies to: 
Denver City Attorney 
1437 Bannock Street, Room 353 
Denver, Colorado 80202 

Executive Director of DOTI 
201 W. Colfax, Dept. 608 

Denver, CO 80202 

Chief Financial Officer 

201 W. Colfax, Dept. 1010 
Denver, CO 80202 
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If to Pancratia Partners 

If to Developer: 

Executive Director of Economic Development 
201 W. Colfax, Dept. 1005 
Denver, CO 80202 

Executive Director Department of Housing 
Stability 
201 W. Colfax Ave., 6th Floor 
Denver, CO 80202 

Executive Director of Parks and Recreation 
201 W. Colfax, Dept. 601 
Denver, CO 80202 

Executive Director of Community and Planning 
Department 
201 W. Colfax, Dept. 205 
Denver, CO 80202 

Executive Director of Environmental Health 
200 W. 14th Ave 
Denver, CO 80204 

Maureen McGuire 
City Attorney's Office 
201 W. Colfax Avenue, Department 1207 
Denver, Colorado 80202 

Nate Lucero 
City Attorney's Office 
201 W. Colfax Avenue, Department 1207 
Denver, Colorado 80202 

Pancratia Hall Partners, LLC 
Jim Hartman 
2120 Bluebell Avenue 
Boulder, Colorado 80302 
jim@hartmanelyinvestments.com 
grant@proximitygreen.com 

ACM Loretto VI LLC 
Clo Westside Development Partners 
Mark Witkiewicz 
4100 E. Mississippi Ave Suite 500 
Glendale, Colorado 80246 
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With a copy to: Foster Graham Milstein and Calisher, LLP 
Keirstin Beck 
360 S. Garfield, Suite 600 
Denver, CO 80209 

17. Additional City Required Provisions.

17.1 Colorado Governmental Immunity Act. The Parties understand and agree 
that the City is relying upon, and has not waived, the monetary limitations and all other 
rights, immunities and protection provided by the Colorado Governmental Act, C.R.S.§ 
24-10-101, et seq.

17.2 No Authority To Bind City To Contracts. Developer lacks any authority to 
bind the City on any contractual matters. Final approval of all contractual matters that 
purport to obligate the City must be executed by the City in accordance with the City's 
Charter and the DMRC. 

17.3 Permits, Licenses, Taxes, Charges, And Penalties. Developer agrees to pay 
promptly all taxes, excises, license fees, and permit fees of whatever nature applicable to 
its operations or activities under this Development Agreement, and to take out and keep 
current all required licenses or permits (federal, state, or local) required for the conduct of 
its business hereunder, and further agrees not to pem1it any taxes, excises, license or permit 
fees to become delinquent. Developer further agrees to pay promptly when due all properly 
payable bills, debts and obligations incurred by it in connection with its operations and the 
performance of this Development Agreement in accordance with Developer's ordinary 
business practices and not to pem1it the same to become delinquent except to the extent 
Developer in good faith disputes any such bills, debts and/or obligations. The City is not 
liable for the payment of taxes, late charges or penalties of any nature. Developer shall not 
allow any lien, mortgage, judgment or execution to be filed against City property. 

[SIGNATURE PAGES FOLLOW] 
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Contract Control Number:  CPLAN-202158616-00 
Contractor Name:   ACM LORETTO VI LLC 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of:   
 
 
 
SEAL CITY AND COUNTY OF DENVER: 

 
 
 

ATTEST: 
 
 
 
 
 
 

By:    
         
 
         
        

  
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED: 
 
Attorney for the City and County of Denver 
 
By:   
         
 
         

 
 
 
By:    
          
 
          
 
 
By:     
          
 
          

 
  



Contract Control Number:  CPLAN-202158616-00 
Contractor Name:   ACM LORETTO VI LLC 
 
 
 
 
         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
         Title: _____________________________________ 
         (please print) 
 
 
 
 
                    ATTEST: [if required] 
 
 
         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
 
         Title: _____________________________________ 
         (please print) 
 




































































































