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EMERGENCY RENTAL ASSISTANCE GRANT AGREEMENT

THIS EMERGENCY RENTAL ASSISTANCE GRANT AGREEMENT (“Agreement”) is
made between the CITY AND COUNTY OF DENVER, a municipal corporation of the State of
Colorado (the “City”) and BROTHERS REDEVELOPMENT, INC., a Colorado nonprofit, whose
address is 2250 Garden Level Suite B, Garden Level, Ste B, Denver, CO 80214 (the “Subrecipient”),
collectively, the “Parties” and individually a “Party.”

RECITALS

WHEREAS, the City has been allocated funds under the Emergency Rental Assistance (“ERA”)
program from the United States Department of the Treasury, pursuant to Section 501(a) of Division N of
the Consolidated Appropriations Act, 2021, Pub. L. No. 116-260, to be used to provide emergency rental
assistance; and

WHEREAS, the Subrecipient agrees to provide financial assistance, including rent, rental arrears,
utilities and home energy costs, utilities and home energy costs arrears, and other expenses related to
housing, to eligible households through existing or newly created rental assistance programs to assist
households that are unable to pay rent and utilities due to the COVID-19 pandemic.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set
forth and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties incorporate the recitals set forth above and agree as follows:

1. COORDINATION AND LIAISON: The Subrecipient shall fully coordinate all services under the
Agreement with the Executive Director (“Director”) of the Department of Housing Stability
(“Agency” or “HOST?”), or, the Director’s designee.

2. GRANT AWARD: This Agreement is funded by and entered into pursuant to the authority of Section
501(a) of Division N of the Consolidated Appropriations Act, 2021, Pub. L. No. 116-260, and is
subject to the applicable annual appropriations act; the Emergency Rental Assistance program, as now
in effect and as may be amended; and all applicable federal laws, regulations, and policies, and any
special conditions attached hereto as exhibits to this Agreement. The Subrecipient agrees that it shall
be bound by the terms and conditions of the grant agreement and award from the United States
Department of the Treasury to the City, attached hereto and incorporated herein as Exhibit C, and
such other rules, regulations, or requirements as the United States Department of the Treasury, or any
other federal or state entity that may legally exercise its jurisdiction over the awarded funds, may
reasonably impose. The Subrecipient acknowledges and agrees that this Agreement is contingent upon
an allocation and receipt of ERA funds from United States Department of the Treasury, and the
authorization given to the City to use a portion of its allocation in the amount set forth in this
Agreement to reimburse the Subrecipient for the provision of its services under this Agreement. The
Subrecipient’s failure to perform, as required, may, in addition to other remedies set forth in this
Agreement, result in readjustment of the amount of funds the City is otherwise obligated to pay to the
Subrecipient pursuant to the terms hereof.

3. SERVICES TO BE PERFORMED: The Subrecipient, under the general direction of, and in
coordination with, the Director, shall diligently and professionally provide the services and deliver the
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4,

goods described in the Scope of Work, a copy of which is marked as Exhibit A, attached hereto and

incorporated herein by reference. The Subrecipient shall faithfully perform the work required under

this Agreement in accordance with the standards of care, skill, training, diligence, and judgment
provided by highly competent professionals who perform work of a similar nature to the work
described in this Agreement. All records, data, specifications, and documentation prepared by the

Subrecipient under this Agreement, when delivered to and accepted by the Director, shall become the

property of the City.

TERM: The Term of this Agreement shall commence on March 1, 2021, and expire, unless sooner

terminated, on December 31, 2021 (the “Term”). Subject to the Director’s prior written authorization,

the Subrecipient shall complete any work in progress as of the expiration date and the Term will extend
until the work is completed or earlier terminated by the Director.

COMPENSATION AND PAYMENT

5.1. Budget: The City shall pay, and the Subrecipient shall accept as the sole compensation for
services rendered and costs incurred and paid under the Agreement payment not to exceed the
line budget amounts set forth in Exhibit A. The Subrecipient certifies the budget line items in
Exhibit A contain reasonable allowable direct costs and allocable indirect costs in accordance
with 2 C.F.R. 200, Subpart E. The City shall not allow claims for services furnished by the
Subrecipient that are not specifically authorized by this Agreement.

5.2. Reimbursable Expenses: There are no reimbursable expenses allowed under the Agreement. All
the Subrecipient’s expenses are contained in the budget in Exhibit A. The City is not obligated
to pay the Subrecipient for any other fees, costs, expenses, or charges of any nature that may be
incurred and paid by the Subrecipient in performing services under this Agreement including but
not limited to personnel, benefits, contract labor, overhead, administrative costs, operating costs,
supplies, equipment, and out-of-pocket expenses.

5.3. Invoicing: The Subrecipient shall provide the City with a monthly invoice in a format and with a
level of detail acceptable to the City. Invoices shall be accompanied by documentation of expenses
for which reimbursement is sought as well as other supporting documentation required by the
City. The City’s Prompt Payment Ordinance, §§ 20-107 to 20-118, D.R.M.C., applies to invoicing
and payment under this Agreement. Funds will be disbursed in appropriate monthly increments,
upon receipt and approval of Subrecipient’s monthly invoices and any City required budget
documents or reports. The Subrecipient’s invoices will include all appropriate supporting
documentation that may be pertinent to the services performed or expenses incurred and paid
under this Agreement. The Subrecipient’s invoices must identify costs and expenses incurred and
paid in accordance with the budget contained in Exhibit A. Funds payable by the City hereunder
shall be distributed to the Subrecipient on a reimbursement basis only for work performed and
expenses incurred and paid during the prior month. Invoices submitted for payment must be
received by the Agency as detailed in the attached Exhibit A or as directed. Invoices submitted
for services rendered that are submitted after such deadline are untimely and must be submitted
separately to be considered for payment. Payment for such late-submitted invoices shall be made
only upon a showing of good cause for the late submission. Timesheets must reflect the amount
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of time, in hours and quarter-hours, attributable to each activity performed under this Agreement.
If the Subrecipient allocates allowable costs to more than one grant, project, or contract, then
timesheets must further identify the allocation of allowable costs for each grant, project or
contract.

Timesheets: Where applicable, timesheets must reflect the amount of time, in hours and tenths of

hours, attributable to each activity performed under this Agreement. The Subrecipient must not
allocate costs billed to this Agreement to another federal award unless the City notifies the

Subrecipient in writing that that the City has shifted costs that are allowable under two or more

federal awards in accordance with existing federal statutes, regulations, or the terms and

conditions of an applicable federal award. Each invoice requesting payment under this Agreement
will contain the following certification, signed by an official who is authorized to legally bind the

Subrecipient, which reads as follows: “By signing this report, I certify to the best of my knowledge

and belief that this invoice is true, complete, and accurate, and the expenditures, disbursements

and cash receipts are for the purposes and objectives set forth in the terms and conditions of an
applicable Federal award or the Federal Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law 104-193. | am aware that any false, fictitious, or
fraudulent information, or the omission of any material fact, may subject me to criminal, civil or
administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title
18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”

Maximum Contract Amount

5.5.1. Notwithstanding any other provision of the Agreement, the City’s maximum payment
obligation will not exceed Two Million Dollars ($2,000,000.00) (the “Maximum Contract
Amount”). The City is not obligated to execute an Agreement or any amendments for any
further services, including any services performed by the Subrecipient beyond that
specifically described in Exhibit A. Any services performed beyond those in Exhibit A or
performed outside the Term are performed at the Subrecipient’s risk and without
authorization under the Agreement.

5.5.2. The City’s payment obligation, whether direct or contingent, extends only to funds
appropriated annually by the Denver City Council, paid into the Treasury of the City, and
encumbered for the purpose of the Agreement. The City does not by this Agreement
irrevocably pledge present cash reserves for payment or performance in future fiscal years.
The Agreement does not and is not intended to create a multiple-fiscal year direct or indirect
debt or financial obligation of the City.

6. PROGRAM REQUIREMENTS

6.1.

Funding Contingency: If federal funds or non-City funds constitute all or some of the funding
under this Agreement, the City’s obligation to pay the Subrecipient shall be contingent upon such
non-City funding continuing to be made available for payment. Payments to be made pursuant to
this Agreement shall be made only from non-City grant funds, and the City’s liability for such
payments shall be limited to the amount remaining of such grant funds. If state, federal, or other
funds are not appropriated, or otherwise become unavailable to fund this Agreement, the City
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6.2.

6.3.

6.4.

may, upon written notice, terminate this Agreement, in whole or in part, without incurring further
liability. The City will, however, pay for services and goods that are delivered and accepted prior
to the effective date of notice of termination, and this termination shall otherwise be treated as if
this Agreement were terminated in the public interest.

Recovery of Incorrect Payments: If, because of any audit or program review relating to the
performance of the Subrecipient or its officers, agents or employees under this Agreement, there
are any irregularities or deficiencies in any audit or review, then the Subrecipient will, upon notice
from the City, correct all identified irregularities or deficiencies within the time frames designated
in the City’s written notice. If corrections are not made by such date, then the final resolution of

identified deficiencies or disputes shall be deemed to be resolved in the City’s favor unless the
Subrecipient obtains a resolution in its favor from the responsible official conducting the audit or
review. In any event, the Subrecipient shall be responsible to indemnify and save harmless the
City, its officers, agents and employees, from and against all disallowed costs. The foregoing in
no way limits the Subrecipient’s obligation to reimburse the City for any costs or expenses paid
under this Agreement that have been determined to be unallowable or disallowed by the Federal
Government, State Government, or the City in accordance with applicable federal laws, state laws,
or the Charter, ordinances, rules, regulations, policies, and Executive Orders of the City and
County of Denver. The closeout of a federal award does not affect the right of the federal agency,
the State of Colorado, or the City to disallow costs and recover funds because of a later audit or
other review.

Matching Funds: As required by federal, state, or local law, the Subrecipient shall provide
eligible matching funds or in-kind contributions as provided in Exhibit A. Prior to using federal
funds as a source of matching funds, the Subrecipient shall require approval from the City and the
applicable awarding agency. The Subrecipient shall report in writing to the City all contributions
to be applied toward any non-federal match required under this Agreement (“Match Report(s)”).
Match Reports shall be submitted every four (4) months from the Term start date and attached to
that month’s invoice. The Subrecipient shall be responsible for documenting and maintaining
accurate records to the reasonable satisfaction of the City and provide documentation that supports
the match consistent with the federal guidelines found in 24 C.F.R. 578, et seq. Such contributions
shall be recorded on a Match Report and submitted to the City and shall be available along with
back up documentation for review at the request of the City. Match Reports shall list all
contributions provided by the Subrecipient toward the match requirement and shall list the total
amount of contributions made as of the date of the Match Report. The City reserves the right to
withhold, adjust and/or reallocate final payments under this Agreement if it determines that the
required match is not being met to the City’s satisfaction or the current spending is inconsistent
with amounts of non-federal match contributions. The Subrecipient’s Match Report shall be
certified to be correct by an authorized representative of the Subrecipient and shall reference the
Agreement number as designated below on the City’s signature page.

Closeout Procedures: The Subrecipient shall comply with all contract closeout procedures
directed by the Director to be performed under this Agreement for final reimbursement, including
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but not limited to final review of payments, invoices, referrals, and required reporting documents,
including close-out signature. To complete closeout, the Subrecipient shall timely provide the
City with all deliverables, including documentation, and the Subrecipient’s final reimbursement
request or invoice.

6.5. Client Records: The use or disclosure by any party of any information concerning a client for
any purpose not directly connected with the administration of the applicable award or this
Agreement is prohibited except on written consent of the client, their attorney, or parent or
guardian.

6.6. Provisions Required in_Subcontracts: If the Subrecipient enters into any subcontracts or
subawards with third parties and pays those third parties for such goods or services with federal
or state funds, the Subrecipient shall include provisions in its subcontracts or subawards regarding
the federal and state laws identified or referenced in this Agreement. The Subrecipient retains full
responsibility for complying with the terms of this Agreement whether the services are provided
directly or by a third party and for including all relevant terms in its subcontracts or subawards.

6.7. Grievance Policy: The Parties desire to ensure that clients are being adequately informed
over pending actions concerning their continued participation in the program or activity provided
by the Subrecipient. Also, clients must be allowed adequate opportunity to communicate
dissatisfaction with the facilities or Services offered by the Subrecipient. To satisfy this
requirement, the Subrecipient agrees to provide a written “Grievance Policy” as a mechanism
to provide opportunities for the City and its clients to meaningfully communicate problems,
dissatisfaction, and concerns and to establish procedures for resolution of grievances. The policy
must be communicated to clients upon their initial receipt of Services. The Subrecipient agrees
that a formal “Grievance Policy” will be adopted by its governing body and submitted to the
Director for approval at the Director’s discretion on or before the commencement of the term of
this Agreement. Failure to provide an acceptable Grievance Policy shall constitute a material
breach of this Agreement.

7. EXAMINATION OF RECORDS AND AUDITS: Any authorized agent of the City, including the
City Auditor or his or her representative, has the right to access, and the right to examine, copy and
retain copies, at City’s election in paper or electronic form, any pertinent books, documents, papers
and records related to the Subrecipient’s performance pursuant to this Agreement, provision of any
goods or services to the City, and any other transactions related to this Agreement. The Subrecipient
shall cooperate with City representatives and City representatives shall be granted access to the
foregoing documents and information during reasonable business hours and until the latter of five (5)
years after the final payment under the Agreement or expiration of the applicable statute of limitations.
When conducting an audit of this Agreement, the City Auditor shall be subject to government auditing
standards issued by the United States Government Accountability Office by the Comptroller General
of the United States, including with respect to disclosure of information acquired during the course of
an audit. No examination of records and audits pursuant to this paragraph shall require the Subrecipient
to make disclosures in violation of state or federal privacy laws. The Subrecipient shall at all times
comply with D.R.M.C. 20-276.
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8.

10.

11.

REPORTS: The Subrecipient shall provide the Agency with the reports described in Exhibit A in
such a format as may be designated by the City. Reports may be submitted electronically by disk or e-
mail, followed by hard copy transmittal. In addition, the Subrecipient shall disclose, in a timely
manner, in writing to the City and the federal or state awarding agency, all violations of federal or
state criminal law involving fraud, bribery, or gratuity violations potentially affecting the applicable
award. The City, the State of Colorado, or the relevant federal agency may impose any penalties for
noncompliance allowed under 2 C.F.R. Part 180, 2 C.F.R. § 200.338, and 31 U.S.C. 3321, which may
include, without limitation, suspension, or debarment.
PERFORMANCE MONITORING/INSPECTION: The Subrecipient shall permit the Director to
monitor and review the Subrecipient’s performance under this Agreement. The Subrecipient shall
make available to the City for inspection all files, records, reports, policies, minutes, materials, books,
documents, papers, invoices, accounts, payrolls and other data, whether in hard copy or electronic
format, used in the performance of any of the services required hereunder or relating to any matter
covered by this Agreement to coordinate the performance of services by the Subrecipient in
accordance with the terms of this Agreement. All such monitoring and inspection shall be performed
in @ manner that will not unduly interfere with the services to be provided under this Agreement. The
Subrecipient agrees that the reporting and record keeping requirements specified in this Agreement
are a material element of performance and that if, in the opinion of the City, the Subrecipient’s record
keeping practices and/or reporting to the City are not conducted in a timely and satisfactory manner,
the City may withhold part or all payments under this Agreement until such deficiencies have been
remedied. In the event of a withheld payment, the City agrees to notify the Subrecipient of the
deficiencies that must be corrected in order to bring about the release of the withheld payment.
STATUS OF SUBRECIPIENT: The Subrecipient is an independent contractor retained to perform
professional or technical services for limited periods of time. Neither the Subrecipient nor any of its
employees are employees or officers of the City under Chapter 18 of the Denver Revised Municipal
Code, or for any purpose whatsoever.
TERMINATION
11.1. The City has the right to terminate the Agreement with cause upon written notice effective
immediately, and without cause upon thirty (30) days prior written notice to the Subrecipient.
However, nothing gives the Subrecipient the right to perform services under the Agreement
beyond the time when its services become unsatisfactory to the Director.
11.2. Notwithstanding the preceding paragraph, the City may terminate the Agreement if the
Subrecipient or any of its officers or employees are convicted, plead nolo contendere, enter into
a formal agreement in which they admit guilt, enter a plea of guilty or otherwise admit culpability
to criminal offenses of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue
influence, theft, racketeering, extortion or any offense of a similar nature in connection with the
Subrecipient’s business. Termination for the reasons stated in this paragraph is effective upon
receipt of notice.
11.3. If the funding agreement between the City and the applicable state or federal funding entity
is terminated for any reason, the total amount of compensation to be paid to the Subrecipient
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12.

under this Agreement shall be reduced effective as of the date of termination of the funding
agreement, and the Parties will modify or terminate this Agreement as appropriate. Additionally,
if the Subrecipient fails to comply with any terms of the applicable federal or state award, then
the City may, in its discretion or at the direction of the funding entity, terminate this entire
Agreement in whole or in part.

11.4. The City is entering into this Agreement to serve the public interest of the City and
County of Denver as determined by the City. If this Agreement ceases to further the public
interest of the City, the City, in its discretion, may terminate this Agreement for convenience,
in whole or in part, by written notice.

11.5. Upon termination of the Agreement, with or without cause, the Subrecipient shall have no
claim against the City by reason of, or arising out of, incidental or relating to termination, except
for compensation for work duly requested and satisfactorily performed as described in the
Agreement.

11.6. If the Agreement is terminated, the City is entitled to and will take possession of all
materials, equipment, tools, and facilities it owns that are in the Subrecipient’s possession,
custody, or control by whatever method the City deems expedient. The Subrecipient shall deliver
all documents in any form that were prepared under the Agreement and all other items, materials
and documents that have been paid for by the City to the City. These documents and materials are
the property of the City. The Subrecipient shall mark all copies of work product that are
incomplete at the time of termination “DRAFT-INCOMPLETE.”

REMEDIES FOR NONCOMPLIANCE: If the Subrecipient does not correct an identified

default within the specified timeframe, then the City may impose any or all the following

remedial actions, in addition to all other remedial actions authorized by law:

12.1. Withhold any or all payments to the Subrecipient, in whole or in part, until the
necessary services or corrections in performance are satisfactorily completed during the
authorized period to cure default;

12.2. Deny all requests for payment and/or demand reimbursement from the Subrecipient
of all payments previously made to the Subrecipient for those services or deliverables that
have not been satisfactorily performed and which, due to circumstances caused by or within
the control of the Subrecipient, cannot be performed or if performed would be of no value
to the Program. Denial of requests for payment and demands for reimbursement shall be
reasonably related to the amount of work or deliverables lost to the City;

12.3. Deny in whole or in part any application or proposal from the Subrecipient for funding
of the Program for a subsequent program year regardless of source of funds;
12.4. Reduce any application or proposal from the Subrecipient for refunding for the

Program for a subsequent program year by any percentage or amount that is less than the
total amount of compensation provided in this Agreement regardless of source of funds;

12.5. Refuse to award the Subrecipient, in whole or in part, all additional funds for
expanded or additional services under the Program;
12.6. Deny or modify any future awards, grants, or contracts of any nature by the City
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13.

14.

regardless of funding source for the Subrecipient;

12.7. Modify, suspend, remove, or terminate the Agreement, in whole or in part. If the
Agreement, or any portion thereof, is modified, suspended, removed, or terminated, the
Subrecipient shall cooperate with the City in the transfer of the Services as reasonably
designated by the City; and/or

12.8. If this Agreement is terminated as a result of a default by the Subrecipient, the City
may procure, upon such terms and conditions as the City deems appropriate, services similar
to those terminated, and the Subrecipient shall be liable to the City for any damages arising
from obtaining similar services.

WHEN RIGHTS AND REMEDIES NOT WAIVED: In no event will any payment or other
action by the City constitute or be construed to be a waiver by the City of any breach of covenant
or default that may then exist on the part of the Subrecipient. No payment, other action, or
inaction by the City when any breach or default exists will impair or prejudice any right or
remedy available to it with respect to any breach or default. No assent, expressed or implied, to
any breach of any term of the Agreement constitutes a waiver of any other breach.

INSURANCE

14.1. General Conditions: The Subrecipient agrees to secure, at or before the time of execution

of this Agreement, the following insurance covering all operations, goods or services provided
pursuant to this Agreement. The Subrecipient shall keep the required insurance coverage in force
at all times during the term of the Agreement, or any extension thereof, during any warranty
period, and for three (3) years after termination of the Agreement. The required insurance shall
be underwritten by an insurer licensed or authorized to do business in Colorado and rated by A.M.
Best Company as “A-"VIII or better. Each policy shall contain a valid provision or endorsement
requiring notification to the City in the event any of the required policies be canceled or non-
renewed before the expiration date thereof. Such written notice shall be sent to the parties
identified in the Notices section of this Agreement. Such notice shall reference the City contract
number listed on the signature page of this Agreement. Said notice shall be sent thirty (30) days
prior to such cancellation or non-renewal unless due to non-payment of premiums for which
notice shall be sent ten (10) days prior. If such written notice is unavailable from the insurer, the
Subrecipient shall provide written notice of cancellation, non-renewal and any reduction in
coverage to the parties identified in the Notices section by certified mail, return receipt requested
within three (3) business days of such notice by its insurer(s) and referencing the City’s contract
number. If any policy is in excess of a deductible or self-insured retention, the City must be
notified by the Subrecipient. The Subrecipient shall be responsible for the payment of any
deductible or self-insured retention. The insurance coverages specified in this Agreement are the
minimum requirements, and these requirements do not lessen or limit the liability of the
Subrecipient. The Subrecipient shall maintain, at its own expense, any additional kinds or amounts
of insurance that it may deem necessary to cover its obligations and liabilities under this
Agreement.
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14.2. Proof of Insurance: The Subrecipient shall provide a copy of this Agreement to its
insurance agent or broker. The Subrecipient may not commence services or work relating to the
Agreement prior to placement of coverages required under this Agreement. The Subrecipient
certifies that the certificate of insurance attached as Exhibit B, preferably an ACORD certificate,
complies with all insurance requirements of this Agreement. The City requests that the City’s
contract number be referenced on the Certificate. The City’s acceptance of a certificate of
insurance or other proof of insurance that does not comply with all insurance requirements set
forth in this Agreement shall not act as a waiver of the Subrecipient’s breach of this Agreement

or of any of the City’s rights or remedies under this Agreement. The City’s Risk Management
Office may require additional proof of insurance, including but not limited to policies and
endorsements.

14.3. Additional Insureds: For Commercial General Liability, Auto Liability Professional
Liability (if required), and Excess Liability/Umbrella (if required) the Subrecipient and
subcontractor’s or subgrantee’s insurer(s) shall include the City and County of Denver, its elected
and appointed officials, employees and volunteers as additional insured.

14.4. Waiver of Subrogation: For all coverages required under this Agreement, with exception
of Professional Liability (if required), the Subrecipient’s insurer shall waive subrogation rights
against the City.

14.5. Subcontractors _and Subgrantees: All subcontractors and subgrantees (including
independent contractors, suppliers or other entities providing goods or services required by this
Agreement) shall be subject to all of the requirements herein and shall procure and maintain the
same coverages required of the Subrecipient. The Subrecipient shall include all such
subcontractors and subgrantees as additional insured under its policies (with the exception of
Workers’ Compensation) or shall ensure that all such subcontractors and subgrantees maintain
the required coverages. The Subrecipient agrees to provide proof of insurance for all such
subcontractors and subgrantees upon request by the City.

14.6. Workers’ Compensation/Employer’s Liability Insurance: The Subrecipient shall
maintain the coverage as required by statute for each work location and shall maintain Employer’s
Liability insurance with limits of $100,000 per occurrence for each bodily injury claim, $100,000
per occurrence for each bodily injury caused by disease claim, and $500,000 aggregate for all
bodily injuries caused by disease claims. The Subrecipient expressly represents to the City, as a
material representation upon which the City is relying in entering into this Agreement, that none
of the Subrecipient’s officers or employees who may be eligible under any statute or law to reject
Workers” Compensation Insurance shall effect such rejection during any part of the term of this
Agreement, and that any such rejections previously effected, have been revoked as of the date the
Subrecipient executes this Agreement.

14.7. Commercial General Liability: The Subrecipient shall maintain a Commercial General
Liability insurance policy with limits of $1,000,000 for each occurrence, $1,000,000 for each
personal and advertising injury claim, $2,000,000 products and completed operations aggregate,
and $2,000,000 policy aggregate.
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14.8. Business Automobile Liability: The Subrecipient shall maintain Business Automobile
Liability with limits of $1,000,000 combined single limit applicable to all owned, hired and non-
owned vehicles used in performing services under this Agreement.

14.9. Additional Provisions

14.9.1. For Commercial General Liability, the policy must provide the following:

14.9.1.1. That this Agreement is an Insured Contract under the policy;

14.9.1.2. Defense costs are outside the limits of liability;

14.9.1.3. A severability of interests, separation of insureds provision (no insured vs. insured
exclusion); and

14.9.1.4. A provision that coverage is primary and non-contributory with other coverage or
self-insurance maintained by the City.

14.9.1.5. No exclusion for sexual abuse or molestation.

14.9.2. For claims-made coverage:

14.9.2.1. The retroactive date must be on or before the contract date or the first date when
any goods or services were provided to the City, whichever is earlier.

14.9.3. The Subrecipient shall advise the City in the event any general aggregate or other aggregate
limits are reduced below the required per occurrence limits. At their own expense, and where
such general aggregate or other aggregate limits have been reduced below the required per
occurrence limit, the Subrecipient will procure such per occurrence limits and furnish a new
certificate of insurance showing such coverage is in force.

15. DEFENSE AND INDEMNIFICATION

15.1. The Subrecipient agrees to defend, indemnify, reimburse and hold harmless City, its
appointed and elected officials, agents and employees for, from and against all liabilities, claims,
judgments, suits or demands for damages to persons or property arising out of, resulting from, or
relating to the work performed under this Agreement (“Claims”), unless such Claims have been
specifically determined by the trier of fact to be the sole negligence or willful misconduct of the
City. This indemnity shall be interpreted in the broadest possible manner to indemnify City for
any acts or omissions of the Subrecipient or its subcontractors or subgrantees either passive or
active, irrespective of fault, including City’s concurrent negligence whether active or passive,
except for the sole negligence or willful misconduct of City.

15.2. The Subrecipient’s duty to defend and indemnify City shall arise at the time written notice
of the Claim is first provided to City regardless of whether Claimant has filed suit on the Claim.
The Subrecipient’s duty to defend and indemnify City shall arise even if City is the only party
sued by claimant and/or claimant alleges that City’s negligence or willful misconduct was the sole
cause of claimant’s damages.

15.3. The Subrecipient shall defend any and all Claims which may be brought or threatened
against City and shall pay on behalf of City any expenses incurred by reason of such Claims
including, but not limited to, court costs and attorney fees incurred in defending and investigating
such Claims or seeking to enforce this indemnity obligation. Such payments on behalf of City

BROTHERS REDEVELOPMENT, INC.
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16.

17.

18.

19.

20.

21.

will be in addition to any other legal remedies available to City and will not be the City’s exclusive
remedy.

15.4. The Subrecipient shall indemnify, save, and hold harmless the City, against any and all
costs, expenses, claims, damages, liabilities, and other amounts (including attorneys’ fees and
costs) incurred by the City in relation to any claim that any work or deliverable infringes a patent,
copyright, trademark, trade secret, or any other intellectual property right.

15.5. Insurance coverage requirements specified in this Agreement in no way lessen or limit the
liability of the Subrecipient under the terms of this indemnification obligation. The Subrecipient
is responsible to obtain, at its own expense, any additional insurance that it deems necessary for
the City’s protection.

15.6. This defense and indemnification obligation shall survive the expiration or termination of
this Agreement.

COLORADO GOVERNMENTAL IMMUNITY ACT: In relation to the Agreement, the City is
relying upon and has not waived the monetary limitations and all other rights, immunities and
protection provided by the Colorado Governmental Act, C.R.S. § 24-10-101, et seq.
TAXES, CHARGES AND PENALTIES: The City is not liable for the payment of taxes, late charges
or penalties of any nature, except for any additional amounts that the City may be required to pay
under the City’s prompt payment ordinance D.R.M.C. § 20-107, et seq. The Subrecipient shall
promptly pay when due, all taxes, bills, debts and obligations it incurs performing the services under
the Agreement and shall not allow any lien, mortgage, judgment or execution to be filed against City
property.

ASSIGNMENT; SUBCONTRACTING: The Subrecipient shall not voluntarily or involuntarily

assign any of its rights or obligations, or subcontract performance obligations, under this Agreement

without obtaining the Director’s prior written consent. Any assignment or subcontracting without
such consent will be ineffective and void and will be cause for termination of this Agreement by the

City. The Director has sole and absolute discretion whether to consent to any assignment or

subcontracting, or to terminate the Agreement because of unauthorized assignment or subcontracting.

In the event of any subcontracting or unauthorized assignment: (i) the Subrecipient shall remain

responsible to the City; and (ii) no contractual relationship shall be created between the City and any,

subcontractor, subgrantee, or assign.

INUREMENT : The rights and obligations of the Parties to the Agreement inure to the benefit of and

shall be binding upon the Parties and their respective successors and assigns, provided assignments

are consented to in accordance with the terms of the Agreement.

NO THIRD-PARTY BENEFICIARY: Enforcement of the terms of the Agreement and all rights of

action relating to enforcement are strictly reserved to the Parties. Nothing contained in the Agreement

gives or allows any claim or right of action to any third person or entity. Any person or entity other
than the City or the Subrecipient receiving services or benefits pursuant to the Agreement is an
incidental beneficiary only.

NO AUTHORITY TO BIND CITY TO CONTRACTS: The Subrecipient lacks any authority to

bind the City on any contractual matters. Final approval of all contractual matters that purport to
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22.

23.

24.

23.

obligate the City must be executed by the City in accordance with the City’s Charter and the Denver

Revised Municipal Code.

SEVERABILITY: Except for the provisions of the Agreement requiring appropriation of funds and

limiting the total amount payable by the City, if a court of competent jurisdiction finds any provision

of the Agreement or any portion of it to be invalid, illegal, or unenforceable, the validity of the
remaining portions or provisions will not be affected, if the intent of the Parties can be fulfilled.

CONFLICT OF INTEREST

23.1. No employee of the City shall have any personal or beneficial interest in the services or
property described in the Agreement. The Subrecipient shall not hire, or contract for services with,
any employee or officer of the City that would be in violation of the City’s Code of Ethics,
D.R.M.C. § 2-51, et seq., or the Charter 8§ 1.2.8,1.2.9, and 1.2.12.

23.2. The Subrecipient shall not engage in any transaction, activity or conduct that would result
in a conflict of interest under the Agreement. The Subrecipient represents that it has disclosed any
and all current or potential conflicts of interest. A conflict of interest shall include transactions,
activities or conduct that would affect the judgment, actions or work of the Subrecipient by
placing the Subrecipient’s own interests, or the interests of any party with whom the Subrecipient
has a contractual arrangement, in conflict with those of the City. The City, in its sole discretion,
will determine the existence of a conflict of interest and may terminate the Agreement if it
determines a conflict exists, after it has given the Subrecipient written notice describing the
conflict.

NOTICES: All notices required by the terms of the Agreement must be hand delivered, sent by

overnight courier service, mailed by certified mail, return receipt requested, or mailed via United States

mail, postage prepaid, if to the Subrecipient at the address first above written, and if to the City at:

Chief Housing Officer, Department of Housing Stability
201 W. Colfax Ave.
Denver, CO 80202

With a copy to:

Denver City Attorney’s Office
1437 Bannock St., Room 353
Denver, Colorado 80202

Notices hand delivered or sent by overnight courier are effective upon delivery. Notices sent by certified
mail are effective upon receipt. Notices sent by mail are effective upon deposit with the U.S. Postal
Service. The Parties may designate substitute addresses where or persons to whom notices are to be
mailed or delivered. However, these substitutions will not become effective until actual receipt of
written notification.

NO EMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK UNDER THE
AGREEMENT

BROTHERS REDEVELOPMENT, INC.
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23.1. This Agreement is subject to Division 5 of Article 1V of Chapter 20 of the Denver Revised
Municipal Code, and any amendments (the “Certification Ordinance”).
23.2. The Subrecipient certifies that:

23.2.1. At the time of its execution of this Agreement, it does not knowingly employ or contract
with an illegal alien who will perform work under this Agreement.

23.2.2. It will participate in the E-Verify Program, as defined in § 8-17.5-101(3.7), C.R.S., to
confirm the employment eligibility of all employees who are newly hired for employment to
perform work under this Agreement.

23.3. The Subrecipient also agrees and represents that:
23.3.1. It shall not knowingly employ or contract with an illegal alien to perform work under the
Agreement.

23.3.2. It shall not enter into a contract with a subcontractor or subgrantee that fails to certify to
the Subrecipient that it shall not knowingly employ or contract with an illegal alien to perform
work under the Agreement.

23.3.3. It has confirmed the employment eligibility of all employees who are newly hired for
employment to perform work under this Agreement, through participation in the E-Verify
Program.

23.3.4. Itis prohibited from using the E-Verify Program procedures to undertake pre-employment
screening of job applicants while performing its obligations under the Agreement, and it is
required to comply with any and all federal requirements related to use of the E-Verify
Program including, by way of example, all program requirements related to employee
notification and preservation of employee rights.

23.3.5. If it obtains actual knowledge that a subgrantee or subcontractor performing work under
the Agreement knowingly employs or contracts with an illegal alien, it will notify such
subgrantee or subcontractor and the City within three (3) days. The Subrecipient shall also
terminate such subgrantee or subcontractor if within three (3) days after such notice the
subgrantee or subcontractor does not stop employing or contracting with the illegal alien,
unless during such three-day period the subgrantee or subcontractor provides information to
establish that the subgrantee or subcontractor has not knowingly employed or contracted with
an illegal alien.

23.3.6. It will comply with any reasonable request made in the course of an investigation by the
Colorado Department of Labor and Employment under authority of § 8-17.5-102(5), C.R.S.,
or the City Auditor, under authority of D.R.M.C. 20-90.3.

23.4. The Subrecipient is liable for any violations as provided in the Certification Ordinance. If
the Subrecipient violates any provision of this section or the Certification Ordinance, the City
may terminate this Agreement for a breach of the Agreement. If the Agreement is so terminated,
the Subrecipient shall be liable for actual and consequential damages to the City. Any such
termination of a contract due to a violation of this section or the Certification Ordinance may also,
at the discretion of the City, constitute grounds for disqualifying the Subrecipient from submitting
bids or proposals for future contracts with the City.

BROTHERS REDEVELOPMENT, INC.
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24,

25.

26.

27.

28.

29.

30.

DISPUTES: All disputes between the City and the Subrecipient arising out of or regarding the
Agreement will be resolved by administrative hearing pursuant to the procedure established by
D.R.M.C. 8 56-106(b)-(f). For the purposes of that administrative procedure, the City official
rendering a final determination shall be the Director as defined in this Agreement.

GOVERNING LAW; VENUE: The Agreement will be construed and enforced in accordance with
applicable federal law, the laws of the State of Colorado, and the Charter, Revised Municipal Code,
ordinances, regulations and Executive Orders of the City and County of Denver, which are expressly
incorporated into the Agreement. Unless otherwise specified, any reference to statutes, laws,
regulations, charter or code provisions, ordinances, executive orders, or related memoranda, includes
amendments or supplements to same. Venue for any legal action relating to the Agreement will be in
the District Court of the State of Colorado, Second Judicial District (Denver District Court).

NO DISCRIMINATION IN EMPLOYMENT: In connection with the performance of work under
the Agreement, the Subrecipient may not refuse to hire, discharge, promote or demote, or discriminate
in matters of compensation against any person otherwise qualified, solely because of race, color,
religion, national origin, gender, age, military , sexual orientation, gender identity or gender
expression, marital status, or physical or mental disability. The Subrecipient shall insert the foregoing
provision in all subcontracts.

NO DISCRIMINATION IN PROGRAM ASSISTANCE: In connection with the performance of
work under the Agreement, the Subrecipient may not, in providing program assistance, discriminate
against a program beneficiary or prospective program beneficiary on the basis of race, color, religion,
national origin, gender, age, military status, sexual orientation, gender identity or gender expression,
marital status, or physical or mental disability. The Subrecipient shall insert the foregoing provision
in all subcontracts.

LIMITED ENGLISH PROFICIENCY: Executive Order 13166, Improving Access to Services for
persons with Limited English Proficiency, and resulting agency guidance, states national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, the Subrecipient must take reasonable steps to ensure that LEP persons have
meaningful access to its programs, services, and activities. The Subrecipient shall not charge program
participants for the use of an oral or written translator or interpretation services. The Subrecipient shall
comply with the City’s requirements concerning the provision of interpreter services under this
Agreement.

FAITH BASED ORGANIZATIONS AND SECTARIAN ACTIVITIES: The Subrecipient shall
not engage in inherently religious activities, such as worship, religious instruction, or proselytizing as
part of the programs or services funded under this Agreement.

COMPLIANCE WITH ALL LAWS: The Subrecipient shall perform or cause to be performed all
services in full compliance with all applicable laws, rules, regulations and codes of the United States,
the State of Colorado; and with the Charter, ordinances, rules, regulations and Executive Orders of the
City and County of Denver.
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31.

32.

33.

34.

35.

36.

37.

LICENSES, PERMITS, AND OTHER AUTHORIZATIONS: The Subrecipient shall secure, prior
to the Term, and maintain at all times, at its sole expense, all licenses, certifications, permits, and other
authorizations required to perform its obligations under this Agreement, and shall ensure that all
employees, agents, subgrantees, and subcontractors secure and maintain at all times during the term
of their employment, agency, subaward, or subcontract, all license, certifications, permits and other
authorizations required to perform their obligations in relation to this Agreement.

PROHIBITED TERMS: Any term included in this Agreement that requires the City to indemnify or
hold the Subrecipient harmless; requires the City to agree to binding arbitration; limits the
Subrecipient’s liability for damages resulting from death, bodily injury, or damage to tangible
property; or that conflicts with this provision in any way shall be void ab initio.

LEGAL AUTHORITY: The Subrecipient represents and warrants that it possesses the legal
authority, pursuant to any proper, appropriate and official motion, resolution or action passed or taken,
to enter into the Agreement. Each person signing and executing the Agreement on behalf of the
Subrecipient represents and warrants that he has been fully authorized by the Subrecipient to execute
the Agreement on behalf of the Subrecipient and to validly and legally bind the Subrecipient to all the
terms, performances and provisions of the Agreement. The City shall have the right, in its sole
discretion, to either temporarily suspend or permanently terminate the Agreement if there is a dispute
as to the legal authority of either the Subrecipient or the person signing the Agreement to enter into
the Agreement.

NO CONSTRUCTION AGAINST DRAFTING PARTY: The Parties and their respective counsel
have had the opportunity to review the Agreement, and the Agreement will not be construed against
any Party merely because any provisions of the Agreement were prepared by a particular Party.
EXHIBITS INCORPORATED BY REFERENCE: The exhibits attached hereto, as now existing
and as may be amended, are hereby expressly incorporated herein by this reference and made a part
of this Agreement with the same effect as if set forth in the body hereof. All references to this
Agreement shall include the exhibits.

ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between this Agreement
and any exhibit such conflict or inconsistency shall be resolved by reference to the documents in the
following order of priority:

36.1. Federal Exhibits and Attachments (Exhibits C, D, E, and F).

36.2. The main body of this Agreement.

36.3. Exhibit A, Scope of Work.

36.4. Exhibit B, Proof of Insurance.

INTELLECTUAL PROPERTY RIGHTS

37.1. “Work Product” means the tangible and intangible results of the goods delivered or services

performed pursuant to this Agreement, whether finished or unfinished, including drafts. Work
Product includes, but is not limited to, documents, text, software (including source code),
research, reports, proposals, specifications, plans, notes, studies, data, images, photographs,
negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts, know-
how, information, and any other results of the Work. Work Product does not include any material
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that was developed prior to the Term that is used, without modification, in the performance of
services or the delivery of goods.

37.2. Copyrights: To the extent that the Work Product (or any portion of the Work Product)
would not be considered works made for hire under the U.S. Copyright Act, 17 U.S.C. 8101, et
seq., and applicable law, the Subrecipient hereby assigns to the City, the entire right, title, and
interest in and to copyrights in all Work Product and all works based upon, derived from, or
incorporating the Work Product; all copyright applications, registrations, extensions, or renewals
relating to all Work Product and all works based upon, derived from, or incorporating the Work
Product; and all moral rights or similar rights with respect to the Work Product throughout the
world. To the extent that the Subrecipient cannot make any of the assignments required by this
section, the Subrecipient hereby grants to the City a perpetual, irrevocable, royalty-free license to
use, modify, copy, publish, display, perform, transfer, distribute, sell, and create derivative works
of the Work Product and all works based upon, derived from, or incorporating the Work Product
by all means and methods and in any format now known or invented in the future. The City may
assign and license its rights under this license.

37.3. Patents: In addition, the Subrecipient grants to the City (and to recipients of Work Product
distributed by or on behalf of the City) a perpetual, worldwide, no-charge, royalty-free,
irrevocable patent license to make, have made, use, distribute, sell, offer for sale, import, transfer,
and otherwise utilize, operate, modify and propagate the contents of the Work Product. Such
license applies only to those patent claims licensable by the Subrecipient that are necessarily
infringed by the Work Product alone, or by the combination of the Work Product with anything
else used by the City.

37.4. Assignments and Assistance: Whether or not the Subrecipient is under contract with the
City at the time, the Subrecipient shall execute applications, assignments, and other documents,
and shall render all other reasonable assistance requested by the City, to enable the City to secure
patents, copyrights, licenses and other intellectual property rights related to the Work Product.
The Parties intend the Work Product to be works made for hire. The Subrecipient assigns to the
City and its successors and assigns, the entire right, title, and interest in and to all causes of action,
either in law or in equity, for past, present, or future infringement of intellectual property rights
related to the Work Product and all works based on, derived from, or incorporating the Work
Product.

37.5. Exclusive Property of the City: Except to the extent specifically provided elsewhere in
this Agreement, any pre-existing City records, software, research, reports, studies, photographs,
negatives or other documents, drawings, models, materials, data and information shall be the
exclusive property of the City (collectively, “City Materials”). The City shall not use, willingly
allow, cause or permit Work Product or City Materials to be used for any purpose other than the
performance of the Subrecipient’s obligations in this Agreement without the prior written consent
of the City. Upon termination of this Agreement for any reason, the Subrecipient shall provide
all Work Product and City Materials to the City in a form and manner as directed by the City.
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38.

39.

40.

37.6. Exclusive Property of the Subrecipient: The Subrecipient retains the exclusive rights,
title, and ownership to any and all pre-existing materials owned or licensed to the Subrecipient
including, but not limited to, all pre-existing software, licensed products, associated source code,
machine code, text images, audio and/or video, and third-party materials, delivered by the
Subrecipient under this Agreement, whether incorporated in a deliverable or necessary to use a
deliverable (collectively, “Subrecipient Property”). Subrecipient Property shall be licensed to the
City as set forth in this Agreement or a City approved license agreement: (i) entered into as
exhibits to this Agreement, (ii) obtained by the City from the applicable third-party vendor, or
(i) in the case of open source software, the license terms set forth in the applicable open source
license agreement.

37.7. Federal License: The Subrecipient acknowledges that pursuant to federal law, the Federal
Government may reserve ownership or a royalty-free, non-exclusive and irrevocable license to
reproduce, publish or otherwise use, and to authorize others to use, all copyrighted material and
all material which can be copyrighted under this Agreement.

37.8. Restrictions on City Intellectual Property: The Subrecipient will not use, reproduce,
transmit, copy, distribute, alter, modify, register, or incorporate any registered or unregistered
trademark or service mark, logo, seal, flag, official insignia, name, icon, copyright, patent, or
domain name of the Agency or the City without, in each case, the prior written permission of the
Director and the City’s Director of Marketing, or their designated representatives. Upon receipt
of such permission, the Subrecipient shall fully coordinate all logo use with the City’s Director of
Marketing or, if and as directed, with a designated employee of the Agency.

SURVIVAL OF CERTAIN PROVISIONS: The terms of the Agreement and any exhibits and
attachments that by reasonable implication contemplate continued performance, rights, or compliance
beyond expiration or termination of the Agreement survive the Agreement and will continue to be
enforceable. Without limiting the generality of this provision, the Subrecipient’s obligations to
provide insurance and to indemnify the City will survive for a period equal to any and all relevant
statutes of limitation, plus the time necessary to fully resolve any claims, matters, or actions begun
within that period.

ADVERTISING AND PUBLIC DISCLOSURE: The Subrecipient shall not include any reference

to the Agreement or to services performed pursuant to the Agreement in any of the Subrecipient’s

advertising or public relations materials without first obtaining the written approval of the Director.

Any oral presentation or written materials related to services performed under the Agreement will be

limited to services that have been accepted by the City. The Subrecipient shall notify the Director in

advance of the date and time of any presentation. Nothing in this provision precludes the transmittal
of any information to City officials.

CONFIDENTIAL INFORMATION

40.1. City Information: The Subrecipient acknowledges and accepts that, in performance of all
work under the terms of this Agreement, the Subrecipient may have access to Proprietary Data or
confidential information that may be owned or controlled by the City, and that the disclosure of
such Proprietary Data or information may be damaging to the City or third parties. The
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Subrecipient agrees that all Proprietary Data, confidential information or any other data or
information provided or otherwise disclosed by the City to the Subrecipient shall be held in
confidence and used only in the performance of its obligations under this Agreement. The
Subrecipient shall exercise the same standard of care to protect such Proprietary Data and
information as a reasonably prudent contractor would to protect its own proprietary or confidential
data. “Proprietary Data” shall mean any materials or information which may be designated or
marked “Proprietary” or “Confidential,” or which would not be documents subject to disclosure
pursuant to the Colorado Open Records Act or City ordinance, and provided or made available to
the Subrecipient by the City. Such Proprietary Data may be in hardcopy, printed, digital or
electronic format.

40.2.

Use and Protection of Proprietary Data or Confidential Information

40.2.1. Except as expressly provided by the terms of this Agreement, the Subrecipient agrees that

it shall not disseminate, transmit, license, sublicense, assign, lease, release, publish, post on
the internet, transfer, sell, permit access to, distribute, allow interactive rights to, or otherwise
make available any data, including Proprietary Data or confidential information or any part
thereof to any other person, party or entity in any form of media for any purpose other than
performing its obligations under this Agreement. The Subrecipient further acknowledges
that by providing data, Proprietary Data or confidential information, the City is not granting
to the Subrecipient any right or license to use such data except as provided in this Agreement.
The Subrecipient further agrees not to disclose or distribute to any other party, in whole or in
part, the data, Proprietary Data or confidential information without written authorization from
the Executive Director and will immediately notify the City if any information of the City is
requested from the Subrecipient from a third party.

40.2.2. The Subrecipient agrees, with respect to the Proprietary Data and confidential information,

that: (1) the Subrecipient shall not copy, recreate, reverse engineer or decompile such data,
in whole or in part, unless authorized in writing by the Executive Director; (2) the
Subrecipient shall retain no copies, recreations, compilations, or decompilations, in whole or
in part, of such data; and (3) the Subrecipient shall, upon the expiration or earlier termination
of the Agreement, destroy (and, in writing, certify destruction) or return all such data or work
products incorporating such data or information to the City.

40.2.3. The Subrecipient shall develop, implement, maintain and use appropriate administrative,

40.3.
employees and officers of the obligations under this Agreement, and all requirements and
obligations of the Subrecipient under this Agreement shall survive the expiration or earlier

technical and physical security measures to preserve the confidentiality, integrity and
availability of all electronically maintained or transmitted data received from, or on behalf of
City. It is the responsibility of the Subrecipient to ensure that all possible measures have
been taken to secure the computers or any other storage devices used for City data. This
includes industry accepted firewalls, up-to-date anti-virus software, controlled access to the
physical location of the hardware itself.

Employees, Subgrantees, and Subcontractor: The Subrecipient will inform its
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termination of this Agreement. The Subrecipient shall not disclose Proprietary Data or
confidential information to subcontractors or subgrantees unless they are bound by non-disclosure
and confidentiality provisions at least as strict as those contained in this Agreement.

40.4. Disclaimer: Notwithstanding any other provision of this Agreement, the City is furnishing
Proprietary Data and confidential information on an “as is” basis, without any support whatsoever,
and without representation, warranty or guarantee, including but not in any manner limited to,
fitness, merchantability or the accuracy and completeness of the Proprietary Data or confidential
information. The Subrecipient is hereby advised to verify its work. The City assumes no liability
for any errors or omissions herein. Specifically, the City is not responsible for any costs including,
but not limited to, those incurred as a result of lost revenues, loss of use of data, the costs of
recovering such programs or data, the cost of any substitute program, claims by third parties, or
for similar costs. If discrepancies are found, the Subrecipient agrees to contact the City
immediately.

40.5. Subrecipient’s Confidential Information; Open Records: If the City is furnished with
proprietary data or confidential information that may be owned or controlled by the Subrecipient
(“Subrecipient’s Confidential Information”), the City will endeavor, to the extent provided by
law, to comply with the requirements provided by the Subrecipient concerning the Subrecipient’s
Confidential Information. However, the Subrecipient understands that all the material provided
or produced by the Subrecipient under this Agreement may be subject to the Colorado Open
Records Act., § 24-72-201, et seq., C.R.S. In the event of a request to the City for disclosure of
such information, the City will advise the Subrecipient of such request in order to give the
Subrecipient the opportunity to object to the disclosure of any of its the Subrecipient Confidential
Information and take necessary legal recourse. In the event of the filing of a lawsuit to compel
such disclosure, the City will tender all such material to the court for judicial determination of the
issue of disclosure and the Subrecipient agrees to intervene in such lawsuit to protect and assert
its claims of privilege against disclosure of such material or waive the same. The Subrecipient
further agrees to defend, indemnify, save, and hold harmless the City from any Claims arising out
of the Subrecipient’s intervention to protect and assert its claim of privilege against disclosure
under this Section including, without limitation, prompt reimbursement to the City of all
reasonable attorneys’ fees, costs, and damages that the City may incur directly or may be ordered
to pay by such court.

41. DATA PROTECTION: The Subrecipient shall comply with all applicable international, federal,
state, local laws, rules, regulations, directives, and policies relating to data protection, use, collection,
disclosures, processing, and privacy as they apply to the Subrecipient under this Agreement, including,
without limitation, applicable industry standards or guidelines based on the data’s classification
relevant to the Subrecipient’s performance hereunder. The Subrecipient shall maintain security
procedures and practices consistent with § 24-73-101, et seq., C.R.S., and shall ensure that all regulated
or protected data, provided under this Agreement and in the possession of the Subrecipient or any
subcontractor or subgrantee, is protected and safeguarded, in a manner and form acceptable to the City
and in accordance with the terms of this Agreement, including, without limitation, the use of
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42.

43.

44,

45.

46.

47.

48.

appropriate technology, security practices, encryption, intrusion detection, and audits. If the
Subrecipient becomes aware of any actual or suspected security breach, the Subrecipient shall
immediately notify the City and cooperate with the City regarding recovery, remediation, required
notices, and the necessity to involve law enforcement, as determined by the City and as required by §
24-73-103, C.R.S., as amended.

TIME IS OF THE ESSENCE: The Parties agree that in the performance of the terms, conditions,
and requirements of this Agreement, time is of the essence.

PARAGRAPH HEADINGS: The captions and headings set forth herein are for convenience of
reference only and shall not be construed to define or limit the terms and provisions hereof.

CITY EXECUTION OF AGREEMENT: The Agreement will not be effective or binding on the
City until it has been fully executed by all required signatories of the City and County of Denver, and
if required by Charter, approved by the City Council.

AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS: The Agreement is the
complete integration of all understandings between the Parties as to the subject matter of the
Agreement. No prior, contemporaneous or subsequent addition, deletion, or other modification has
any force or effect, unless embodied in the Agreement in writing. No oral representation by any officer
or employee of the City at variance with the terms of the Agreement or any written amendment to the
Agreement will have any force or effect or bind the City.

USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS: The Subrecipient shall cooperate and
comply with the provisions of Executive Order 94 and its Attachment A concerning the use, possession
or sale of alcohol or drugs. Violation of these provisions or refusal to cooperate with implementation
of the policy can result in contract personnel being barred from City facilities and from participating
in City operations.

ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: The Subrecipient consents to
the use of electronic signatures by the City. The Agreement, and any other documents requiring a
signature under the Agreement, may be signed electronically by the City in the manner specified by
the City. The Parties agree not to deny the legal effect or enforceability of the Agreement solely
because it is in electronic form or because an electronic record was used in its formation. The Parties
agree not to object to the admissibility of the Agreement in the form of an electronic record, or a paper
copy of an electronic document, or a paper copy of a document bearing an electronic signature, on the
ground that it is an electronic record or electronic signature or that it is not in its original form or is
not an original.

ATTACHED EXHIBITS INCORPORATED: The following attached exhibits are hereby
incorporated into and made a material part of this Agreement: Exhibit A, Scope of Work; Exhibit B,
Proof of Insurance; Exhibit C, Federal Award; Exhibit D, Federal Terms; Exhibit E, Emergency
Rental Assistance Frequently Asked Questions; Exhibit F, H. R. 133—888.
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Contract Control Number: HOST-202158228
Contractor Name: BROTHERS REDEVELOPMENT, INC.

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:

SEAL CITY AND COUNTY OF DENVER:
ATTEST: By:
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By: By:

By:
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Contract Control Number: HOST-202158228
Contractor Name: BROTHERS REDEVELOPMENT, INC.
DocuSigned by:
Jff Martinar
By 8A0221C31D8A4BF...

Jeff Martinez

Name:

(please print)
President

Title:

(please print)

ATTEST: [if required]

By:

Name:

(please print)

Title:

(please print)



DocuSign Envelope ID: 29D2E851-5386-4EF0-86B5-31CBD095E635

Exhibit A

SCOPE OF WORK (Federal)

DEPARTMENT OF HOUSING STABILITY

CONTRACTOR LEGAL NAME: Brothers Redevelopment, Inc

CONTRACT #HOST- 202158228

1. INTRODUCTION
Period of Performance Start and End Dates:

Project Description:

3/1/2021 - 12/31/2021

The purpose of this contract agreement is to provide a Department of Housing Stability (HOST)
subaward for $2,000,000. These funds will be provided to the Brothers Redevelopment, Inc (BRI)
to be utilized for the Emergency Rental Assistance (ERA) Program. This award is not for Research

and Development (R&D)

Funding Source:

Emergency Rental Assistance (ERA) Program

Project Name:

Emergency Rental Assistance (ERA) Program

Activity Name: Emergency Rental Assistance
Federal Award ID (FAIN) #: ERA0068
Federal Award Date: 01/15/2021

Federal Awarding Agency:

U.S. Department of Treasury

Pass-Through Entity

City and County of Denver

Awarding Official: U.S. Department of Treasury

DUNS#: 078354792

CFDA#: 21.023 EMERGENCY RENTAL
ASSISTANCE PROGRAM

SAM.gov Expiration Date: 1/18/2022

Contractor Address:

2250 Eaton St, Gdn Lvl B
Edgewater, CO 80214

Organization Type: Non-Profit
Contractor Relationship: (CDBG Only) N/A
Contractor Relationship (HOME Only) N/A
IL. SERVICES DESCRIPTION
A. In accordance with the requirements of the Emergency Rental Assistance (“ERA”)

program from the United States Department of the Treasury, pursuant to Section
501(a) of Division N of the Consolidated Appropriations Act, 2021, Pub. L. No.

116-260, provide financial assistance, including rent, rental arrears, utilities and

home energy costs, utilities and home energy costs arrears, and other expenses

Exhibit A
HOST- 202158228
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I11.

IVv.

Exhibit A

related to housing, to eligible households to assist households that are unable to pay
rent and utilities due to the COVID-19 pandemic.

ROLES AND RESPONSIBILITIES FOR BOTH PARTIES

A. Contractor will:
a. Work with City to host any city-designated sensitivity training on an annual
basis.

b. Provide any online modular sensitivity training developed and provided by the
City to all new direct-service staff within 15 days of hire date.

c. Assure direct-service staff complete training refresher on a biennial basis.

d. Provide signage that includes information about the City and County of Denver’s
Anti-Discrimination Office.

EQUITY ACCESS AND OUTCOMES

The Department of Housing Stability, in alignment with the Mayor’s Office of Social Equity
and Innovation, values racial equity and inclusiveness and seeks to reflect this value in our
funding practices. Our commitment to producing racially equitable housing outcomes is
paramount to HOST’s overall mission of Denver residents being healthy, housed and
connected. HOST requires all programs it funds to report on the demographic characteristics
of households served by the program throughout the duration of the contract in coordination
with other required reporting. The contractor will also report on the demographics of staff
working on this program throughout the duration of this contract. Specific information
outlining the required data systems to be used and data to be collected are contained within
the scope of work of this contract. This information will help HOST monitor demographic
trends in who is served. The underlying objective of collecting and disaggregating data and
outcomes by race is to understand who is currently served by HOST funded programs. This
information will help inform future evaluation on any potential disparate impacts across
HOST programs, as well as strategies to help address equity in access to and outcomes from
programs where appropriate. Additionally, HOST program and contract staff will be
reviewing data, and will discuss your program’s progress or challenges towards racially
equitable services and outcomes at site visits and monitoring.

FUNDS WILL BE USED TO

A. In accordance with the requirements of the Emergency Rental Assistance (“ERA”)
program from the United States Department of the Treasury, pursuant to Section
501(a) of Division N of the Consolidated Appropriations Act, 2021, Pub. L. No.
116-260, provide financial assistance, including rent, rental arrears, utilities and
home energy costs, utilities and home energy costs arrears, and other expenses
related to housing, to eligible households to assist households that are unable to pay
rent and utilities due to the COVID-19 pandemic. Program guidelines will further
detail the policies and procedures in administering these funds and follow the
requirements established by the United States Department of the Treasury as
outlined below.

B. Eligibility

HOST- 202158228
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D.

An “eligible household” is defined as a renter household in which at least one or
more individuals meets the following criteria:

1. Qualifies for unemployment or has experienced a reduction in household
income, incurred significant costs, or experienced a financial hardship
due to COVID-19;

ii. Demonstrates a risk of experiencing homelessness or housing instability;

and

iii. Has a household income at or below 80 percent of the area median.
Rental assistance provided to an eligible household should not be duplicative of
any other federally funded rental assistance provided to such household.
Eligible households that include an individual who has been unemployed for the
90 days prior to application for assistance and households with income at or
below 50 percent of the area median are to be prioritized for assistance.
Household income is determined as either the household’s total income for
calendar year 2020 or the household’s monthly income at the time of application.
For household incomes determined using the latter method, income eligibility
must be redetermined every 3 months.

Available Assistance

c.

f.

Eligible households may receive up to 12 months of assistance, plus an
additional 3 months if the grantee determines the extra months are needed to
ensure housing stability and grantee funds are available. The payment of
existing housing-related arrears that could result in eviction of an eligible
household is prioritized. Assistance must be provided to reduce an eligible
household’s rental arrears before the household may receive assistance for future
rent payments. Once a household’s rental arrears are reduced, grantees may only
commit to providing future assistance for up to three months at a time.
Households may reapply for additional assistance at the end of the three-month
period if needed and the overall time limit for assistance is not exceeded.

Rental arrears may be paid for so long as they were accrued after March 13,
2020.

Application Process
g. An application for rental assistance may be submitted by either an eligible

household or by a landlord on behalf of that eligible household. In general,
funds will be paid directly to landlords and utility service providers. Ifa
landlord does not wish to participate, funds may be paid directly to the eligible
household.

VI. OBJECTIVE AND OUTCOMES

Objective: Assist households that are unable to pay rent and utilities due to the COVID-19

pandemic.

Outcomes: Provide rent and utility assistance to approximately 200 unduplicated
households

Exhibit A
HOST- 202158228



DocuSign Envelope ID: 29D2E851-5386-4EF0-86B5-31CBD095E635

VII.

Exhibit A

Reporting

A.

Data collection is required and must be completed demonstrating eligibility and progress
toward meeting the indicators contained in this Scope of Work. Disbursement of funds
is contingent based on the ability to collect the required information using HOST
provided forms.

Contractor will submit reports via the online portal provided to the contractor (unless
otherwise specified). Reports will be due on the 15" day of the month following the end
of the reporting period unless otherwise specified.

The portal provides the Contractor with an online form in which to enter data for the
reporting period. Supplemental forms and information may be required by HOST. The
online portal and any supplemental requirements provide HOST with the quantitative
and qualitative information necessary to determine Contractor’s progress towards
meeting the indicators contained in this Scope of Work. Submitted forms will be
reviewed by the designated Program Officer for completeness, clarity and accuracy.

. Upon execution of this contract, HOST will provide a user guide for using the portal

along with the required login information. Prior to the due date for the first required
report, HOST shall provide training as needed or requested by the Contractor to support
the online portal.

Contractor may be required to submit a Contract Summary Report at the end of the
contract period within 30 days after the Term End Date of this contract agreement.

INDICATORS
1. Treasury will provide instructions at a later time as to what information grantees

and contractors must report to Treasury and how this information must be
reported. At a minimum, in order to ensure that Treasury is able to fulfill its
quarterly reporting requirements under section 501(g) of Division N of the Act
and its ongoing monitoring and oversight responsibilities, contractors should
anticipate the need to collect from households and retain records on the
following:

a. Address of the rental unit;

b. For landlords and utility providers, the name, address, and Social Security
number, tax identification number or DUNS number;

c. Amount and percentage of monthly rent covered by ERA assistance;

d. Amount and percentage of separately stated utility and home energy costs
covered by ERA assistance;

e. Total amount of each type of assistance provided to each household (i.e.,
rent, rental arrears, utilities and home energy costs, utilities and home energy
costs arrears, and other expenses related to housing incurred due directly or
indirectly to the COVID-19 outbreak);

f.  Amount of outstanding rental arrears for each household;

HOST- 202158228
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g. Number of months of rental payments and number of months of utility or
home energy cost payments for which ERA assistance is provided,
Household income and number of individuals in the household;

Gender, race, and ethnicity of the primary applicant for assistance;

The number of applications received;

The acceptance rate of applicants for assistance; and

Other data as required and identified by Treasury

=2

2. Treasury’s Office of Inspector General may require the collection of additional
information in order to fulfill its oversight and monitoring requirements. Treasury
will provide additional information regarding reporting to Treasury at a future date.

VIII. CONTRACTOR RESPONSIBILITIES IN USE OF DEPARTMENT OF LOCAL
AFFAIRS, DIVISION OF HOUSING, EMERGENCY RENTAL ASSISTANCE
DATA SYSTEMS

a. The Contractor shall review, assess and approve or deny (as appropriate) ERA
applications submitted, utilizing the Neighborly software system operated by
Division of Housing, Department of Local Affairs, State of Colorado (DOH).

b. The Contractor shall be responsible for applications for rental assistance that will
be submitted to DOH within the City and County of Denver while this
Agreement is in effect. This includes reviewing documents for completion and
eligibility, approving applications, communicating with applicants and Property
Owners, and making payments. The Contractor shall also be responsible for
complying with any updated guidance issued by the United States Department of
Treasury (USDT).

c. Contractor shall be responsible for meeting all requirements for the use of ERA
Funds, including prioritizing payment of applications in the manner required by
USDT.

d. Contractor shall review applications submitted to the DOH Neighborly software
system, using a process established by DOH and HOST, to review resident data
to verify that no duplication of benefits would occur for the applicants or a
Household prior to the distribution of assistance.

e. The Contractor shall only use the Neighborly software system in order to process
applications within City and County of Denver, excluding all data for applicants
from areas outside this jurisdiction.

IX. DATA USES, ACCESS AND PROTECTION FOR USE OF DEPARTMENT OF
LOCAL AFFAIRS, DIVISION OF HOUSING, EMERGENCY RENTAL
ASSISTANCE DATA SYSTEMS

A. Contractor must comply with the requirement in section 501(g)(4) of Division N
of the Act to establish data privacy and security requirements for information
they collect

B. “State Records” means any and all State data, information, and records,
regardless of physical form, including, but not limited to, information subject to
disclosure under Colorado Open Records Act (CORA). Contractors shall keep

Exhibit A 5
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Exhibit A
HOST- 202158228

confidential, all State Records, unless those State Records are publicly available
pursuant to the Data Uses, Access, and Protection Policy as presented below.
1. Definitions

1. “Applicant Information” means any and all data, information and
records, accessed by Contractor through Neighborly for the
purpose of applying for rental or utility assistance.

2. “Applicant” means the head of household who submitted the
application through Neighborly.

3. “Contractor” is as defined as Contractor Legal Name in this
contract

4. “DOH” means Division of Housing, Department of Local Affairs,
State of Colorado.

5. “ERA” means Section 501(a) of Division N of the Consolidated
Appropriations Act, 2021, and any guidance documents published
by the United States Department of the Treasury.

6. “Data Security Breach” means the unauthorized acquisition of
unencrypted data that compromises the security, confidentiality or
integrity of personal information accessed through neighborly and
maintained by Contractor.

7. “DOH Data Systems” means Neighborly and any other data base,
spreadsheet or other form of information system to which
Contractor is provided access for the purpose of reviewing
Applicant Information.

8. “HOST” means City and County of Denver, Department of
Housing Stability

ii. Permitted use of Applicant Information (“Permitted Use”)

1. Applicant Information may only be used for the purpose of
providing rental and/or utility assistance under this contract.

2. Contractor shall use and access Applicant Information only for
the Permitted Use or for review by the Federal Government
during an audit or monitoring.

3. Contractor may not view, download, make reports with or
otherwise access applications in the Neighborly system that are
submitted by Applicants that reside outside of the City and
County of Denver.

4. Contractor may not download, export, take screenshots, or
otherwise save Applicant Information outside of the Neighborly
system, except for the purpose of billing and reporting required by
law.

iii. Data Security

1. Contractor shall keep Applicant Information confidential.
Contractor shall take all necessary precautions, including, but not
limited to:

a. Safeguarding the storage of Applicant Information.
b. Restricting which employees are given access to Applicant
Information and to DOH Data Systems. Only those
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employees of Contractor who are directly responsible for
the Permitted Use shall have access to, or use of,
Applicant Information.

c. Protecting Applicant Information, DOH Data Systems and
Contractor’s information systems used for storing
Applicant Information from unauthorized access, usage, or
release.

d. Ensuring that all of Contractor’s employees who will have
access to Applicant Information have passed
comprehensive criminal background checks, prior to
giving them access to Applicant Information.

e. Develop and follow a Records Retention Policy that
maintains Applicant Information for only the length of
time required by law and HOST policy.

iv. Third Party Access

1.

Contractor shall not give any Third Party access to Applicant
Information or to DOH Data Systems without HOST’s and
DOH’s written permission. The acceptance or denial of a request
for Third Party access to Applicant Information shall be solely
determined at the discretion of DOH.

Before allowing any Third Party to access or use any DOH Data
Systems or to participate in any activity involving Applicant
Information, Contractor shall:

a. Give HOST and DOH reasonable notice that identifies the
Third Party to which Contractor plans to grant access and
the Provider Information or Provider information systems
to which they are to have access.

b. Require the Third Party to review and agree to this Data
Usage, Access and Privacy Policy.

c. [Ensure that the Third Party and all of the Third Party’s
employees and agents that will have access to Applicant
Information or to DOH Data Systems pass comprehensive
criminal background checks.

d. Require that the Third Party provide for the security of
Applicant Information as described in this policy.

e. Require Third Party Record Retention Policy that
maintains Applicant Information for only the length of
time required by law and HOST policy.

v. Data Security Breach

1.

Exhibit A
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Contractor acknowledges that it is solely responsible for any
breach of the confidentiality of Applicant Information once that
Applicant Information is accessed by Contractor its employees,
agents, or licensees.

If a Data Security Breach has occurred, Contractor must report
this in writing to HOST and DOH within one business day.
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3. Ifa Data Security Breach has occurred, Contractor must conduct a
prompt, good faith investigation to determine the likelihood that
personal information has or will be misused. If the investigation
determines that personal information has been or will be misused,
the Contractor must provide notice to the affected Applicants
within 30 days after the date the Contractor determined a breach
had occurred. Contractor must report to HOST and DOH the
findings of its investigations and notifications provided to the
affected Applicants.

X. ADD ON (s) SPECIFIC TO PROGRAM REQUIREMENTS

HIPAA/HITECH (Business Associate Terms)

1. GENERAL PROVISIONS AND RECITALS

1.01

1.02

1.03

1.04

1.05

1.06

Exhibit A

The parties agree that the terms used, but not otherwise defined below, shall have the
same meaning given to such terms under the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 ("HIPAA"), the Health Information
Technology for Economic and Clinical Health Act, Public Law 111-005 ("the HITECH
Act"), and their implementing regulations at 45 CFR Parts 160 and 164 ("the HIPAA
regulations") asthey exist or may hereafter be amended.

The parties agree that a business associate relationship (as described in 45 CFR §160.103)
under HIPAA, the HITECH Act, and the HIPAA regulations arises between the
CONTRACTOR and the CITY to the extent that CONTRACTOR performs, or delegates
to subcontractors to perform, functions or activities on behalf of CITY.

CITY wishes to disclose to CONTRACTOR certain information, some of which may
constitute Protected Health Information (“PHI”) as defined below, to be used or disclosed
in the course of providing services and activities.

The parties intend to protect the privacy and provide for the security of PHI that may be
created, received, maintained, transmitted, used, or disclosed pursuant to the Agreement
in compliance with the applicable standards, implementation specifications, and
requirements of HIPAA, the HITECH Act, and the HIPAA regulations as they exist or
may hereafter be amended.

The parties understand and acknowledge that HIPAA, the HITECH Act, and the HIPAA
regulations do not pre-empt any state statutes, rules, or regulations that impose more
stringent requirements with respect to privacy of PHI.

The parties understand that the HIPAA Privacy and Security rules apply to the
CONTRACTOR in the same manner as they apply to a covered entity. CONTRACTOR
agrees to comply at all times with the terms of this Agreement and the applicable

HOST- 202158228
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standards, implementation specifications, and requirements of the Privacy and the
Security rules, as they exist or may hereafter be amended, with respect to PHI.

2. DEFINITIONS.

2.01 "Administrative Safeguards" are administrative actions, and policies and procedures, to

manage the selection, development, implementation, and maintenance of security
measures to protect electronic PHI and to manage the conduct of CONTRACTOR's
workforce in relation to the protection of that information.

2.02 "Agreement” means the attached Agreement and its exhibits to which these additional
terms are incorporated by reference.

2.03 "Breach" means the acquisition, access, use, or disclosure of PHI in a manner not
permitted under the HIPAA Privacy Rule which compromises the security or privacy of

the PHI.

2.03.1 Breach excludes:

any unintentional acquisition, access, or use of PHI by a workforce member
or person acting under the authority of CONTRACTOR or CITY, if such
acquisition, access, or use was made in good faith and within the scope of
authority and does not result in further use or disclosure in a manner not
permitted under the Privacy Rule.

any inadvertent disclosure by a person who is authorized to access PHI to
another person authorized to access PHI, or organized health care
arrangement in which CITY participates, and the information received as a
result of such disclosure is not further used or disclosed in a manner
disallowed under the HIPAA Privacy Rule.

a disclosure of PHI where CONTRACTOR or CITY has a good faith belief
that an unauthorized person to whom the disclosure was made would not
reasonably have been able to retain such information.

2.03.2 Except as provided in paragraph (a) of this definition, an acquisition, access, use,

Exhibit A
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or disclosure of PHI in a manner not permitted under the HIPAA Privacy Rule is
presumed to be a breach unless CONTRACTOR demonstrates that there is a low
probability that the PHI has been compromised based on a risk assessment of at
least the following factors:

a. The nature and extent of the PHI involved, including the types of
identifiers and the likelihood of re-identification;

b.  The unauthorized person who used the PHI or to whom the disclosure
was made;
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2.04

2.05

2.06

2.07

2.08

2.09

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

Exhibit A

c.  Whether the PHI was actually acquired or viewed; and
d.  The extent to which the risk to the PHI has been mitigated.

"CONTRACTOR" shall have the same meaning as in the attached Agreement, to which
these Business Associate terms are incorporated by reference.

"CITY" shall have the same meaning as in the attached Agreement, to which these
Business Associate terms are incorporated by reference.

"Data Aggregation” shall have the meaning given to such term under the HIPAA Privacy
Rule in 45 CFR §164.501.

"Designated Record Set" shall have the meaning given to such term under the HIPAA
Privacy Rule in 45 CFR §164.501.

"Disclosure" shall have the meaning given to such term under the HIPAA regulations in
45 CFR §160.103.

"Health Care Operations" shall have the meaning given to such term under the HIPAA
Privacy Rule in 45 CFR §164.501.

"Immediately" where used here shall mean within 24 hours of discovery.

"Individual" shall have the meaning given to such term under the HIPAA Privacy Rule in
45 CFR §160.103 and shall include a person who qualifies as a personal representative in
accordance with 45 CFR §164.502(g).

"Parties” shall mean “CONTRACTOR” and “CITY”, collectively.

"Physical Safeguards" are physical measures, policies, and procedures to protect
CONTRACTOR's electronic information systems and related buildings and equipment,
from natural and environmental hazards, and unauthorized intrusion.

"The HIPAA Privacy Rule" shall mean the Standards for Privacy of Individually
Identifiable Health Information at 45 CFR Part 160 and Part 164, Subparts A and E.

"Protected Health Information" or "PHI" shall have the meaning given to such term under
the HIPAA regulations at 45 CFR §160.103.

"Required by Law" shall have the meaning given to such term under the HIPAA Privacy
Rule at 45 CFR §164.103.

"Secretary" shall mean the Secretary of the Department of Health and Human Services or
his or her designee.

10
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2.18

2.19

2.20

2.21

2.22

2.23

"Security Incident" means attempted or successful unauthorized access, use, disclosure,
modification, or destruction of information or interference with system operations in an
information system. "Security incident" does not include trivial incidents that occur on a
daily basis, such as scans, "pings", or unsuccessful attempts to penetrate computer
networks or servers maintained by CONTRACTOR.

"The HIPAA Security Rule” shall mean the Security Standards for the Protection of
electronic PHI at 45 CFR Part 160, Part 162, and Part 164, Subparts A and C.

"Subcontractor" shall have the meaning given to such term under the HIPAA regulations
at 45 CFR §160.103.

"Technical safeguards" means the technology and the policy and procedures for its use
that protect electronic PHI and control access to it.

"Unsecured PHI" or "PHI that is unsecured" means PHI that is not rendered unusable,
unreadable, or indecipherable to unauthorized individuals through the use of a technology
or methodology specified by the Secretary of Health and Human Services ("HHS") in the
guidance issued on the HHS Web site.

"Use" shall have the meaning given to such term under the HIPAA regulations at 45 CFR
§160.103.

3. OBLIGATIONS AND ACTIVITIES OF CONTRACTOR AS BUSINESS

ASSOCIATE.

3.01

3.02

3.03

3.04

3.05

Exhibit A

CONTRACTOR agrees not to use or further disclose PHI that CITY discloses to
CONTRACTOR except as permitted or required by this Agreement or by law.

CONTRACTOR agrees to use appropriate safeguards, as provided for in this Agreement,
to prevent use or disclosure of PHI that CITY discloses to CONTRACTOR or that
CONTRACTOR creates, receives, maintains, or transmits, on behalf of CITY, except as
provided for by this Contract.

CONTRACTOR agrees to comply with the HIPAA Security Rule, at Subpart C of 45 CFR
Part 164, with respect to electronic PHI that CITY discloses to CONTRACTOR or that
CONTRACTOR creates, receives, maintains, or transmits, on behalf of CITY.

CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect of a Use
or Disclosure of PHI by CONTRACTOR in violation of the requirements of this
Agreement that becomes known to CONTRACTOR.

CONTRACTOR agrees to immediately report to CITY any Use or Disclosure of PHI not
provided for by this Agreement that CONTRACTOR becomes aware of. CONTRACTOR
must report Breaches of Unsecured PHI in accordance with 45 CFR §164.410.

1"
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3.06

3.07

3.08

3.09

3.10

3.11

3.12

3.13

CONTRACTOR agrees to ensure that any of its subcontractors that create, receive,
maintain, or transmit, PHI on behalf of CONTRACTOR agree to comply with the
applicable requirements of Section 164 Part C by entering into a contract or other
arrangement.

To comply with the requirements of 45 CFR §164.524, CONTRACTOR agrees to
provide access to CITY, or to an individual as directed by CITY, to PHI in a Designated
Record Set within fifteen (15) calendar days of receipt of a written request by CITY.

CONTRACTOR agrees to make amendment(s) to PHI in a Designated Record Set that
CITY directs or agrees to, pursuant to 45 CFR §164.526, at the request of CITY or an
Individual, within thirty (30) calendar days of receipt of the request by CITY.
CONTRACTOR agrees to notify CITY in writing no later than ten (10) calendar days after
the amendment is completed.

CONTRACTOR agrees to make internal practices, books, and records, including policies
and procedures, relating to the use and disclosure of PHI received from, or created or
received by CONTRACTOR on behalf of CITY, available to CITY and the Secretary in a
time and manner as determined by CITY, or as designated by the Secretary, for purposes
of the Secretary determining CITY'S compliance with the HIPAA Privacy Rule.

CONTRACTOR agrees to document any Disclosures of PHI that CITY discloses to
CONTRACTOR or that CONTRACTOR creates, receives, maintains, or transmits on
behalf of CITY, and to make information related to such Disclosures available as would be

required for CITY to respond to a request by an Individual for an accounting of Disclosures
of PHI in accordance with 45 CFR §164.528.

CONTRACTOR agrees to provide CITY information in a time and manner to be
determined by CITY in order to permit CITY to respond to a request by an Individual for
an accounting of Disclosures of PHI in accordance with 45 CFR §164.528.

CONTRACTOR agrees that, to the extent CONTRACTOR carries out CITY's
obligation(s) under the HIPAA Privacy and/or Security rules, CONTRACTOR will
comply with the requirements of 45 CFR Part 164 that apply to CITY in the performance
of such obligation(s).

CONTRACTOR shall work with CITY upon notification by CONTRACTOR to CITY of
a Breach to properly determine if any Breach exclusions exist as defined below.

4. SECURITY RULE.

4.01

Exhibit A

CONTRACTOR shall comply with the requirements of 45 CFR § 164.306 and establish
and maintain appropriate Administrative, Physical and Technical Safeguards in
accordance with 45 CFR §164.308, §164.310, §164.312, §164.314 and §164.316 with
respect to electronic PHI that CITY discloses to CONTRACTOR or that CONTRACTOR
creates, receives, maintains, or transmits on behalf of CITY. CONTRACTOR shall follow
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4.02

4.03

generally accepted system security principles and the requirements of the HIPAA Security
Rule pertaining to the security of electronic PHI.

CONTRACTOR shall ensure that any subcontractors that create, receive, maintain, or
transmit electronic PHI on behalf of CONTRACTOR agree through a contract with
CONTRACTOR to the same restrictions and requirements contained here.

CONTRACTOR shall immediately report to CITY any Security Incident of which it
becomes aware. CONTRACTOR  shall report Breaches of Unsecured PHI as
described in 5. BREACH DISCOVERY AND NOTIFICATION below and as required
by 45 CFR §164.410.

5. BREACH DISCOVERY AND NOTIFICATION.

5.01

5.02

5.03

Exhibit A

Following the discovery of a Breach of Unsecured PHI, CONTRACTOR shall notify
CITY of such Breach, however, both parties may agree to a delay in the notification if so
advised by a law enforcement official pursuant to 45 CFR §164.412.

5.01.1 A Breach shall be treated as discovered by CONTRACTOR as of the first day on
which such Breach is known to CONTRACTOR or, by exercising reasonable
diligence, would have been known to CONTRACTOR.

5.01.2 CONTRACTOR shall be deemed to have knowledge of a Breach, if the Breach is
known, or by exercising reasonable diligence would have been known, to any
person who is an employee, officer, or other agent of CONTRACTOR, as
determined by the federal common law of agency.

CONTRACTOR shall provide the notification of the Breach immediately to the CITY
HOST Executive Director or other designee.

5.02.1 CONTRACTOR'S initial notification may be oral but shall be followed by written
notification within 24 hours of the oral notification.

CONTRACTOR'S notification shall include, to the extent possible:

5.03.1 The identification of each Individual whose Unsecured PHI has been, or is
reasonably believed by CONTRACTOR to have been, accessed, acquired, used,
or disclosed during the Breach;

5.03.2 Any other information that CITY is required to include in the notification to each
Individual under 45 CFR §164.404 (c) at the time CONTRACTOR is required to
notify CITY, or promptly thereafter as this information becomes available, even
after the regulatory sixty (60) day period set forth in 45 CFR §164.410 (b) has
elapsed, including:

13
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5.04

5.05

5.06

5.07

5.08

Exhibit A

a. A brief description of what happened, including the
date of the Breach and the date of the discovery of the
Breach, if known;

b. A description of the types of Unsecured PHI that were
involved in the Breach (such as whether full name,
social security number, date of birth, home address,
account number, diagnosis, disability code, or other
types of information were involved);

c. Any steps Individuals should take to protect
themselves from potential harm resulting from the
Breach;

d. A brief description of what CONTRACTOR is doing
to investigate the Breach, to mitigate harm to
Individuals, and to protect against any future Breaches;
and

e. Contact procedures for Individuals to ask questions or
learn additional information, which shall include a toll-
free telephone number, an e-mail address, Web site, or
postal address.

CITY may require CONTRACTOR to provide notice to the Individual as required in 45
CFR §164.404, if at the sole discretion of the CITY, it is reasonable to do so under the
circumstances.

In the event that CONTRACTOR is responsible for a Breach of Unsecured PHI in
violation of the HIPAA Privacy Rule, CONTRACTOR shall have the burden of
demonstrating that CONTRACTOR made all required notifications to CITY, and as
required by the Breach notification regulations, or, in the alternative, that the acquisition,
access, use, or disclosure of PHI did not constitute a Breach.

CONTRACTOR shall maintain documentation of all required notifications of a Breach or
its risk assessment under 45 CFR §164.402 to demonstrate that a Breach did not occur.

CONTRACTOR shall provide to CITY all specific and pertinent information about the
Breach, including the information listed above, if not yet provided, to permit CITY to
meet its notification obligations under Subpart D of 45 CFR Part 164 as soon as
practicable, but in no event later than fifteen (15) calendar days after CONTRACTOR's
initial report of the Breach to CITY.

CONTRACTOR shall continue to provide all additional pertinent information about the
Breach to CITY as it becomes available, in reporting increments of five (5) business days
after the prior report to CITY. CONTRACTOR shall also respond in good faith to all
reasonable requests for further information, or follow-up information, after report to
CITY, when such request is made by CITY.

14
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5.09

In addition to the provisions in the body of the Agreement, CONTRACTOR shall also
bear all expense or other costs associated with the Breach and shall reimburse CITY for
all expenses CITY incurs in addressing the Breach and consequences thereof, including
costs of investigation, notification, remediation, documentation or other costs or expenses
associated with addressing the Breach.

6. PERMITTED USES AND DISCLOSURES BY CONTRACTOR.

6.01

6.02

6.03

6.04

6.05

CONTRACTOR may use or further disclose PHI that CITY discloses to CONTRACTOR
as necessary to perform functions, activities, or services for, or on behalf of, CITY as
specified in the Agreement, provided that such use or Disclosure would not violate the
HIPAA Privacy Rule if done by CITY.

CONTRACTOR may use PHI that CITY discloses to CONTRACTOR, if necessary, for
the proper management and administration of the Agreement.

CONTRACTOR may disclose PHI that CITY discloses to CONTRACTOR to carry out
the legal responsibilities of CONTRACTOR, if:

6.03.1 The Disclosure is required by law; or

6.03.2 CONTRACTOR obtains reasonable assurances from the person or entity to
whom/which the PHI is disclosed that it will be held confidentially and used or
further disclosed only as required by law or for the purposes for which it was
disclosed to the person or entity and the person or entity immediately notifies
CONTRACTOR of any instance of which it is aware in which the confidentiality
of the information has been breached.

CONTRACTOR may use or further disclose PHI that CITY discloses to CONTRACTOR
to provide Data Aggregation services relating to the Health Care Operations of
CONTRACTOR.

CONTRACTOR may use and disclose PHI that CITY discloses to CONTRACTOR
consistent with the minimum necessary policies and procedures of CITY.

7. OBLIGATIONS OF CITY.

7.01

7.02

Exhibit A

CITY shall notify CONTRACTOR of any limitation(s) in CITY'S notice of privacy
practices in accordance with 45 CFR §164.520, to the extent that such limitation may
affect CONTRACTOR'S Use or Disclosure of PHI.

CITY shall notify CONTRACTOR of any changes in, or revocation of, the permission by
an Individual to use or disclose his or her PHI, to the extent that such changes may affect
CONTRACTOR'’S Use or Disclosure of PHI.
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7.03

7.04

CITY shall notifty CONTRACTOR of any restriction to the Use or Disclosure of PHI that
CITY has agreed to in accordance with 45 CFR §164.522, to the extent that such
restriction may affect CONTRACTOR'S use or disclosure of PHI.

CITY shall not request CONTRACTOR to use or disclose PHI in any manner that would
not be permissible under the HIPAA Privacy Rule if done by CITY.

8. BUSINESS ASSOCIATE TERMINATION.

8.01

8.02

8.03

Upon CITY'S knowledge of a material breach or violation by CONTRACTOR of the
requirements of this Contract, CITY shall:

8.01.1 Provide an opportunity for CONTRACTOR to cure the material breach or end the
violation within thirty (30) business days; or

8.01.2 Immediately terminate the Agreement, if CONTRACTOR is unwilling or unable
to cure the material breach or end the violation within (30) days, provided
termination of the Agreement is feasible.

Upon termination of the Agreement, CONTRACTOR shall either destroy or return to
CITY all PHI CONTRACTOR received from CITY and any and all PHI that
CONTRACTOR created, maintained, or received on behalf of CITY in conformity with
the HIPAA Privacy Rule.

8.02.1 This provision shall apply to all PHI that is in the possession of subcontractors
oragents of CONTRACTOR.

8.02.2 CONTRACTOR shall retain no copies of the PHI.

8.02.3 In the event that CONTRACTOR determines that returning or destroying the PHI
is not feasible, CONTRACTOR shall provide to CITY notification of the
conditions that make return or destruction infeasible. Upon determination by CITY
that return, or destruction of PHI is infeasible, CONTRACTOR shall extend the
protections of this Agreement to the PHI and limit further Uses and Disclosures of
the PHI to those purposes that make the return or destruction infeasible, for as long
as CONTRACTOR maintains the PHI.

The obligations of this Agreement shall survive the termination of the Agreement.

9. SUBSTANCE ABUSE (42 C.F.R., Part 2)

Provider will also comply with all provisions of 42 C.F.R., Part 2 relating to substance abuse
treatment and records.

Exhibit A
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XI.  FINANCIAL ADMINISTRATION
A. Compensation and Methods of Payment

Exhibit A
HOST- 202158228

1.

Disbursements shall be processed through the Department of Housing Stability
(HOST) and the City and County of Denver’s Department of Finance.

The method of payment to the Contractor by HOST shall be in accordance with
established HOST procedures for line-item reimbursements. Voucher requests
for reimbursement of costs should be submitted on a regular and timely basis in
accordance with HOST policies. Vouchers should be submitted within thirty (30)
days of the actual service, expenditure or payment of expense.

The Contractor shall be reimbursed for services provided under this Agreement
according to the approved line-item reimbursement budget

Invoices and reports shall be completed and submitted on or before the 15" of
each month following the month services were rendered 100% of the time.
Contractor shall use HOST’s preferred invoice template, if requested. HOST
Financial Services may require a Cost Allocation Plan and budget narrative for
detailed estimated description and allocation of funds. This is dependent upon
funding source and program requirements.

Cash advances: Contractors wishing for an initial and ongoing cash advances
should make a request at time of agreement negotiation. The amount requested
for payment of an initial cash advance will include an estimated schedule of
costs incurred in the initial 30 days. The contractor must be able to provide
documentation to HOST staff for verification of incurred costs for the previous
month’s cash advance prior to receiving a future month’s cash advance. If a cash
advance is received, contractor must provide documentation of how the
previously paid month’s cash advance was expended prior to submitting an
invoice for the next month’s cash advance. Requests for payment of a cash
advance will include an estimated schedule of costs incurred in the subsequent
month. If any portion of a cash advance is unspent from the prior period, the cash
advance request must show the amount of unspent funds from the prior period
and how it will be used in the estimated schedule of costs for the following
month. Contractor must provide supporting documentation for all payments.
Under no circumstances will an additional reimbursement or advance be
considered until the previous advance documentation is received and approved
by HOST staff

Interest:

Per Section 200.305(b)(8) of the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Guidance), to
paraphrase, if the contractor expects it can earn more than $500.00 in interest per
year on advances, then it must maintain the funds in an interest-bearing account
and refund interest amounts that exceed $500.00 annually. Up to $500.00 can be

17



DocuSign Envelope ID: 29D2E851-5386-4EF0-86B5-31CBD095E635

6.

to:

retained for administrative purposes; refer to 200.305(b)(9) for details regarding
repayment.

Per Section 200.305(b)(1) of the Uniform Guidance, to paraphrase, the
contractor should maintain written procedures that address the requirement to
minimize the time between the receipt and disbursement of funds.

This is a link to the above regulations:
https://www.ecfr.egov/cgi-bin/text-
1dx?SID=3dd26094b97303£1949f54e04911ea45&mc=true&node=se2.1.200 11

&rgn=div8

Invoices shall be submitted to HOST at hostap@denvergov.org or by US Mail

Attn: Department of Housing Stability
Financial Services Team
201 W. Colfax Ave.
Denver CO 80202

B. Budget Modification Requests

1.

HOST mays, at its option, restrict the transfer of funds among cost categories,
programs, functions or activities at its discretion as deemed appropriate by
program staff, HOST executive management or its designee.

Minor modifications to the services provided by the Contractor or changes to
each line item budget equal to or less than a ten percent (10%) threshold, which
do not increase the total funding to the Contractor, will require notification to
HOST program staff and upon approval may be submitted with the next monthly
draw. Minor modifications to the services provided by Contractor, or changes to
each line item budget in excess of the ten percent (10%) threshold, which do not
increase the total funding to Contractor, may be made only with prior written
approval by HOST program staff. Such budget and service modifications will
require submittal by Contractor of written justification and new budget
documents. All other contract modifications will require an amendment to this
Agreement executed in the same manner as the original Agreement.

The Contractor understands that any budget modification requests under this
Agreement must be submitted to HOST no sooner than 30 days of contract
agreement start date and prior to the last Quarter of the Contract Period, unless
waived in writing by the HOST Director.

Budget modification requests are limited to two per each fiscal year of a contract
agreement term budget modifications may be submitted per contract year.
Exceptions to this limit may be made by the HOST Executive Director or their
designee.

B. Vouchering Requirements

Exhibit A
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In order to meet Government requirements for current, auditable books at all
times, it is required that all vouchers be submitted monthly to HOST in order to
be paid. Expenses cannot be reimbursed until the funds under this contract have
been encumbered.

No more than four (4) vouchers may be submitted per contract per month,
without prior approval from HOST.

All vouchers for all Agreements must be correctly submitted within thirty (30)
days of the Agreement end date to allow for correct and prompt closeout.

City and County of Denver Forms shall be used in back-up documents whenever
required in the Voucher Processing Policy.

For contracts subject to Federal Agreements, only allowable costs determined in
accordance with 2 CFR Chapter I, Chapter II, Parts 200, 215, 220, 225 and 230,
“Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards” (the “OMB Omni Circular”) applicable to the
organization incurring the cost will be reimbursed.

The reimbursement request, or draw request, for personnel and non-personnel
expenses should be submitted to the City on a monthly basis, no later than the
15" day of the following month for expenses incurred in the prior month. The
request for reimbursement should include:

Amount of the request in total and by line item;

Period of services for current reimbursement;

Budget balance in total and by line item;

Authorization for reimbursement by the contract signatory (i.e., executive
director or assistant director).

If another person has been authorized by the Contractor to request
reimbursement for services provided by this contract, then the authorization
should be forwarded in writing to HOST prior to the draw request.

e o o

The standardized HOST “Expense Certification Form” should be included with
each payment request to provide the summary and authorization required for
reimbursement.

C. Payroll

1.

Exhibit A
HOST- 202158228

A summary sheet should be included to detail the gross salary of the employee,
amount of the salary to be reimbursed, the name of the employee, and the
position of the employee. If the employee is reimbursed only partially by this
contract, the amount of salary billed under other contracts with the City or other
organizations should be shown on the timesheet as described below. Two items
are needed for verification of payroll: (1) the amount of time worked by the
employee for this pay period; and (2) the amount of salary paid to the employee,
including information on payroll deductions.
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2. The amount of time worked will be verified with timesheets. The timesheets
must include the actual hours worked under the terms of this contract, and the
actual amount of time worked under other programs. The total hours worked
during the period must reflect all actual hours worked under all programs
including leave time. The employee’s name, position, and signature, as well as a
signature by an appropriate supervisor, or executive director, must be included
on the timesheets. If an electronic time system is used, signatures are not
required. If the timesheet submitted indicates that the employee provided
services payable under this contract for a portion of the total time worked, then
the amount of reimbursement requested must be calculated and documented in
the monthly reimbursement request.

3. A payroll register or payroll ledger from the accounting system will verify the
amount of salary. Copies of paychecks are acceptable if they include the gross
pay and deductions.

D. Fringe Benefits

1. Fringe benefits paid by the employer can be requested by applying the FICA
match of 7.65 percent to the gross salary -less pre-tax deductions, if applicable,
paid under this contract. Fringe benefits may also include medical plans,
retirement plans, worker’s compensation, and unemployment insurance. Fringe
benefits that exceed the FICA match may be documented by: 1) a breakdown of
how the fringe benefit percentage was determined prior to first draw request; or
2) by submitting actual invoices for the fringe benefits. If medical insurance
premiums are part of the estimates in item #1, one-time documentation of these
costs will be required with the breakdown. Payroll taxes may be questioned if
they appear to be higher than usual.

E. General Reimbursement Requirements

Exhibit A
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1. Invoices: All non-personnel expenses need dated and readable invoices. The
invoices must be from a vendor separate from the Contractor and must state what
goods or services were provided and the delivery address. Verification that the
goods or services were received should also be submitted, this may take the form
of a receiving document or packing slips, signed and dated by the individual
receiving the good or service. Copies of checks written by the Contractor, or
documentation of payment such as an accounts payable ledger which includes
the check number shall be submitted to verify that the goods or services are on a
reimbursement basis.

2. Mileage: A detailed mileage log with destinations and starting and ending
mileage must accompany mileage reimbursement. The total miles reimbursed
and per mile rate must be stated. Documentation of mileage reimbursement to
the respective employee must be included with the voucher request.

3. Cell Phone: If the monthly usage charge is exceeded in any month, an approval
from the Executive Director or designee will be required.
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4. Administration and Overhead Cost: Other non-personnel line items, such as

administration, or overhead need invoices, and an allocation to this program
documented in the draw request. An indirect cost rate can be applied if the
Contractor has an approved indirect cost allocation plan. The approved indirect
cost rate must be submitted to and approved by HOST.

Service Period and Closeout: All reimbursed expenses must be incurred during
the time period within the contract. The final payment request must be received
by HOST within thirty (30) days after the end of the service period stated in the
contract.

F. Program Income

1.

For contracts subject to Federal Agreements, program income includes, without
limitation, income from fees for services performed, from the use or rental of
real or personal property acquired with contract funds, from the sale of
commodities or items fabricated under a contract agreement, and from payments
of principal and interest on loans made with contract funds.

Program income may be deducted from total allowable costs to determine net
allowable costs and may be used for current reimbursable costs under the terms
of this contract. Program income which was not anticipated at the time of the
award may be used to reduce the award contribution rather than to increase the
funds committed to the project. ALL PROGRAM INCOME GENERATED
DURING ANY GIVEN PERIOD SUBMITTED FOR PAYMENT SHALL BE
DOCUMENTED ON THE VOUCHER REQUEST.

The Contractor, at the end of the program, may be required to remit to the City
all or a part of any program income balances (including investments thereof)
held by the Contractor (except AS PRE-APPROVED IN WRITING BY HOST,
INCLUDING those needed for immediate cash needs).

G. Financial Management Systems
The Contractor must maintain financial systems that meet the following standards:

Exhibit A
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1.

Financial reporting must be accurate, current, and provide a complete disclosure
of the financial results of financially assisted activities and be made in
accordance with federal and/or city financial reporting requirements.

Accounting records must be maintained which adequately identify the source and
application of the funds provided for financially assisted activities. The records
must contain information pertaining to contracts and authorizations, obligations,
unobligated balances, assets, liabilities, outlays or expenditures, and income.
Accounting records shall provide accurate, separate, and complete disclosure of
fund status.

Effective internal controls and accountability must be maintained for all contract
cash, real and personal property, and other assets. Adequate safeguards must be
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10.

provided on all property and it must be assured that it is used solely for
authorized purposes.

Actual expenditures or outlays must be compared with budgeted amounts and
financial information must be related to performance or productivity data,
including the development of cost information whenever appropriate or
specifically required.

For contracts subject to Federal Agreements, applicable OMB Omni Circular
cost principles, agency program regulations, and the terms of the agreement will
be followed in determining the reasonableness, allowability and allocability of
costs.

Source documents such as cancelled checks, paid bills, payrolls, time and
attendance records, contract documents, etc., shall be provided for all
disbursements. The Contractor will maintain auditable records, i.e., records must
be current and traceable to the source documentation of transactions.

For contracts subject to Federal Agreements, the Contractor shall maintain
separate accountability for HOST funds as referenced in 2 C.F.R. 200.

The Contractor must properly report to Federal, State, and local taxing
authorities for the collection, payment, and depositing of taxes withheld. Ata
minimum, this includes Federal and State withholding, State Unemployment,
Worker’s Compensation (staff only), City Occupational Privilege Tax, and
FICA.

A proper filing of unemployment and worker’s compensation (for staff only)
insurance shall be made to appropriate organizational units.

The Contractor shall participate, when applicable, in HOST provided staff
training sessions in the following financial areas including, but not limited to
Budgeting and Cost Allocation Plans, and Vouchering Process.

H. Audit Requirements

Exhibit A
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1.

For Federal Agreements subject to 2 C.F.R. 200, a copy of the final audit report
must be submitted to the HOST Financial Manager within the earliest of thirty
(30) calendar days after receipt of the auditor’s report, or nine (9) months after
the end of the period audited.

A management letter, if issued, shall be submitted to HOST along with the
reporting package prepared in accordance with 2 C.F. R. 200. If the
management letter is not received by the subrecipient at the same time as the
Reporting Package, the Management Letter is also due to HOST within thirty
(30) days after receipt of the Management Letter, or nine (9) months after the
end of the audit period, whichever is earlier. If the Management Letter has
matters related to HOST funding, the Contactor shall prepare and submit a
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Corrective Action Plan to HOST in accordance with 2 C.F.R. 200 for each
applicable management letter matter.

All audit related material and information, including reports, packages,
management letters, correspondence, etc., shall be submitted to HOST Financial
Services Team.

The Contractor will be responsible for all Questioned and Disallowed Costs.

The Contractor may be required to engage an audit committee to determine the
services to be performed, review the progress of the audit and the final audit
findings, and intervene in any disputes between management and the
independent auditors. The Contractor shall also institute policy and procedures
for its sub recipients that comply with these audit provisions, if applicable.

I. Procurement

1.

The Contractor shall follow the City Procurement Policy to the extent that it
requires that at least three (3) documented quotations be secured for all purchases
or services (including insurance) supplies, or other property that costs more than
ten thousand dollars ($10,000) in the aggregate.

The Contractor will maintain records sufficient to detail the significant history of
procurement. These records will include but are not limited to the following:
rationale for the method of procurement, selection of contract type, contractor
selection or rejection, and the basis for the contract price.

For contracts subject to federal agreements, if there is a residual inventory of
unused supplies exceeding five thousand dollars ($5,000) in total aggregate upon
termination or completion of award, and if the supplies are not needed for any
other federally sponsored programs or projects the Contractor will compensate
the awarding agency for its share.

J. Bonding

1.

If applicable, for contracts subject to federal agreements, HOST may require
adequate fidelity bond coverage, in accordance with 2 C.F.R. 200, where the
subrecipient lacks sufficient coverage to protect the Federal Government’s
interest.

K. Records Retention

Exhibit A
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1.

In addition to the records requirements contained in the Agreement, the
Contractor (or subrecipient) must also retain for seven (7) years financial records
pertaining to the contract award. The retention period for the records of each
fund will start on the day the single or last expenditure report for the period,
except as otherwise noted, was submitted to the awarding agency.

The awarding agency and the Comptroller General of the United States, or any of
their authorized representatives, shall have the right of access, upon reasonable
notice, to any pertinent books, documents, papers, or other records which are
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pertinent to the contract, in order to make audits, examinations, excerpts, and
transcripts.

L. Contract Close-Out

1.

All Contractors are responsible for completing required HOST contract close-out
forms and submitting these forms to their appropriate HOST Contract Specialist
within sixty (60) days after the Agreement end date, or sooner if required by
HOST in writing.

Contract close out forms will be provided to the Contractor by HOST within
thirty (30) days prior to end of contract.

HOST will close out the award when it determines that all applicable
administrative actions and all required work of the contract have been completed.
If Contractor fails to perform in accordance with this Agreement, HOST reserves
the right to unilaterally close out a contract, “unilaterally close” means that no
additional money may be expended against the contract.

M. Collection of Amounts Due

XII. Budget

Exhibit A
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1.

Any funds paid to a Contractor in excess of the amount to which the Contractor
is determined to be entitled under the terms of the award constitute a debt to the
Federal Government and the City. If not paid within a reasonable period after
demand HOST may: 1) make an administrative offset against other requests for
reimbursements; 2) withhold advance payments otherwise due to the Contractor;
or 3) other action permitted by law.
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Program Budget and Cost Allocation Plan Summary

Contractor Name: Brothers Redevelopment, Inc. Program Year: 2021
Project : ERA Emergency Rental Assistance (TRUA) Program
Contract Dates: 3/1/2021 to 12/31/2021
Other City &
County of Denver
Budget Category Funding Agency Total
Budget Narrative
Agency Total Project Costs Project Costs (Add applicable Other
(All Funding | HOST Funding 1 | HOST Funding 2 | Total Project Costs funding as Other Federal Non-Federal
Sources) 201100000 201100000 requested from HOST necessary) Funding Funding
Personnel: Name and Job Title Total Amount % Amount % Subtotal % Amount % Amount % Amount % Amount %
Answer TRUA Calls on Office Main Line, Replenish
TRUA Applications in outside box, mail out
applications via USPS, scan incoming apps to
Receptionist $41,600.00 3,500 8.41% 3,500 8.41% 0.00% 38,100 [ 91.59% 41,600 | 100.00%|TRUA Staff
Answers all incoming calls to the TRUA Hotline.
Instructs clients on how to complete TRUA
TRUA Administrator $42,745.00 20,000 46.79% 20,000 46.79% 22,745 |  53.21% 42,745 | 100.00% |Application.
Answers all incoming calls to the TRUA Hotline.
Instructs clients on how to complete TRUA
TRUA Administrator $41,600.00 20,000 48.08% 20,000 48.08% 21,600 [ 51.92% 41,600 | 100.00% |Application.
Checks Applications for Completeness. Contacts
clients when documentation is missing. Ensures
file is complete before sending to Final Processing
TRUA Administrator $42,848.00 20,000 46.68% 20,000 46.68% 22,848 | 53.32% 42,848 | 100.00%|Dept.
Income Qualifying, Contacts LL to confirm Payee,
Mailing Address and Amount owed. Created
Commitment Letter and Check Request. Submits
TRUA Administrator $42,848.00 20,000 46.68% 20,000 46.68% 22,848 | 53.32% 42,848 | 100.00%[to Quality Assurance.
Income Qualifying, Contacts LL to confirm Payee,
Mailing Address and Amount owed. Created
Commitment Letter and Check Request. Submits
Senior Bilingual TRUA Case Worker $45,320.00 20,000 44.13% 20,000 44.13% 25,320 55.87% 45,320 | 100.00% |to Quality Assurance.
Checks Applications for Completeness. Contacts
clients when documentation is missing. Ensures
file is complete before sending to Final Processing
TRUA Administrator $41,500.00 31,000 74.70% 31,000 74.70% 10,500 |  25.30% 41,500 | 100.00%|Dept.
Oversees TRUA Staff, Quality Assurance checks,
Monthly Reporting, Reimbursement Requests,
TRUA Team Lead $52,000.00 35,000 67.31% 35,000 67.31% 0.00% 0.00% 17,000 32.69% 52,000 | 100.00%|Database Management, Contract Compliance, etc.
Total Salary: 350,461 169,500 48.36% 169,500 48.36% 0.00% - 0.00% 180,961 51.64% 350,461 | 100.00%
Fringe benefits and payroll taxes will be reimbursed
at cost. Fringe includes employer portion of the
following items: payroll taxes; insurance (medical,
dental, vision, disability, accident & life insurance,
and workers’ compensation); and pension or
Fringe Benefits $68,910.00 15,000 21.77% 15,000 21.77% 0.00% 0.00% 53,910 [ 78.23% 68,910 [ 100.00% |retirement plans.
Total Salary and Fringe: 419,371 184,500 43.99% 184,500 43.99% - 0.00% - 0.00% 234,871 56.01% 419,371 | 100.00%
Other Direct Costs Total Amount % Amount % Subtotal % Amount % Amount Amount % Amount %

Exhibit A
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Rental and Utility Assistance $1,800,000.00] $1,800,000.00 1,800,000 100.00% 0.00% 0.00% 0.00% 1,800,000 | 100.00% [Rent and Utility assistance

Fees for checks lost in the mail to stop payment

Stop Payment Fees $2,000.00 2,000 2,000 100.00% 0.00% 0.00% 100.00% 2,000 [ 100.00%|and reissue
Cell Phone Reimbursement (all TRUA Staff utilize
Communication $8,000.00 8,000 8,000 100.00% 0.00% 0.00% 0.00% 8,000 | 100.00% [their personal cell phones for work)

Computers/Techonology to work from home,
Postage, Printing, Paper, Writing Utensils, Boxes

Office Expenses $2,000.00 2,000 2,000 100.00% 0.00% 0.00% 0.00% 2,000 [ 100.00% [for Outdoor Applications
Other Direct Expenses $3,500.00 3,500 3,500 100.00% 0.00% 0.00% 0.00% 3,500 | 100.00%|QuickBase Database, FormStack Subscription
Total Direct Costs 1,815,500 1,815,500 100.00% - 1,815,500 100.00% - 0.00% - 0.00% . 0.00% 1,815,500 | 100.00%
Total Project Cost 2,234,871 2,000,000 89.49% - 2,000,000 89.49% 0.00% - 0.00% 234,871 10.51% 2,234,871 | 100.00%
Grand Total 2,234,871 2,000,000 89% - 2,000,000 89.49% - 0.00% - 0.00% 234,871 10.51% 2,234,871 | 100.00%
Exhibit A 26
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. . BROT400 QP ID: MC1
ACORD CERTIFICATE OF LIABILITY INSURANCE DA

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder [s an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

303-781-6776

PRODUCER
NEISEN BORTH AGENCY
www.nbinsure.com

333 W. Hampden Ave. Ste, 305
Englewocd, CO 80110

EONTACT Marilyn Cox
PHONE " 303-781-6776 [FEX oy 303-789-4409

| ESE <, MCOX@nbinsure.com

Todd Borth INSURER(S) AFFORDING COVERAGE NAIC #
msurer a: Liberty Mutual Insurance Co. 24074
18058

_Philadelphia Indemnity Ins. Co
Brothers Redevelopment, Inc. [ INSURERB : i ty

2250 Eaton Street INSURER C :

Garden Levul Suite B

Edgewater, CO 80214 INSURER D :
INSURER E :
INSURER F ¢

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANGE oDLBUER POLICY NUMBER “PMC'!L'H;EYEFF ) l;épd—ond%%v = LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE R 1,000,000
| cLams-mae | X | occur X BKWS57805642 12/24/2020| 12/24/2021 | DAMIGE TORENTED s 100,000
- MED EXP (Any cna parson} $ 5,000
PERSONAL & ADVINJURY | $ 1,000,000
GENL AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE s 2,000,000
pouer || JEGk Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: s
A | automoeiLe LABILITY [ COMBINED SWGLELMT | ¢ 1,000,000
E ANY AUTO X BAOS57805642 12/24/2020| 12/24/2021 | BODILY INJURY (Perperson) | &
OWNED SCHEDULED
| AUTOS ONLY aUTos BODILY INJURY (Per accient) | §
|| KIS oy PR R Beenty MAGE s
$
A | X |umsreutatie | X | occur EACH OCCURRENGE s 2,000,000
EXCESS LIAB CLAIMS-MADE USO57805642 12/2412020 12{2412021) oo ccate s 2,000,000
oep | X [merenrions 10000
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN T,
T Tt Eiesoiscaomr s
(Mandatory i NH) E.L. DISEASE - EA EMPLOYEE] §
¥ yes, deseribe under
DESERIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A [Crime BKW5T7805642 12/24/2020(12/24/2021 |Crime 250,000
B |Cyber Liab PHSD1574278 09/30/2020( 09/30/2021 [Cyber 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additional Remarks Schedule, may ba attached if more space Is required)

The City ar:d County of Denver, its elected and appointed officials,

employees and volunteers are named as Additional Insured with respect to

the Commercial General Liability and Automobile Liability. Re: Contract #:
HOST-202053863-00. Brothers Redevelopment GES Land Trust. 4401 Josephine
Street, Denver, CO 80216.

CERTIFICATE HOLDER CANCELLATION
CITYCOU
SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
City and County of Denver ACCORDANCE WITH THE POLICY PROVISIONS.
Department of Housing
Stability
201 w. Colfax AVE, Dept 615 AUTHORIZED REPRESENTATIVE
L LDenver, CO 80202 -T4¢ / m‘
ACORD 25 {2016/03) @ 1988-2015 ACORD CORPORATION. All rights reserved.
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DATE (MM/DD/YYYY)

) ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 11/18/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁ/?I\NIIE:-\CT
Arthur J. Gallagher Risk Services for CoAdvantage PHONE FAX
Jeffrey Rendelg 9 (A/C. No, Ext): (866) 854-5423 (A/C, No):
E-MAIL :
250 Tequesta Drive ADDRESS:  Coi@coadvantage.com
Tequesta, FL 33418 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : American Zurich Insurance Company 40142
INSURED INSURER B :
CoAdvantage Corporation Alt. Emp: Brothers Redevelopment, Inc.
3350 Buschwood Park Drive #200 INSURER C :
Tampa, FL 33618 INSURERD :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 20FL0901028094 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY |:| S’ERgT' |:| Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY C[E %“g‘g'c’i\é%ﬁt)s'NGLE LiMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION X | PER ‘ OTH-
AND EMPLOYERS' LIABILITY vIN STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 2,000,000
A | OFFICERMEMBER EXCLUDED? [ ]nia WC 56-11-942-06 04/01/2020 | 04/01/2021
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 2,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 2,000,000
Location Coverage Period: 07/01/2020 | 04/01/2021 | Client# 107676-CO

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Brothers Redevelopment, Inc.

2250, Eaton St Suite B

Edgewater, CO 80214

Coverage is provided for

only those co-employees
of, but not subcontractors
to:

CERTIFICATE HOLDER

CANCELLATION

Brothers Redevelopment, Inc.
2250, Eaton St Suite B
Edgewater, CO 80214

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Far

ACORD 25 (2016/03)
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Expiration Date: 7/31/21 Exhibit C
U.S. DEPARTMENT OF THE TREASURY
EMERGENCY RENTAL ASSISTANCE
Recipient name and address: [DUNS Number: 080483932
City and County of Denver i L. )
201 W. Colfax Ave. Taxpayer Identification Number: 84-6000580
Dept. 1010
Denver, CO 80202

Section 501(a) of Division N of the Consolidated Appropriations Act, 2021, Pub. L. No. 116-260
(Dec. 27, 2020) authorizes the Department of the Treasury (“Treasury”) to make payments to
certain recipients to be used to provide emergency rental assistance.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms
attached hereto.

Authorized Representative:
Title: Mayor, City and County of Denver

Date signed: January 7, 2021
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(@1}

U.S. DEPARTMENT OF THE TREASURY
EMERGENCY RENTAL ASSISTANCE

Use of Funds. Recipient understands and agrees that the funds disbursed under this award
may only be used for the purposes set forth in Section 501 of Division N of the Consolidated
Appropriations Act, 2021, Pub. L. No. 116-260 (Dec. 27, 2020) (referred to herein as “Section
5017).

Repayment and reallocation of funds.

a. Recipient agrees to repay excess funds to Treasury in the amount as may be determined
by Treasury pursuant to Section 501(d). Such repayment shall be made in the manner and
by the date, which shall be no sooner than September 30, 2021, as may be set by Treasury.

b. The reallocation of funds provided by Section 501(d) shall be determined by Treasury and
shall be subject to the availability of funds at suchtime.

Availability of funds.

a. Recipient acknowledges that, pursuant to Section 501(e), funds provided under this award
shall remain available only through December 31, 2021, unless, in the case of a reallocation
made by Treasury pursuant to section 501(d), Recipient requests and receives from
Treasury an extension of up to 90 days.

b. Any such requests for extension shall be provided in the form and shall include such
information as Treasury may require.

c¢. Amounts not expended by Recipient in accordance with Section 501 shall be repaid to
Treasury in the manner specified by Treasury.

Administrative costs.

a. Administrative expenses of Recipient may be treated as direct costs, but Recipient may not
cover indirect costs using the funds provided in this award, and Recipient may not apply
its negotiated indirect cost rate to this award.

b. The sum of the amount of the award expended on housing stability services described in
Section 501(c)(3) and the amount of the award expended on administrative expenses
described in Section 501(c)(5) may not exceed 10 percent of the total award.

Reporting.

a. Recipient agrees to comply with any reporting obligations established by Treasury,
including the Treasury Office of Inspector General, as relates to this award, including
but not limited to: (1) reporting of information to be used by Treasury to comply with its
public reporting obligations under section 501(g) and (i1) any reporting to Treasury and
the Pandemic Response Accountability Committee that may be required pursuant to
section 15011(b)(2) of Division B of the Coronavirus Aid, Relief, and Economic Security
Act (Pub. L. No. 116-136), as amended by Section 801 of Division O of the Consolidated
Appropriations Act, 2021 (Pub. L. No. 116-260). Recipient acknowledges that any such
information required to be reported pursuant to this section may be publicly disclosed.

b. Recipient agrees to establish data privacy and security requirements as required by Section
501(g)(4).
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6. Maintenance of and Access to Records

a. Recipient shall maintain records and financial documents sufficient to support compliance
with Section 501(c) regarding the eligible uses of funds.

b. The Treasury Office of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

c¢. Records shall be maintained by Recipient for a period of five (5) years after all funds have
been expended or returned to Treasury.

7. Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient.

8. Compliance with Applicable Law and Regulations.

a. Recipient agrees to comply with the requirements of Section 501 and Treasury interpretive
guidance regarding such requirements. Recipient also agrees to comply with all other
applicable federal statutes, regulations, and executive orders, and Recipient shall provide
for such compliance in any agreements it enters into with other parties relating to this

award.

b. Federal regulations applicable to this award include, without limitation, the following:

1.

1.

1ii.

1v.

V1.

vil.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F — Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to thisaward.

Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25 and
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180 (including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury’s implementing regulation at 31 C.F.R. Part19.

Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.

Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
New Restrictions on Lobbying, 31 C.F.R. Part21.
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c. Statutes and regulations prohibiting discrimination applicable to this award, include,
without limitation, the following:

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the
grounds of race, color, or national origin under programs or activities receiving
federal financial assistance;

ii.  The Fair Housing Act, Title VIII-IX of the Civil Rights Act of 1968 (42 U.S.C. § 3601
et seq.), which prohibits discrimination in housing on the basis of race, color, national
origin, sex, familial status, or disability;

1. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which

prohibits discrimination on the basis of handicap under any program or activity
receiving or benefitting from federal assistance;

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.) and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal financial
assistance; and

v.  The Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.),
which prohibits discrimination on the basis of disability under programs, activities,
and services provided or made available by state and local governments or
instrumentalities or agencies thereto.

9. False Statements. Recipient understands that false statements or claims made in connection

with this award may result in fines, imprisonment, debarment from participating in federal
awards or contracts, and/or any other remedy available by law.

10. Publications. Any publications produced with funds from this award must display the
following language: “This project [is being] [was] supported, in whole or in part, by federal
award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department
of the Treasury.”

11. Debts Owed the Federal Government.

a.

b.

Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally
determined to be authorized to retain under the terms of this award; (2) that are
determined by the Treasury Office of Inspector General to have been misused; or (3)
that are not repaid by Recipient as may be required by Treasury pursuant to Section
501(d) shall constitute a debt to the federal government.

Any debts determined to be owed the federal government must be paid promptly by
Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury’s
initial written demand for payment, unless other satisfactory arrangements have been
made. Interest, penalties, and administrative charges shall be charged on delinquent
debts in accordance with 31 U.S.C. § 3717 and 31 C.F.R. § 901.9. Treasury will refer
any debt that is more than 180 days delinquent to Treasury’s Bureau of the Fiscal
Service for debt collection services.

Penalties on any debts shall accrue at a rate of not more than 6 percent per year or
such other higher rate as authorized by law. Administrative charges, that is, the costs
of processing and handling a delinquent debt, shall be determined by Treasury.
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12. Disclaimer.

d. Funds for payment of a debt must not come from other federally sponsored programs.

a. The United States expressly disclaims any and all responsibility or liability to Recipient
or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losses resulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way constitute an agency
relationship between the United States and Recipient.

13. Protections for Whistleblowers.

a.

C.

In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise
discriminate against an employee as a reprisal for disclosing information to any of the list
of persons or entities provided below that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant.

The list of persons and entities referenced in the paragraph above includes the following:

1.
il
1il.
1v.

V.

vi.

vil.

A member of Congress or a representative of a committee of Congress;

An Inspector General,

The Government Accountability Office;

A Treasury employee responsible for contract or grant oversight or management;

An authorized official of the Department of Justice or other law enforcement
agency;

A court or grand jury;and/or

A management official or other employee of Recipient, contractor, or

subcontractor who has the responsibility to investigate, discover, or address
misconduct.

Recipient shall inform its employees in writing of the rights and remedies provided under
this section, in the predominant native language of the workforce.

14. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR

19217 (April 8, 1997), Recipient should and should encourage its contractors to adopt and
enforce on-the-job seat belt policies and programs for their employees when operating
company-owned, rented or personally owned vehicles.

15. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, Recipient
should encourage its employees, subrecipients, and contractors to adopt and enforce policies
that ban text messaging while driving, and Recipient should establish workplace safety
policies to decrease accidents caused by distracted drivers.
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Grantor: U.S. Department of the Treasury

Budget Period: 2021

Grant Name: Emergency Rental Assistance Denver Contract Number: HOST-202157622
Grant Amount: $21,884,992.10

1. Notwithstanding any other term or condition hereof, the Recipient is the City and County of
Denver, a Colorado municipal corporation, on behalf of the Denver Department of Housing Stability and
Recipient represents it is a “public entity” within the meaning of the Colorado Governmental Immunity
Act, C.R.S. §24-10-101, et seq., as amended (“Immunity Act”).

2. Notwithstanding any other term or condition of the Grant Agreement, the obligation of the
Recipient for all or any part of any payment obligations pertaining to the Grant Agreement, whether direct
or contingent, over and above expenditure of the funds received from the Grant Agreement, shall only
extend to utilization and payment of monies duly and lawfully approved and appropriated for the purpose
of the Grant Agreement by the City Council of the Recipient and paid into the Treasury of the Recipient.
The Grantor acknowledges that (i) the Recipient does not by this Agreement, irrevocably pledge present
cash reserves for payments in future fiscal years, and (ii) this Agreement is not intended to create a multiple-
fiscal year direct or indirect debt or financial obligation of the Recipient. If applicable, the Recipient has
committed matching funds for this Grant Agreement in the amounts stated herein.

3. It is expressly understood and agreed that enforcement of the terms and conditions of this Grant
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the Grantor
and Recipient, and nothing contained in this Grant Agreement shall give or allow any such claim or right
of action by any other or third person or entity on such Grant Agreement. It is the express intention of the
Recipient that any person or entity other than the Recipient receiving services or benefits under this Grant
Agreement be deemed to be an incidental beneficiary only.

Remainder of page left intentionally blank.
Signatures follow.
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Contract Control Number: HOST-202157622-00
Contractor Name: U.S. Department of Treasury

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of: 2/26/2021

DocuSigned by:

SEAL CITY AND COUNTY OF DENVER:

ATTEST: By DocuSigned by:

C3CEDZ0350814EC .
DocuSigned by:
gnec by Mayor

[—:;;Z>4%ff§é£ﬁ:>— Michael B. Hancock

A0T385B9DD354C3

Clerk and Recorder/Public Trustee
Paul Loépez

APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By: DocusSigned by: By DocuSigned by:
QV\’W K(‘(A{T/V rﬁ@madaw y Hoanlbon

YIroCLLS7S73ro4CT...

Assistant City Attorney Chief Financial officer
Andrew Riester Brendan J Hanlon
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EXHIBIT D, FEDERAL PROVISIONS

1. APPLICABILITY OF PROVISIONS.

1.1. The Agreement to which these Federal Provisions are attached has been funded, in whole or in
part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Federal Provisions, the body of the Agreement, or any attachments or exhibits incorporated into
and made a part of the Agreement, the provisions of these Federal Provisions shall control.

2. DEFINITIONS.

2.1.  For the purposes of these Federal Provisions, the following terms shall have the meanings
ascribed to them below.

2.1.1. “Award” means an award of Federal financial assistance, and the Agreement setting forth the
terms and conditions of that financial assistance, that a non-Federal Entity receives or
administers.

21.1.1. Awards may be in the form of:

21.1.1.1. Funding provided to the City and County of Denver, Colorado in accordance with

Sections 601(b) and (d) of the Social Security Act, as added by Section 5001 of the
Coronavirus Aid, Relief, and Economic Security Act of 2020, Public Law No. 116-
136, Division A, Title V (March 27, 2020) (“CARES Act”);

21.1.1.2. Grants;
21.11.3. Contracts;
21.1.14. Cooperative Contracts, which do not include cooperative research and development

Contracts (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

21.1.15. Loans;

2.1.1.1.6. Loan Guarantees;

2.1.1.1.7. Subsidies;

21.1.18. Insurance;

2.1.1.1.9. Food commodities;

2.1.1.1.10. Direct appropriations;

2.1.1.1.11. Assessed and voluntary contributions; and

2.1.1.1.12. Other financial assistance transactions that authorize the expenditure of Federal funds
by non-Federal Entities.

2.1.1.1.13. Any other items specified by OMB in policy memoranda available at the OMB
website or other source posted by the OMB.

2.1.1.2. Award does not include:

2.1.1.2.1. Technical assistance, which provides services in lieu of money;

2.1.1.2.2. A transfer of title to Federally-owned property provided in lieu of money; even if the

award is called a grant;
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2.11.23.

21.1.24.

2.1.2.

2.1.3.

2.14.

2.15.

2.151.
2.152.
2.153.
2.15.4.
2.155.

2.1.6.

2.1.7.

2.18.

2.1.9.

2.1.10.

2.1.11.
2.1.12.

2.1.13.

Any award classified for security purposes; or

Any award funded in whole or in part with Recovery funds, as defined in section 1512
of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-
5).

“Agreement” means the Agreement to which these Federal Provisions are attached and
includes all Award types in §2.1.1.1 of this Exhibit.

“Contractor” means the party or parties to an Agreement funded, in whole or in part, with
Federal financial assistance, other than the Prime Recipient, and includes grantees,
subgrantees, Subrecipients, and borrowers. For purposes of Transparency Act reporting,
Contractor does not include Vendors.

“Data Universal Numbering System (DUNS) Number” means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.
Dun and Bradstreet’s website may be found at: http://fedgov.dnb.com/webform.

“Entity” means all of the following as defined at 2 CFR part 25, subpart C;
A governmental organization, which is a State, local government, or Indian Tribe;
A foreign public entity;
A domestic or foreign non-profit organization;
A domestic or foreign for-profit organization; and

A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

“Executive” means an officer, managing partner or any other employee in a management
position.

“Federal Award Identification Number (FAIN)” means an Award number assigned by a
Federal agency to a Prime Recipient.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a
Recipient as described in 2 CFR §200.37

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by 86202 of Public Law 110-252. FFATA, as amended, also is

referred to as the “Transparency Act.”

“Federal Provisions” means these Federal Provisions subject to the Transparency Act and
Uniform Guidance, as may be revised pursuant to ongoing guidance from the relevant Federal
or City and County of Denver, Colorado agency.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Prime Recipient” means the City and County of Denver, Colorado, or an agency thereof,
that receives an Award.

“Subaward” means an award by a Recipient to a Subrecipient funded in whole or in part by
a Federal Award. The terms and conditions of the Federal Award flow down to the Award
unless the terms and conditions of the Federal Award specifically indicate otherwise in
accordance with 2 CFR 8200.38. The term does not include payments to a contractor or
payments to an individual that is a beneficiary of a Federal program.
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2.1.14.

2.1.15.

2.1.16.

2.1.17.

2.1.17.1.
2.1.17.2.

2.1.17.3.

2.1.17.4.
2.1.175.
2.1.17.6.

2.1.18.

2.1.109.

2.1.20.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward
to a non-Federal Entity) receiving Federal funds through a Prime Recipient to support the
performance of the Federal project or program for which the Federal funds were awarded. A
Subrecipient is subject to the terms and conditions of the Federal Award to the Prime
Recipient, including program compliance requirements. The term “Subrecipient” includes
and may be referred to as Subgrantee. The term does not include an individual who is a
beneficiary of a federal program.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit
Data Universal Numbering System (DUNS) number that appears in the subrecipient’s System
for Award Management (SAM) profile, if applicable.

“System for Award Management (SAM)” means the Federal repository into which an Entity
must enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive
during the Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the
following:

Salary and bonus;

Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

Change in present value of defined benefit and actuarial pension plans;
Above-market earnings on deferred compensation which is not tax-qualified;

Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency Act of
2006 (Public Law 109-282), as amended by 86202 of Public Law 110-252. The Transparency
Act also is referred to as FFATA.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which
supersedes requirements from OMB Circulars A-21, A-87, A-110, and A-122, OMB
Circulars A-89, A-102, and A-133, and the guidance in Circular A-50 on Single Audit Act
follow-up. The terms and conditions of the Uniform Guidance flow down to Awards to
Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award
specifically indicate otherwise.

“Vendor” means a dealer, distributor, merchant or other seller providing property or services
required for a project or program funded by an Award. A Vendor is not a Prime Recipient or
a Subrecipient and is not subject to the terms and conditions of the Federal award. Program
compliance requirements do not pass through to a Vendor.
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3. CO
3.1.

MPLIANCE.

Contractor shall comply with all applicable provisions of the Transparency Act, all applicable
provisions of the Uniform Guidance, and the regulations issued pursuant thereto, including but
not limited to these Federal Provisions. Any revisions to such provisions or regulations shall
automatically become a part of these Federal Provisions, without the necessity of either party
executing any further instrument. The City and County of Denver, Colorado may provide written
notification to Contractor of such revisions, but such notice shall not be a condition precedent to
the effectiveness of such revisions.

4. SYSTEM FOR AWARD MANAGEMENT (SAM) AND DATA UNIVERSAL NUMBERING
SYSTEM (DUNS) REQUIREMENTS.

4.1.

4.2.

SAM. Contractor shall maintain the currency of its information in SAM until the Contractor
submits the final financial report required under the Award or receives final payment, whichever
is later. Contractor shall review and update SAM information at least annually after the initial
registration, and more frequently if required by changes in its information.

DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration,
and more frequently if required by changes in Contractor’s information.

5. TOTAL COMPENSATION.

5.1.

5.1.1.
5.1.2.
5.1.2.1.

5.12.2.

5.13.

Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

The total Federal funding authorized to date under the Award is $25,000 or more; and
In the preceding fiscal year, Contractor received:

80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

$25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

The public does not have access to information about the compensation of such Executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d) or 8 6104 of the Internal Revenue Code of 1986.

6. REPORTING.

6.1.

Contractor shall report data elements to SAM and to the Prime Recipient as required in this
Exhibit if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct
payment shall be made to Contractor for providing any reports required under these Federal
Provisions and the cost of producing such reports shall be included in the Contract price. The
reporting requirements in this Exhibit are based on guidance from the US Office of Management
and Budget (OMB), and as such are subject to change at any time by OMB. Any such changes
shall be automatically incorporated into this Agreement and shall become part of Contractor’s
obligations under this Agreement.

7. EFFECTIVE DATE AND DOLLAR THRESHOLD FOR REPORTING.
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7.1.  Reporting requirements in 88 below apply to new Awards as of October 1, 2010, if the initial
award is $25,000 or more. If the initial Award is below $25,000 but subsequent Award
modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more,
but funding is subsequently de-obligated such that the total award amount falls below $25,000,
the Award shall continue to be subject to the reporting requirements.

7.2.  The procurement standards in 89 below are applicable to new Awards made by Prime Recipient
as of December 26, 2015. The standards set forth in 811 below are applicable to audits of fiscal
years beginning on or after December 26, 2014.

8. SUBRECIPIENT REPORTING REQUIREMENTS.
8.1.  If Contractor is a Subrecipient, Contractor shall report as set forth below.

8.1.1. To SAM. A Subrecipient shall register in SAM and report the following data elements in
SAM for each Federal Award Identification Number no later than the end of the month
following the month in which the Subaward was made:

8.1.1.1. Subrecipient DUNS Number;

8.1.1.2. Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT)
account;

8.1.1.3. Subrecipient Parent DUNS Number;

8.1.1.4. Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

8.1.1.5. Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

8.1.1.6. Subrecipient’s Total Compensation of top 5 most highly compensated Executives if
criteria in 84 above met.

8.1.2. To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective

date of the Contract, the following data elements:
8.1.2.1. Subrecipient’s DUNS Number as registered in SAM.
8.1.2.2. Primary Place of Performance Information, including: Street Address, City, State,

Country, Zip code + 4, and Congressional District.
9. PROCUREMENT STANDARDS.

9.1.  Procurement Procedures. A Subrecipient shall use its own documented procurement procedures
which reflect applicable State, local, and Tribal laws and regulations, provided that the
procurements conform to applicable Federal law and the standards identified in the Uniform
Guidance, including without limitation, §8200.318 through 200.326 thereof.
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9.2.

Procurement of Recovered Materials. If a Subrecipient is a State Agency or an agency of a
political subdivision of the State, its contractors must comply with section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

10. ACCESS TO RECORDS

10.1.

A Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331
(Requirements for pass-through entities), 8§200.300 (Statutory and national policy requirements)
through 200.309 (Period of performance), and Subpart F-Audit Requirements of the Uniform
Guidance. 2 CFR §200.331(a)(5).

11. SINGLE AUDIT REQUIREMENTS

11.1.

11.1.1.

11.1.2.

11.1.3.

If a Subrecipient expends $750,000 or more in Federal Awards during the Subrecipient’s fiscal
year, the Subrecipient shall procure or arrange for a single or program-specific audit conducted
for that year in accordance with the provisions of Subpart F-Audit Requirements of the Uniform
Guidance, issued pursuant to the Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507).
2 CFR §200.501.

Election. A Subrecipient shall have a single audit conducted in accordance with Uniform
Guidance 8200.514 (Scope of audit), except when it elects to have a program-specific audit
conducted in accordance with §200.507 (Program-specific audits). The Subrecipient may
elect to have a program-specific audit if Subrecipient expends Federal Awards under only
one Federal program (excluding research and development) and the Federal program's
statutes, regulations, or the terms and conditions of the Federal award do not require a
financial statement audit of Prime Recipient. A program-specific audit may not be elected
for research and development unless all of the Federal Awards expended were received from
Recipient and Recipient approves in advance a program-specific audit.

Exemption. If a Subrecipient expends less than $750,000 in Federal Awards during its fiscal
year, the Subrecipient shall be exempt from Federal audit requirements for that year, except
as noted in 2 CFR 8200.503 (Relation to other audit requirements), but records shall be
available for review or audit by appropriate officials of the Federal agency, the City and
County of Denver, Colorado, and the Government Accountability Office.

Subrecipient Compliance Responsibility. A Subrecipient shall procure or otherwise
arrange for the audit required by Part F of the Uniform Guidance and ensure it is properly
performed and submitted when due in accordance with the Uniform Guidance. Subrecipient
shall prepare appropriate financial statements, including the schedule of expenditures of
Federal awards in accordance with Uniform Guidance §200.510 (Financial statements) and
provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required
by Uniform Guidance Part F-Audit Requirements.
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12. CONTRACT PROVISIONS FOR SUBRECIPIENT CONTRACTS

12.1. If Contractor is a Subrecipient, then it shall comply with and shall include all of the following
applicable provisions in all subcontracts entered into by it pursuant to this Agreement.

12.1.1. Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part
60-1.3 shall include the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.

12.1.1.1. During the performance of this Agreement, the Contractor agrees as follows:

12.1.1.1.1.

12.1.1.1.2.

12.1.1.1.3.

12.1.1.1.4.

12.1.1.1.5.

Federal Provisions

Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

Contractor will send to each labor union or representative of workers with which
Contractor has a collective bargaining contract or other contract or understanding, a
notice to be provided by the agency contracting officer, advising the labor union or
workers' representative of the Contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to Contractor’s books, records, and
accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.
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12.1.1.1.6.

12.1.11.7.

12.1.2.

12.1.3.

In the event of Contractor's non-compliance with the nondiscrimination clauses of
this Agreement or with any of such rules, regulations, or orders, this Agreement may
be canceled, terminated or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance: Provided, however, that in
the event Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required
by Federal program legislation, all prime construction contracts in excess of $2,000 awarded
by non-Federal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor. In addition, contractors
must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be conditioned upon
the acceptance of the wage determination. The non-Federal entity must report all suspected
or reported violations to the Federal awarding agency. The contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

Rights to Inventions Made Under a Contract or Contract. If the Federal Award meets
the definition of “funding Contract” under 37 CFR §401.2 (a) and Subrecipient wishes to
enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding Contract,” Subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Contracts,”
and any implementing regulations issued by the awarding agency.
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12.1.4.

12.1.5.

12.1.6.

12.1.7.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended. Contracts and subgrants of amounts in excess of $150,000
must contain a provision that requires the non-Federal award to agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office
of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see
2 CFR 180.220) must not be made to parties listed on the government wide exclusions in the
System for Award Management (SAM), in accordance with 31 CFR 19 and the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp.,
p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award.

Drug-Free Workplace Act (42 U.S.C. 701). Contractors agree to comply with the
provisions of Section 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690,
Title V, Subtitle D; 41 U.S.C. 701). By accepting this award, the Contractor certifies that it
will provide a Drug-Free Workplace by implementing all necessary provisions and
requirements.

13. CERTIFICATIONS.

13.1.

Unless prohibited by Federal statutes or regulations, the City and County of Denver as Prime
Recipient may require Subrecipient to submit certifications and representations required by
Federal statutes or regulations on an annual basis. 2 CFR 8200.208. Submission may be required
more frequently if Subrecipient fails to meet a requirement of the Federal award. Subrecipient
shall certify in writing to the City and County of Denver at the end of the Award that the project
or activity was completed, or the level of effort was expended. 2 CFR 8200.201(3). If the
required level of activity or effort was not carried out, the amount of the Award must be adjusted.

14. EXEMPTIONS.

14.1.

14.2.

These Federal Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his
or her name.

A Contractor with gross income from all sources of less than $300,000 in the previous tax year
is exempt from the requirements to report Subawards and the Total Compensation of its most
highly compensated Executives.
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14.3. There are no Transparency Act reporting requirements for Vendors.

15. EVENT OF DEFAULT.

15.1. Failure to comply with these Federal Provisions shall constitute an event of default under the
Agreement and the City and County of Denver, Colorado may terminate the Agreement upon
thirty (30) days prior written notice if the default remains uncured five (5) calendar days
following the termination of the thirty (30) day notice period. This remedy will be in addition to
any other remedy available to the City and County of Denver, Colorado under the Agreement, at
law or in equity.

END OF DOCUMENT
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Exhibit E

U.S. Department of the Treasury
Emergency Rental Assistance
Frequently Asked Questions

Revised March 26, 2021

The Department of the Treasury (Treasury) is providing these frequently asked questions (FAQs) as
guidance regarding the requirements of the Emergency Rental Assistance (ERA) program established by
section 501 of Division N of the Consolidated Appropriations Act, 2021, Pub. L. No. 116-260 (Dec. 27,
2020) (the Act). These FAQs will be supplemented by additional guidance.'

1. Who is eligible to receive assistance under the Act and how should a grantee document the
eligibility of a household?

A grantee may only use the funds provided in the ERA to provide financial assistance and housing
stability services to eligible households. To be eligible, a household must be obligated to pay rent on a
residential dwelling and the grantee must determine that:

i.  one or more individuals within the household has qualified for unemployment benefits or
experienced a reduction in household income, incurred significant costs, or experienced other
financial hardship due, directly or indirectly, to the COVID-19 outbreak;

ii.  one or more individuals within the household can demonstrate a risk of experiencing
homelessness or housing instability; and

11i. the household has a household income at or below 80% of area median income.

The FAQs below describe the documentation requirements for each of these conditions of eligibility.
These requirements provide for various means of documentation so that grantees may extend this
emergency assistance to vulnerable populations without imposing undue documentation burdens. As
described below, given the challenges presented by the COVID-19 pandemic, grantees may be flexible as
to the particular form of documentation they require, including by permitting photocopies or digital
photographs of documents, e-mails, or attestations from employers, landlords, caseworkers, or others with
knowledge of the household’s circumstances. Grantees must require all applications for assistance to
include an attestation from the applicant that all information included is correct and complete.

In all cases, grantees must document their policies and procedures for determining a household’s
eligibility to include policies and procedures for determining the prioritization of households in
compliance with the statute and maintain records of their determinations. Grantees must also have
controls in place to ensure compliance with their policies and procedures and prevent fraud. Grantees
must specify in their policies and procedures under what circumstances they will accept written
attestations from the applicant without further documentation to determine any aspect of eligibility or the
amount of assistance, and in such cases, grantees must have in place reasonable validation or fraud-
prevention procedures to prevent abuse.

''On March 16, 2021, FAQ 7 was revised to add rental security deposits as a permissible relocation expense and
clarify that application or screening fees are permissible rental fees and FAQs 26-28 were added. On March 26,
2021, FAQ 29 was added.



DocuSign Envelope ID: 29D2E851-5386-4EF0-86B5-31CBD095E635

2. How should applicants document that a member of the household has qualified for
unemployment benefits, experienced a reduction in income, incurred significant costs, or
experienced other financial hardship due to the COVID-19 outbreak?

A grantee must document that one or more members of the applicant’s household either (i) qualified for
unemployment benefits or (ii) experienced a reduction in household income, incurred significant costs, or
experienced other financial hardship due, directly or indirectly, to the COVID-19 outbreak. If the grantee
is relying on clause (i) for this determination, the grantee is permitted to rely on either a written attestation
signed by the applicant or other relevant documentation regarding the household member’s qualification
for unemployment benefits. If the grantee is relying on clause (ii) for this determination, the Act requires
the grantee to obtain a written attestation signed by the applicant that one or more members of the
household meets this condition.

3. How should a grantee determine that an individual within a household is at risk of experiencing
homelessness or housing instability?

The Act requires that one or more individuals within the household can demonstrate a risk of
experiencing homelessness or housing instability, which may include (i) a past due utility or rent notice or
eviction notice, (ii) unsafe or unhealthy living conditions, or (iii) any other evidence of risk, as
determined by the grantee. Grantees should adopt policies and procedures addressing how they will
determine the presence of unsafe or unhealthy living conditions and what evidence of risk to accept in
order to support their determination that a household satisfies this requirement.

4. The Act limits eligibility to households with income that does not exceed 80 percent of the median
income for the area in which the household is located, as determined by the Department of Housing
and Urban Development (HUD), but does not provide a definition of household income. How is
household income defined for purposes of the ERA program? How will income be documented and
verified?

Definition of Income: With respect to each household applying for assistance, grantees may choose
between using HUD’s definition of “annual income” in 24 CFR 5.609% and using adjusted gross income
as defined for purposes of reporting under Internal Revenue Service Form 1040 series for individual
federal annual income tax purposes.

Methods for Income Determination: The Act provides that grantees may determine income eligibility
based on either (i) the household’s total income for calendar year 2020, or (ii) sufficient confirmation of
the household’s monthly income at the time of application, as determined by the Secretary of the Treasury
(Secretary).

If a grantee uses a household’s monthly income to determine eligibility, the grantee should review the
monthly income information provided at the time of application and extrapolate over a 12-month period
to determine whether household income exceeds 80 percent of area median income. For example, if the
applicant provides income information for two months, the grantee should multiply it by six to determine
the annual amount. If a household qualifies based on monthly income, the grantee must redetermine the
household income eligibility every three months for the duration of assistance.

Documentation of Income Determination: Grantees must have a reasonable basis under the circumstances
for determining income. Except as discussed below, this generally requires a written attestation from the
applicant as to household income and also documentation available to the applicant to support the

2 See https://www.ecfr.gov/cgi-bin/text-idx ?rgn=div5&node=24:1.1.1.1.5#se24.1.5_1609.
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determination of income, such as paystubs, W-2s or other wage statements, tax filings, bank statements
demonstrating regular income, or an attestation from an employer. As discussed below, under limited
circumstances, a grantee may rely on a written attestation from the applicant without further
documentation of household income. Grantees have discretion to provide waivers or exceptions to this
documentation requirement to accommodate disabilities, extenuating circumstances related to the
pandemic, or a lack of technological access. In these cases, the grantee is still responsible for making the
required determination regarding the applicant’s household income and documenting that determination.

Categorical Eligibility: If an applicant’s household income has been verified to be at or below 80 percent
of the area median income in connection with another local, state, or federal government assistance
program, grantees are permitted to rely on a determination letter from the government agency that verified
the applicant’s household income, provided that the determination for such program was made on or after
January 1, 2020.

Written Attestation Without Further Documentation: To the extent that a household’s income, or a portion
thereof, is not verifiable due to the impact of COVID-19 (for example, because a place of employment
has closed) or has been received in cash, or if the household has no qualifying income, grantees may
accept a written attestation from the applicant regarding household income. If such a written attestation
without further documentation is relied on, the grantee must reassess household income for such
household every three months. In appropriate cases, grantees may rely on an attestation from a
caseworker or other professional with knowledge of a household’s circumstances to certify that an
applicant’s household income qualifies for assistance.

Definition of Area Median Income: The area median income for a household is the same as the income
limits for families published in accordance with 42 U.S.C. 1437a(b)(2), available under the heading for
“Access Individual Income Limits Areas” at https://www.huduser.gov/portal/datasets/il.html.’

5. The Act provides that ERA funds may be used for rent and rental arrears. How should a grantee
document where an applicant resides and the amount of rent or rental arrears owed?

Grantees must obtain, if available, a current lease, signed by the applicant and the landlord or sublessor
that identifies the unit where the applicant resides and establishes the rental payment amount. If a
household does not have a signed lease, documentation of residence may include evidence of paying
utilities for the residential unit, an attestation by a landlord who can be identified as the verified owner or
management agent of the unit, or other reasonable documentation as determined by the grantee. In the
absence of a signed lease, evidence of the amount of a rental payment may include bank statements,
check stubs, or other documentation that reasonably establishes a pattern of paying rent, a written
attestation by a landlord who can be verified as the legitimate owner or management agent of the unit, or
other reasonable documentation as defined by the grantee in its policies and procedures.

Written Attestation: If an applicant is able to provide satisfactory evidence of residence but is unable to
present adequate documentation of the amount of the rental obligation, grantees may accept a written
attestation from the applicant to support the payment of assistance up to a monthly maximum of 100% of
the greater of the Fair Market Rent or the Small Area Fair Market Rent for the area in which the applicant
resides, as most recently determined by HUD and made available at
https://www.huduser.gov/portal/datasets/fmr.html. In this case, the applicant must also attest that the

3 Specifically, 80% of area median income is the same as “low income.” For the purpose of prioritizing rental
assistance as described in FAQ 22 below, pursuant to section 501(c)(4)(A) of Subdivision N of the Act, 50 percent
of the area median income for the household is the same as the “very low-income limit” for the area in question.
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household has not received, and does not anticipate receiving, another source of public or private subsidy
or assistance for the rental costs that are the subject of the attestation. This limited payment is intended to
provide the most vulnerable households the opportunity to gather additional documentation or negotiate
with landlords in order to avoid eviction. Such assistance may only be provided for three months at a
time. A grantee must obtain evidence of rent owed consistent with the above after three months in order
to provide further assistance to such a household; Treasury expects that in most cases the household
would be able to provide documentation of the amount of the rental obligation in any applications for
further assistance.

6. The Act provides that ERA funds may be used for “utilities and home energy costs” and
“utilities and home energy costs arrears.” How are those terms defined and how should those costs
be documented?

Utilities and home energy costs are separately stated charges related to the occupancy of rental property.
Accordingly, utilities and home energy costs include separately stated electricity, gas, water and sewer,
trash removal, and energy costs, such as fuel oil. Payments to public utilities are permitted.

All payments for utilities and home energy costs should be supported by a bill, invoice, or evidence of
payment to the provider of the utility or home energy service.

Utilities and home energy costs that are covered by the landlord will be treated as rent.

7. The Act provides that ERA funds may be used for “other expenses related to housing incurred
due, directly or indirectly, to” the COVID-19 outbreak, as defined by the Secretary. What are
some examples of these “other expenses”? (updated March 16, 2021)

The Act requires that other expenses must be related to housing and be incurred due directly or indirectly
due to COVID-19. Such expenses include relocation expenses, which may include rental security
deposits, and rental fees, which may include application or screening fees, if a household has been
temporarily or permanently displaced due to the COVID-19 outbreak; reasonable accrued late fees (if not
included in rental or utility arrears and if incurred due to COVID-19); and Internet service provided to the
rental unit. Internet service provided to a residence is related to housing and is in many cases a vital
service that allows renters to engage in distance learning, telework, and telemedicine and obtain
government services. However, given that coverage of Internet would reduce the amount of funds
available for rental assistance, grantees should adopt policies that govern in what circumstances that they
will determine that covering this cost would be appropriate.

All payments for housing-related expenses must be supported by documentary evidence such as a bill,
invoice, or evidence of payment to the provider of the service. As discussed in FAQ 26 below, under
certain circumstances, the cost of a hotel stay may also be covered as an “other expense.”

8. Must a beneficiary of the rental assistance program have rental arrears?

No. The statute does not prohibit the enrollment of households for only prospective benefits. Section
501(c)(2)(B)(iii) of Division N of the Act does provide that if an applicant has rental arrears, the grantee
may not make commitments for prospective rent payments unless it has also provided assistance to reduce
the rental arrears.
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9. May a grantee provide assistance for arrears that have accrued before the date of enactment of
the statute?

Yes, but not before March 13, 2020, the date of the emergency declaration pursuant to section 501(b) of
the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5191(b).

10. Is there a limit on financial assistance for prospective rent?

Yes. Under the Act, financial assistance for prospective rent payments is limited to three months based
on any application by or on behalf of the household, except that the household may receive assistance for
prospective rent payments for additional months (i) subject to the availability of remaining funds
currently allocated to the grantee, and (ii) based on a subsequent application for additional assistance
provided that the total months of assistance provided to the household do not exceed 12 months (plus an
additional three months if necessary to ensure housing stability for the household, subject to the
availability of funds).

11. Must a grantee pay for all of a household’s rental or utility arrears?

No. The full payment of arrears is allowed up to the 12-month limit established by the statute. Grantees
may provide assistance for an additional three months if the grantee determines that further assistance is
necessary to ensure housing stability. A grantee may structure a program to provide less than full
coverage of arrears.

12. What outreach must be made by a grantee to a landlord or utility provider before determining
that the landlord or utility provider will not accept direct payment from the grantee?

Treasury expects that in general, rental and utility assistance can be provided most effectively and
efficiently when the landlord or utility provider participates in the program. As required by the Act,
grantees must make reasonable efforts to obtain the cooperation of landlords and utility providers to
accept payments from the ERA program. Outreach will be considered complete if (i) a request for
participation is sent in writing, by mail, to the landlord or utility provider, and the addressee does not
respond to the request within 14 calendar days after mailing; (ii) the grantee has made at least three
attempts by phone, text, or e-mail over a 10 calendar-day period to request the landlord or utility
provider’s participation; or (iii) a landlord confirms in writing that the landlord does not wish to
participate. The final outreach attempt or notice to the landlord must be documented. The cost of
contacting landlords would be an eligible administrative cost.

13. Is there a requirement that the eligible household have been in its current rental home when
the public health emergency with respect to COVID-19 was declared?

No. Payments under ERA are provided to help households meet housing costs that they are unable to
meet as a result of the COVID-19 pandemic. There is no requirement regarding the length of tenure in
the current unit.

14. What data should a grantee collect regarding households to which it provides rental assistance
in order to comply with Treasury’s reporting and recordkeeping requirements?

Treasury will provide instructions at a later time as to what information grantees must report to Treasury
and how this information must be reported. At a minimum, in order to ensure that Treasury is able to
fulfill its quarterly reporting requirements under section 501(g) of Division N of the Act and its ongoing
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monitoring and oversight responsibilities, grantees should anticipate the need to collect from households
and retain records on the following:

e Address of the rental unit;

e For landlords and utility providers, the name, address, and Social Security number, tax
identification number or DUNS number;

e Amount and percentage of monthly rent covered by ERA assistance;

e Amount and percentage of separately stated utility and home energy costs covered by ERA
assistance;

e Total amount of each type of assistance provided to each household (i.e., rent, rental arrears,
utilities and home energy costs, utilities and home energy costs arrears, and other expenses
related to housing incurred due directly or indirectly to the COVID-19 outbreak);

¢ Amount of outstanding rental arrears for each household;

¢ Number of months of rental payments and number of months of utility or home energy cost
payments for which ERA assistance is provided;

e Household income and number of individuals in the household; and

e Gender, race, and ethnicity of the primary applicant for assistance.

Grantees should also collect information as to the number of applications received in order to be able to
report to Treasury the acceptance rate of applicants for assistance.

Treasury’s Office of Inspector General may require the collection of additional information in order to
fulfill its oversight and monitoring requirements.* Treasury will provide additional information regarding
reporting to Treasury at a future date. Grantees must comply with the requirement in section 501(g)(4) of
Division N of the Act to establish data privacy and security requirements for information they collect.’

The assistance listing number assigned to the ERA program is 21.023.

15. The statute requires that ERA payments not be duplicative of any other federally funded rental
assistance provided to an eligible household. Are tenants of federally subsidized housing, e.g., Low
Income Housing Credit, Public Housing, or Indian Housing Block Grant-assisted properties,
eligible for ERA?

An eligible household that occupies a federally subsidized residential or mixed-use property may receive
ERA assistance, provided that ERA funds are not applied to costs that have been or will be reimbursed
under any other federal assistance.

If an eligible household receives a monthly federal subsidy (e.g., a Housing Choice Voucher, Public
Housing, or Project-Based Rental Assistance) and the tenant rent is adjusted according to changes in

4 Note that this FAQ is not intended to address all reporting requirements that will apply to the ERA program but
rather to note for grantees information that they should anticipate needing to collect from households with respect to
the provision of rental assistance.

5 Specifically, the Act requires grantees to establish data privacy and security requirements for certain information
regarding applicants that (i) include appropriate measures to ensure that the privacy of the individuals and
households is protected; (ii) provide that the information, including any personally identifiable information, is
collected and used only for the purpose of submitting reports to Treasury; and (iii) provide confidentiality
protections for data collected about any individuals who are survivors of intimate partner violence, sexual assault, or
stalking.
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income, the renter household may receive ERA assistance for the tenant-owed portion of rent or utilities
that is not subsidized.

Pursuant to section 501(k)(3)(B) of Subdivision N of the Act and 2 CFR 200.403, when providing ERA
assistance, the grantee must review the household’s income and sources of assistance to confirm that the
ERA assistance does not duplicate any other assistance, including federal, state, or local assistance
provided for the same costs. Grantees may rely on an attestation from the applicant regarding non-
duplication with other government assistance in providing assistance to a household. Grantees with
overlapping or contiguous jurisdictions are particularly encouraged to coordinate and participate in joint
administrative solutions to meet this requirement.

16. May a Tribe or Tribally Designated Housing Entity (TDHE) provide assistance to Tribal
members living outside Tribal lands?

Yes. Tribal members living outside Tribal lands may receive ERA funds from their Tribe or TDHE,
provided they are not already receiving assistance from another Tribe or TDHE, state, or local
government.

17. May a Tribe or TDHE provide assistance to non-Tribal members living on Tribal lands?

Yes. A Tribe or TDHE may provide ERA funds to non-Tribal members living on Tribal lands, provided
these individuals are not already receiving assistance from another Tribe or TDHE, state, or local
government.

18. May a grantee provide assistance to households for which the grantee is the landlord?

Yes. A grantee may provide assistance to households for which the grantee is the landlord provided that
the grantee complies with the all provisions of the Act, the award terms, and this guidance and that no
preferences beyond those outlined in the Act are given to households that reside in the grantee’s own
properties.

19. May a grantee provide assistance to a renter household with respect to utility or energy costs
without also covering rent?

Yes. A grantee is not required to provide assistance with respect to rent in order to provide assistance
with respect to utility or energy costs. The limitations in section 501(¢)(2)(B) of Division N of the Act
limiting assistance for prospective rent payments do not apply to the provision of utilities or home energy
costs.

20. May a grantee provide ERA assistance to homeowners to cover their mortgage, utility, or
energy costs?

No. Under the Act, ERA assistance may be provided only to eligible households, which is defined to
include only households that are obligated to pay rent on a residential unit.
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21. May grantees administer ERA programs by using contractors, subrecipients, or
intergovernmental cooperation agreements?

Yes. Grantees may use ERA payments to make subawards to other entities, including non-profit
organizations and local governments, to administer ERA programs on behalf of the grantees. The
subrecipient monitoring and management requirements set forth in 2 CFR 200.331-200.333 will apply to
such entities. Grantees may also enter into contracts using ERA payments for goods or services to
implement ERA programs. Grantees must comply with the procurement standards set forth in 2 CFR
200.317-200.327 in entering into such contracts. Grantees are encouraged to achieve administrative
efficiency and fiduciary responsibility by collaborating with other grantees in joint administrative
solutions to deploying ERA resources.

22. The Act requires a prioritization of assistance for households with incomes less than 50% of
area median income or households with one or more individuals that have not been employed for
the 90-day period preceding the date of application. How should grantees prioritize assistance?

Grantees should establish a preference system for assistance that prioritizes assistance to households with
incomes less than 50% area median income and to households with one or more members that have been
unemployed for at least 90 days. Grantees should document the preference system they plan to use and
should inform all applicants about available preferences.

23. The Act allows for up to 10 percent of the funds received by a grantee to be used for housing
stability services related to the COVID-19 outbreak intended to keep households stably housed.
What are some examples of these services?

Housing stability services related to the COVID-19 outbreak include those that enable eligible households
to maintain or obtain housing. Such services may include housing counseling, fair housing counseling,
case management related to housing stability, housing related services for survivors of domestic abuse or
human trafficking, attorney’s fees related to eviction proceedings, and specialized services for individuals
with disabilities or seniors that supports their ability to access or maintain housing. Grantees using ERA
funds for housing stability services must maintain records regarding such services and the amount of
funds provided to them.

24. Are grantees required to remit interest earned on ERA payments made by Treasury?

No. ERA payments made by Treasury to states, territories, and the District of Columbia are not subject to
the requirement of the Cash Management Improvement Act and Treasury’s implementing regulations at
31 CFR part 205 to remit interest to Treasury. ERA payments made by Treasury to local governments,
Tribes, and TDHEs are not subject to the requirement of 2 CFR 200.305(b)(8)-(9) to maintain balances in
an interest-bearing account and remit payments to Treasury.

25. When may Treasury recoup ERA funds from a grantee?

Treasury may recoup ERA funds from a grantee if the grantee does not comply with the applicable
limitations on the use of those funds.
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26. May rental assistance be provided to temporarily displaced households living in hotels or
motels? (updated on March 16, 2021)

Yes. The cost of a hotel or motel room occupied by an eligible household may be covered using ERA
assistance within the category of “other expenses related to housing incurred due, directly or indirectly, to
the COVID-19 outbreak” provided that:

i.  the household has been temporarily or permanently displaced from its primary residence or
does not have a permanent residence elsewhere;

ii.  the total months of assistance provided to the household do not exceed 12 months (plus an
additional three months if necessary to ensure housing stability for the household); and

iii.  documentation of the hotel or motel stay is provided and the other applicable requirements
provided in the statute and these FAQs are met.

The cost of the hotel or motel stay would not include expenses incidental to the charge for the room.

Grantees covering the cost of such stays must develop policies and procedures detailing under what
circumstances they would provide assistance to cover such stays. In doing so, grantees should consider
the cost effectiveness of offering assistance for this purpose as compared to other uses. If a household is
eligible for an existing program with narrower eligibility criteria that can provide similar assistance for
hotel or motel stays, such as the HUD Emergency Solutions Grant program or FEMA Public Assistance,
grantees should utilize such programs prior to providing similar assistance under the ERA program.

27. May a renter subject to a “rent-to-own” agreement with a landlord be eligible for ERA
assistance? (updated on March 16, 2021)

A grantee may provide financial assistance to households that are renting their residence under a “rent-to-
own” agreement, under which the renter has the option (or obligation) to purchase the property at the end
of the lease term, provided that a member of his or her household:

i.  1is not a signor or co-signor to the mortgage on the property;

ii.  does not hold the deed or title to the property; and

iii.  has not exercised the option to purchase.

28. Under what circumstances may households living in manufactured housing (mobile homes)
receive assistance? (updated on March 16, 2021)

Rental payments for either the manufactured home and/or the parcel of land the manufactured home
occupies are eligible for financial assistance under ERAP. Households renting manufactured housing
and/or the parcel of land the manufactured home occupies may also receive assistance for utilities and
other expenses related to housing, as detailed in FAQ 7, above.

29. What are the applicable limitations on administrative expenses? (updated on March 26, 2021)

The Act provides that not more than 10 percent of the amount paid to a grantee under the ERA program
may be used for administrative costs attributable to providing financial assistance and housing stability
services to eligible households.
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The revised award term issued by Treasury permits recipients to use funds provided to cover both direct
and indirect costs. In accordance with the statutory limitation on administrative costs, the total of all
administrative costs incurred by the grantee and all subrecipients, whether direct or indirect costs, may
not exceed 10 percent of the total amount of the award provided to the grantee from Treasury. (The
grantee may permit a subrecipient to incur more than 10 percent of the amount of the subaward issued to
that subrecipient as long as the total of all administrative costs incurred by the grantee and all
subrecipients, whether as direct or indirect costs, does not exceed 10 percent of the total amount of the
award provided to the grantee from Treasury.)

Further, the revised award term no longer requires grantees to deduct administrative costs charged to the
award from the amount available for housing stability services. Rather, any direct and indirect
administrative costs must be allocated by the grantee to either the provision of financial assistance or the
provision of housing stability services. As required by the Act, not less than 90 percent of the funds
received by a grantee shall be used to provide financial assistance to eligible households. Not more than
10 percent of funds received by a grantee may be used to provide eligible households with housing
stability services (discussed in FAQ 23). To the extent administrative costs are not readily allocable to
one or the other of these categories, the grantee may assume an allocation of the relevant costs of 90
percent to financial assistance and 10 percent to housing stability services.

Grantees may apply their negotiated indirect cost rate to the award but only to the extent that the total of
the amount charged pursuant to that rate and the amount of direct costs charged to the award does not
exceed 10 percent of the amount of the award.

10
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Exhibit F

H.R.133—888

TITLE V—BANKING
Subtitle A—Emergency Rental Assistance

SEC. 501. EMERGENCY RENTAL ASSISTANCE.
(a) APPROPRIATION.—
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H.R.133—889

(1) IN GENERAL.—Out of any money in the Treasury of
the United States not otherwise appropriated, there are appro-
priated for making payments to eligible grantees under this
section, $25,000,000,000 for fiscal year 2021.

(2) RESERVATION OF FUNDS FOR THE TERRITORIES AND
TRIBAL COMMUNITIES.—Of the amount appropriated under para-
graph (1), the Secretary shall reserve—

(A) $400,000,000 of such amount for making payments
under this section to the Commonwealth of Puerto Rico,
the United States Virgin Islands, Guam, the Common-
wealth of the Northern Mariana Islands, and American
Samoa; and

(B) $800,000,000 of such amount for making payments
under this section to eligible grantees described in subpara-
graphs (C) and (D) of subsection (k)(2); and

(C) $15,000,000 for administrative expenses of the Sec-
retary described in subsection (h).

(b) PAYMENTS FOR RENTAL ASSISTANCE.—

(1) ALLOCATION AND PAYMENTS TO STATES AND UNITS OF
LOCAL GOVERNMENT.—

(A) IN GENERAL.—The amount appropriated under
paragraph (1) of subsection (a) that remains after the
application of paragraph (2) of such subsection shall be
allocated and paid to eligible grantees described in subpara-
graph (B) in the same manner as the amount appropriated
under subsection (a)(1) of section 601 of the Social Security
Act (42 U.S.C. 801) is allocated and paid to States and
units of local government under subsections (b) and (c)
of such section, and shall be subject to the same require-
ments, except that—

(i) the deadline for payments under section

601(b)(1) of such Act shall, for purposes of payments

under this section, be deemed to be not later than

30 days after the date of enactment of this section;

(i) the amount referred to in paragraph (3) of
section 601(c) of such Act shall be deemed to be the
amount appropriated under paragraph (1) of subsection

(a) of this Act that remains after the application of

paragraph (2) of such subsection;

(ii1) section 601(c) of the Social Security Act shall
be applied—

(I) by substituting “1 of the 50 States or the
District of Columbia” for “1 of the 50 States” each
place it appears;

) in paragraph (2)(A), by substituting
$200,000,000” for “ $1,250,000,000”;

(ITI) in paragraph (2)(B), by substituting “each
of the 50 States and District of Columbia” for
“each of the 50 States”;

in paragraph (4), by substituting
“excluding the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, the Common-
wealth of the Northern Mariana Islands, and
American Samoa” for “excluding the District of
Columbia and territories specified in subsection
(a)(2)(A)”; and

(V) without regard to paragraph (6);

«
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H.R.133—890

(iv) section 601(d) of such Act shall not apply to
such payments; and
(v) section 601(e) shall be applied —

(I) by substituting “under section 501 of sub-
title A of title V of division N of the Consolidated
Appropriations Act, 2021” for “under this section”;
and
(II) by substituting “local government elects

to receive funds from the Secretary under section

501 of subtitle A of title V of division N of the

Consolidated Appropriations Act, 2021 and will

use the funds in a manner consistent with such

section” for “local government’s proposed uses of

the funds are consistent with subsection (d)”.

(B) ELIGIBLE GRANTEES DESCRIBED.—The eligible
grantees described in this subparagraph are the following:

(i) A State that is 1 of the 50 States or the District
of Columbia.

(i) A unit of local government located in a State
described in clause (i).

(2) ALLOCATION AND PAYMENTS TO TRIBAL COMMUNITIES.—
(A) IN GENERAL.—From the amount reserved under
subsection (a)(2)(B), the Secretary shall—

(i) pay the amount equal to 0.3 percent of such
amount to the Department of Hawaiian Home Lands;
and

(ii) subject to subparagraph (B), from the
remainder of such amount, allocate and pay to each
Indian tribe (or, if applicable, the tribally designated
housing entity of an Indian tribe) that was eligible
for a grant under title I of the Native American
Housing Assistance and Self-Determination Act of 1996
(NAHASDA) (25 U.S.C. 4111 et seq.) for fiscal year
2020 an amount that bears the same proportion to
the such remainder as the amount each such Indian
tribe (or entity) was eligible to receive for such fiscal
year from the amount appropriated under paragraph
(1) under the heading “NATIVE AMERICAN PROGRAMS”
under the heading “PUBLIC AND INDIAN HOUSING” of
title II of division H of the Further Consolidated Appro-
priations Act, 2020 (Public Law 116-94) to carry out
the Native American Housing Block Grants program
bears to the amount appropriated under such para-
graph for such fiscal year, provided the Secretary shall
be authorized to allocate, in an equitable manner as
determined by the Secretary, and pay any Indian tribe
that opted out of receiving a grant allocation under
the Native American Housing Block Grants program
formula in fiscal year 2020, including by establishing
a minimum amount of payments to such Indian tribe,
provided such Indian tribe notifies the Secretary not
later than 30 days after the date of enactment of
this Act that it intends to receive allocations and pay-
ments under this section.

(B) PRO RATA ADJUSTMENT; DISTRIBUTION OF DECLINED
FUNDS.—
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(i) PRO RATA ADJUSTMENTS.—The Secretary shall
make pro rata reductions in the amounts of the alloca-
tions determined under clause (ii) of subparagraph (A)
for entities described in such clause as necessary to
ensure that the total amount of payments made pursu-
ant to such clause does not exceed the remainder
amount described in such clause.

(ii) DISTRIBUTION OF DECLINED FUNDS.—If the Sec-
retary determines as of 30 days after the date of enact-
ment of this Act that an entity described in clause
(ii) of subparagraph (A) has declined to receive its
full allocation under such clause then, not later than
15 days after such date, the Secretary shall redis-
tribute, on a pro rata basis, such allocation among
the other entities described in such clause that have
not declined to receive their allocations.

(3) ALLOCATIONS AND PAYMENTS TO TERRITORIES.—

(A) IN GENERAL.—From the amount reserved under
subsection (a)(2)(A), subject to subparagraph (B), the Sec-
retary shall allocate and pay to each eligible grantee
described in subparagraph (C) an amount equal to the
product of—

(i) the amount so reserved; and

(ii) each such eligible grantee’s share of the com-
bined total population of all such eligible grantees,
as determined by the Secretary.

(B) ALLOCATION ADJUSTMENT.—

(i) REQUIREMENT.—The sum of the amounts allo-
cated under subparagraph (A) to all of the eligible
grantees described in clause (ii) of subparagraph (C)
shall not be less than the amount equal to 0.3 percent
of the amount appropriated under subsection (a)(1).

(ii) REDUCTION.—The Secretary shall reduce the
amount of the allocation determined under subpara-
graph (A) for the eligible grantee described in clause
(1) of subparagraph (C) as necessary to meet the
requirement of clause ().

(C) ELIGIBLE GRANTEES DESCRIBED.—The eligible
grantees described in this subparagraph are—

(i) the Commonwealth of Puerto Rico; and

(ii) the United States Virgin Islands, Guam, the
Commonwealth of the Northern Mariana Islands, and
American Samoa.

(c) USE oF FUNDS.—

(1) IN GENERAL.—An eligible grantee shall only use the
funds provided from a payment made under this section to
provide financial assistance and housing stability services to
eligible households.

(2) FINANCIAL ASSISTANCE.—

(A) IN GENERAL.—Not less than 90 percent of the funds
received by an eligible grantee from a payment made under
this section shall be used to provide financial assistance
to eligible households, including the payment of

(i) rent;

(ii) rental arrears;

(iii) utilities and home energy costs;

(iv) utilities and home energy costs arrears; and
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(v) other expenses related to housing incurred due,
directly or indirectly, to the novel coronavirus disease
(COVID-19) outbreak, as defined by the Secretary.
Such assistance shall be provided for a period not to exceed
12 months except that grantees may provide assistance
for an additional 3 months only if necessary to ensure
housing stability for a household subject to the availability
of funds.

(B) LIMITATION ON ASSISTANCE FOR PROSPECTIVE RENT
PAYMENTS.—

(i) IN GENERAL.—Subject to the exception in clause
(ii), an eligible grantee shall not provide an eligible
household with financial assistance for prospective rent
payments for more than 3 months based on any
application by or on behalf of the household.

(ii)) EXCEPTION.—For any eligible household
described in clause (i), such household may receive
financial assistance for prospective rent payments for
additional months:

(I) subject to the availability of remaining
funds currently allocated to the eligible grantee,
and

(II) based on a subsequent application for addi-
tional financial assistance provided that the total
months of financial assistance provided to the
household do not exceed the total months of assist-
ance allowed under subparagraph (A).

(iii) FURTHER LIMITATION.—To the extent that
applicants have rental arrears, grantees may not make
commitments for prospective rent payments unless
they have also provided assistance to reduce an eligible
household’s rental arrears.

(C) DISTRIBUTION OF FINANCIAL ASSISTANCE.—

(1) PAYMENTS.—

(I) IN GENERAL.—With respect to financial
assistance for rent and rental arrears and utilities
and home energy costs and utility and home energy
costs arrears provided to an eligible household
from a payment made under this section, an
eligible grantee shall make payments to a lessor
or utility provider on behalf of the eligible house-
hold, except that, if the lessor or utility provider
does not agree to accept such payment from the
grantee after outreach to the lessor or utility pro-
vider by the grantee, the grantee may make such
payments directly to the eligible household for the
purpose of making payments to the lessor or utility
provider.

(IT) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to invalidate any other-
wise legitimate grounds for eviction.

(ii)) DOCUMENTATION.—For any payments made by
an eligible grantee to a lessor or utility provider on
behalf of an eligible household, the eligible grantee
shall provide documentation of such payments to such
household.
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(3) HOUSING STABILITY SERVICES.—Not more than 10 per-
cent of funds received by an eligible grantee from a payment
made under this section may be used to provide eligible house-
holds with case management and other services related to
the novel coronavirus disease (COVID-19) outbreak, as defined
by the Secretary, intended to help keep households stably
housed.

(4) PRIORITIZATION OF ASSISTANCE.—

(A) In reviewing applications for financial assistance
and housing stability services to eligible households from

a payment made under this section, an eligible grantee

shall prioritize consideration of the applications of an

eligible household that satisfies any of the following condi-
tions:

(i) The income of the household does not exceed
50 percent of the area median income for the house-
hold.

(i) 1 or more individuals within the household

are unemployed as of the date of the application for

assistance and have not been employed for the 90-

day period preceding such date.

(B) Nothing in this section shall be construed to pro-
hibit an eligible grantee from providing a process for the
further prioritizing of applications for financial assistance
and housing stability services from a payment made under
this section, including to eligible households in which 1
or more individuals within the household were unable to
reach their place of employment or their place of employ-
ment was closed because of a public health order imposed
as a direct result of the COVID-19 public health emergency.
(5) ADMINISTRATIVE COSTS.—

(A) IN GENERAL.—Not more than 10 percent of the
amount paid to an eligible grantee under this section may
be used for administrative costs attributable to providing
financial assistance and housing stability services under
paragraphs (2) and (3), respectively, including for data
collection and reporting requirements related to such funds.

(B) NO OTHER ADMINISTRATIVE COSTS.—Amounts paid
under this section shall not be used for any administrative
costs other than to the extent allowed under subparagraph
(A).

(d) REALLOCATION OF UNUSED FUNDS.—Beginning on Sep-
tember 30, 2021, the Secretary shall recapture excess funds, as
determined by the Secretary, not obligated by a grantee for the
purposes described under subsection (¢) and the Secretary shall
reallocate and repay such amounts to eligible grantees who, at
the time of such reallocation, have obligated at least 65 percent
of the amount originally allocated and paid to such grantee under
subsection (b)(1), only for the allowable uses described under sub-
section (¢). The amount of any such reallocation shall be determined
based on demonstrated need within a grantee’s jurisdiction, as
determined by the Secretary.

(e) AVAILABILITY.—

(1) IN GENERAL.—Funds provided to an eligible grantee
under a payment made under this section shall remain avail-

able through December 31, 2021.
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(2) EXTENSION FOR FUNDS PROVIDED PURSUANT TO A RE-
ALLOCATION OF UNUSED FUNDS.—For funds reallocated to an
eligible grantee pursuant to subsection (d), an eligible grantee
may request, subject to the approval of the Secretary, a 90-
day extension of the deadline established in paragraph (1).
(f) APPLICATION FOR ASSISTANCE BY LANDLORDS AND OWNERS.—

(1) IN GENERAL.—Subject to paragraph (2), nothing in this
section shall preclude a landlord or owner of a residential
dwelling from—

(A) assisting a renter of such dwelling in applying
for assistance from a payment made under this section;
or

(B) applying for such assistance on behalf of a renter
of such dwelling.

(2) REQUIREMENTS FOR APPLICATIONS SUBMITTED ON
BEHALF OF TENANTS.—If a landlord or owner of a residential
dwelling submits an application for assistance from a payment
made under this section on behalf of a renter of such dwelling—

(A) the landlord must obtain the signature of the ten-
ant on such application, which may be documented elec-
tronically;

(B) documentation of such application shall be provided
to the tenant by the landlord; and

(C) any payments received by the landlord from a
payment made under this section shall be used to satisfy
the tenant’s rental obligations to the owner.

(g) REPORTING REQUIREMENTS.—

(1) IN GENERAL.—The Secretary, in consultation with the
Secretary of Housing and Urban Development, shall provide
public reports not less frequently than quarterly regarding
the use of funds made available under this section, which
shall include, with respect to each eligible grantee under this
section, both for the past quarter and over the period for
which such funds are available—

(A) the number of eligible households that receive
assistance from such payments;

(B) the acceptance rate of applicants for assistance;

(C) the type or types of assistance provided to each
eligible household;

(D) the average amount of funding provided per eligible
household receiving assistance;

(E) household income level, with such information
disaggregated for households with income that—

(i) does not exceed 30 percent of the area median
income for the household;

(i) exceeds 30 percent but does not exceed 50
pelglcent of the area median income for the household;
an

(iii) exceeds 50 percent but does not exceed 80
percent of area median income for the household; and
(F) the average number of monthly rental or utility

payments that were covered by the funding amount that

a household received, as applicable.

(2) DISAGGREGATION.—Each report under this subsection
shall disaggregate the information relating to households pro-
vided under subparagraphs (A) through (F) of paragraph (1)
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by the gender, race, and ethnicity of the primary applicant

for assistance in such households.

(3) ALTERNATIVE REPORTING REQUIREMENTS FOR CERTAIN
GRANTEES.—The Secretary may establish alternative reporting
requirements for grantees described in subsection (b)(2).

(4) PRIVACY REQUIREMENTS.—

(A) IN GENERAL.—Each eligible grantee that receives

a payment under this section shall establish data privacy

and security requirements for the information described

in paragraph (1) that—

(i) include appropriate measures to ensure that
the privacy of the individuals and households is pro-
tected;

(i) provide that the information, including any
personally identifiable information, is collected and
used only for the purpose of submitting reports under
paragraph (1); and

(ii1) provide confidentiality protections for data col-
lected about any individuals who are survivors of
intimate partner violence, sexual assault, or stalking.
(B) STATISTICAL RESEARCH.—

(i) IN GENERAL.—The Secretary—

I) may provide full and unredacted informa-
tion provided under subparagraphs (A) through

(F) of paragraph (1), including personally identifi-

able information, for statistical research purposes

in accordance with existing law; and
(IT) may collect and make available for statis-
tical research, at the census tract level, informa-

tion collected under subparagraph (A).

(ii) APPLICATION OF PRIVACY REQUIREMENTS.—A
recipient of information under clause (i) shall establish
for such information the data privacy and security
requirements described in subparagraph (A).

(5) NONAPPLICATION OF THE PAPERWORK REDUCTION ACT.—
Subchapter I of chapter 35 of title 44, United States Code,
shall not apply to the collection of information for the reporting
or research requirements specified in this subsection.

(h) ADMINISTRATIVE EXPENSES OF THE SECRETARY.—Of the
funds appropriated pursuant to subsection (a), not more than
$15,000,000 may be used for administrative expenses of the Sec-
retary in administering this section, including technical assistance
to grantees in order to facilitate effective use of funds provided
under this section.

(i) Inspector General Oversight; Recoupment

(1) OVERSIGHT AUTHORITY.—The Inspector General of the
Department of the Treasury shall conduct monitoring and over-
sight of the receipt, disbursement, and use of funds made
available under this section.

(2) RECOUPMENT.—If the Inspector General of the Depart-
ment of the Treasury determines that a State, Tribal govern-
ment, or unit of local government has failed to comply with
subsection (c), the amount equal to the amount of funds used
in violation of such subsection shall be booked as a debt of
such entity owed to the Federal Government. Amounts recov-
ered under this subsection shall be deposited into the general
fund of the Treasury.
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(3) APPROPRIATION.—Out of any money in the Treasury
of the United States not otherwise appropriated, there are
appropriated to the Office of the Inspector General of the
Department of the Treasury, $6,500,000 to carry out oversight
and recoupment activities under this subsection. Amounts
appropriated under the preceding sentence shall remain avail-
able until expended.

(4) AUTHORITY OF INSPECTOR GENERAL.—Nothing in this
subsection shall be construed to diminish the authority of any
Inspector General, including such authority as provided in the
Inspector General Act of 1978 (5 U.S.C. App.)

(j) TREATMENT OF ASSISTANCE.—Assistance provided to a house-
hold from a payment made under this section shall not be regarded
as income and shall not be regarded as a resource for purposes
of determining the eligibility of the household or any member
of the household for benefits or assistance, or the amount or extent
of benefits or assistance, under any Federal program or under
any State or local program financed in whole or in part with
Federal funds.

(k) DEFINITIONS.—In this section:

(1) AREA MEDIAN INCOME.—The term “area median income”
means, with respect to a household, the median income for
the area in which the household is located, as determined
by the Secretary of Housing and Urban Development.

(2) ELIGIBLE GRANTEE.—The term “eligible grantee” means
any of the following:

(A) A State (as defined in section 601(g)(4) of the
Social Security Act (42 U.S.C. 801(g)(4)).

(B) A unit of local government (as defined in paragraph
(5)).

(C) An Indian tribe or its tribally designated housing
entity (as such terms are defined in section 4 of the Native
American Housing Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4103)) that was eligible to receive a
grant under title I of such Act (25 U.S.C. 4111 et seq.)
for fiscal year 2020 from the amount appropriated under
paragraph (1) under the heading “NATIVE AMERICAN PRO-
GRAMS” under the heading “PUBLIC AND INDIAN HOUSING”
of title IT of division H of the Further Consolidated Appro-
priations Act, 2020 (Public Law 116-94) to carry out the
Native American Housing Block Grants program. For the
avoidance of doubt, the term Indian tribe shall include
Alaska native corporations established pursuant to the
Alaska Native Claims Settlement Act (43 U.S.C. 1601 et

(D) The Department of Hawaiian Homelands.
(3) ELIGIBLE HOUSEHOLD.—
(A) IN GENERAL.—The term “eligible household” means
a household of 1 or more individuals who are obligated
to pay rent on a residential dwelling and with respect
to which the eligible grantee involved determines—
b (i) that 1 or more individuals within the household
as
(I) qualified for unemployment benefits or
(IT) experienced a reduction in household
income, incurred significant costs, or experienced
other financial hardship due, directly or indirectly,
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to the novel coronavirus disease (COVID-19) out-

break, which the applicant shall attest in writing;

(ii) that 1 or more individuals within the household
can demonstrate a risk of experiencing homelessness
or housing instability, which may include—

(I) a past due utility or rent notice or eviction
notice;

(II) unsafe or unhealthy living conditions; or

(III) any other evidence of such risk, as deter-
mined by the eligible grantee involved; and

(iii) the household has a household income that
is not more than 80 percent of the area median income
for the household.

(B) EXCEPTION.—To the extent feasible, an eligible
grantee shall ensure that any rental assistance provided
to an eligible household pursuant to funds made available
under this section is not duplicative of any other Federally
funded rental assistance provided to such household.

(C) INCOME DETERMINATION.—

(i) In determining the income of a household for
purposes of determining such household’s eligibility
for assistance from a payment made under this section
(including for purposes of subsection (¢)(4)), the eligible
grantee involved shall consider either

(I) the household’s total income for calendar
year 2020, or

(IT) subject to clause (ii), sufficient confirma-
tion, as determined by the Secretary, of the house-
hold’s monthly income at the time of application
for such assistance.

(ii) In the case of income determined under sub-
clause (II), the eligible grantee shall be required to
re-determine the eligibility of a household’s income
after each such period of 3 months for which the house-
hold receives assistance from a payment made under
this section.

(4) INSPECTOR GENERAL.—The term “Inspector General”
means the Inspector General of the Department of the
Treasury.

(5) SECRETARY.—The term “Secretary” means the Secretary
of the Treasury.

(6) UNIT OF LOCAL GOVERNMENT.—The term “unit of local
government” has the meaning given such term in paragraph
(2) of section 601(g) of the Social Security Act (42 U.S.C. 801(g)),
except that, in applying such term for purposes of this section,
such paragraph shall be applied by substituting “200,000” for
“500,000”.

(1) TERMINATION OF PROGRAM.—The authority of an eligible
grantee to make new obligations to provide payments under sub-
section (c¢) shall terminate on the date established in subsection
(e) for that eligible grantee. Amounts not expended in accordance
with this section shall revert to the Department of the Treasury.
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