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FROM: Libbie Adams, Associate City Planner  
DATE:  June 24, 2021  
RE: Official Zoning Map Amendment Application #2019I-00173 
  
Staff Report and Recommendation 
Based on the review criteria for a map amendment stated in the Denver Zoning Code (DZC), Section 
12.4.10 (Map Amendment), staff recommends that the Land Use, Transportation, and Infrastructure 
Committee move Application #2019I-00173 forward for consideration by the full City Council. 
 
Request for Rezoning  
Address:    16298 Green Valley Ranch Boulevard 
Neighborhood/Council District and CM: Gateway – Green Valley Ranch / Council District 11, Council 

Member Gilmore  
RNOs: Vecinos de Montbello, Master Homeowners Association for 

Green Valley Ranch, Northern Corridor Coalition, Neighborhood 
Coalitions of Denver Inc., Montbello 20/20, Inter-Neighborhood 
Cooperation (INC), Opportunity Corridor Coalition of United 
Residents 

Area of Property:   1,400,415 square feet or 32 acres 
Current Zoning:    Current zone district PUD 319 
Proposed Zoning:   Proposed zone district S-MX-3 and S-CC-3 
Property Owner(s):   CP Bedrock LLC 
Owner Representative:   Tasha Bolivar, Galloway & Company 
 
Summary of Rezoning Request 

• The subject property is a vacant greenfield site on Green Valley Ranch Boulevard between 
Memphis Street and Pena Boulevard.  

• The applicant is requesting this rezoning to remove the property from the Former Chapter 59 
PUD to establish a large format grocery and mixed-use development on the site.  

• The proposed S-MX-3, Suburban, Mixed Use, 3 stories zone district, and S-CC-3, Suburban, 
Commercial Corridor, 3 stories zone district are intended for use in the Suburban Neighborhood 
Context. These areas are characterized by single-unit and multi-unit residential, commercial 
strips and centers, and office parks. Commercial buildings are typically separated from 
residential and consist of Shopfront and General building forms. Further details of the requested 
zone district(s) can be found in the proposed zone district section of the staff report (below) and 
in Article 3 of the Denver Zoning Code (DZC). 
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Existing Context  
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The subject property is in the Gateway – Green Valley Ranch statistical neighborhood, which is 
characterized primarily by single-unit and multi-unit residential with some commercial uses along main 
corridors. Generally, there is a pattern of irregular blocks with curvilinear streets with no alley access. 
However, more recent residential development directly west of the site has a more regular street grid 
with alley access. The subject site is accessible by Green Valley Ranch Boulevard, Memphis Street, 
Bolling Drive, and the future Airport Way, which will be completed between Bolling Drive and Green 
Valley Ranch Boulevard as part of this development. Bus Route 45 runs along Green Valley Ranch 
Boulevard to the Peoria light-rail station to the east and 56th and Piccadilly Road to the west with a 30-
minute headway. 
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The following table summarizes the existing context proximate to the subject site: 
 

 
 Existing Zoning Existing Land Use Existing Building 

Form/Scale 
Existing Block, Lot, 
Street Pattern 

Site PUD 319 Agriculture There are no structures 
on this site 

Generally irregular 
grid of streets.  
Block sizes and shapes 
are inconsistent with 
large non-residential 
blocks.   
Vehicle parking 
between the building 
and the street. 
 

North PUD 515 Industrial, Vacant 

Gas station with large 
setbacks and vacant 
property with plans to 
construct apartments 

South S-MU-3, GTWY 
WVRS* 

Office, Multi-unit 
Residential 

4-story office and 3-story 
apartment complex with 
large setbacks and 
surface parking 

East DIA Right of Way Pena Boulevard 

West PUD 319 Multi-unit 
Residential 

2-story townhomes with 
detached sidewalks and 
alley access. 
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1. Existing Zoning  
 

 
The existing zoning on the subject property, approved in 1992, is PUD 319. This custom zoning is tailored 
to specific uses on certain sites within the development, like most PUDs written before the adoption of 
the Denver Zoning Code. This PUD is divided into 15 superblocks, which each allow for certain uses 
outlined within the PUD. Most of the superblocks that are designated as residential have been 
constructed, but the properties allowing for commercial and a mix of uses have remained undeveloped. 
The PUD allows up to 2,150 residential units or a ratio of 7.9 units per acre, and a maximum Floor Area 
Ratio (FAR) of 0.5:1 for non-residential uses.  Additionally, there is a maximum gross floor area for 
buildings for each superblock. This site is located within Superblock F in the PUD, which allows cultural 
facilities, office, and retail support services, not including a grocery store.  A maximum of 686,070 
square feet of gross floor area is permitted in Superblock F.  
 
 

2. Urban Design Standards & Guidelines 
Adopted in 1999, the Design Guidelines for Denver Gateway apply to any proposed 
development on this site. They provide guidelines and standards that articulate the level of 
design quality expected of improvements in the Denver Gateway area. The document is 
concerned with street design, site planning, architectural design, landscape design, and signage 
and lighting which work together to meet the intent of the UDS&G by developing a built 
environment with an appropriate scale of development to promote pedestrian activity and a 
sense of place. The document also sets forth the required design review process for applicants, 
including review by the Urban Design Division staff to determine if the proposed development is 
consistent with the standards and guidelines. The Design Standards and Guidelines apply 
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throughout a defined geographic area in Gateway – Green Valley Ranch. They will apply to this 
property regardless of whether this rezoning application is approved. 

 
3. Status of Development Services Review 

A concept review with Development Services was submitted on June 10, 2020. The applicant is 
continuing to work with Development Services – Project Coordination on the site plan to ensure 
a town center design that focuses on walkability. Prior to developing the property, a subdivision 
is required. A preliminary plat has been approved, and Development Services staff is waiting on 
the submission of the final plat.  

 
4. Agreement with Department of Economic Development and Opportunity 

On September 14, 2020, the Denver City Council approved an agreement between the City and 
County of Denver and the applicant establishing a revenue return agreement for 15 years based 
on new sales tax revenue generated by the new retail grocery anchor of the proposed 
development. The development will receive 50% of the general fund portion of the sales tax 
revenue up to a maximum of $9,500,000 in exchange for creating a certain number of jobs and 
providing community benefits such as open space in the future development. Further details of 
this agreement can be found attached to this staff report.  
 

5. Large Development Review (LDR) 
The Development Review Committee reviewed this rezoning application to see if the proposal 
would be subject to the Large Development Plan process outlined in Section 12.4.12 of the 
Denver Zoning Code and thus require the creation of a Large Development Framework.  
 
After review, it was determined the project would be subject to LDR review for the following 
reasons: 

• The proposed development application is larger than five acres. 
• The implementation of the Far Northeast Area Plan, which encourages mixed-use 

development beyond the allowance of the site’s current zoning and recommends the 
LDR process for larger sites. 

• The proposed development will require new public infrastructure including streets and 
modification of drainage.  

 
The Town Center at Denver Connections LDR Framework outlines specific regulatory steps 
required for implementation of the development including completion of rezoning, 
development agreement, mobility study, urban design review, subdivision, and typical 
construction and building permits.  The Framework identifies potential topics for a future 
development agreement including drainage channel relocation, off-site improvements, open 
space, and vesting. Further details of this determination can be found attached to this staff 
report.  
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6. Existing Land Use Map  
 

 
 

7. Existing Building Form and Scale (images from Google Maps) 
 

 
View of subject property looking south from Green Valley Ranch Blvd.  
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View of the gas station to the north, looking north from Green Valley Ranch Blvd. 
 

 
View of the residential development to the west, looking north from Warner Pl.  
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View of the property to the south, looking south from Bolling Dr.  
 

 
View directly east of the site of Pena Blvd, looking south from Green Valley Ranch Blvd. 
 
Proposed Zoning 
The applicant is requesting to rezone the northern portion of the subject site to S-MX-3 and the 
southern portion to S-CC-3. S-MX-3 is a mixed-use zone district allowing the Drive Thru Services, Drive 
Thru Restaurant, General, and Shopfront primary building forms. The requested S-CC-3 is a commercial 
corridor district allowing the Drive Thru Services, Drive Thru Restaurant, and General primary building 
forms. Both districts allow a variety of residential, commercial, retail, and office uses as primary uses. A 
maximum of 3 stories or 45 feet is permitted in both districts with a minimum 0’ primary setback. While 
S-MX-3 and S-CC-3 have similar design standards, they vary in the permitted building forms and build-to 
requirements for certain forms.  
 
Compared to PUD 319, S-MX-3 and S-CC-3 are districts in the Denver Zoning Code that include design 
standards and height maximums instead of maximum building coverage and Floor Area Ratios. The 
proposed districts will also allow for a large format grocery story, which is currently prohibited under the 
existing zoning. 
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For additional details of the requested zone districts, see DZC Sections 3.2.3, 3.2.4, 3.3 and 3.4. 
 
The primary building forms allowed in the existing zone district and the proposed zone district are 
summarized below.  

Design Standards PUD 319 (Existing) S-MX-3 (Proposed) S-CC-3 (Proposed) 
Primary Building 
Forms Allowed 

N/A Drive Thru Services*; 
Drive Thru Restaurant*; 
General; Shopfront 

Drive Thru Services*; Drive 
Thru Restaurant*; General 

Stories/Heights 
(max) or FAR 

FAR 0.5:1 3/45’ 3/45’ 

Primary Build-To 
Percentages (min) 

N/A N/A (Drive Thru 
Services); 50% (Drive 
Thru Restaurant, 
General**); 75% 
(Shopfront) 

N/A  

Primary Build-To 
Ranges 

N/A N/A (Drive Thru 
Services); 0’-80’ (Drive 
Thru Restaurant, 
General**), 0’/5’ 
(Shopfront) 

N/A 

Primary Setbacks 
(min) 

5’ 0’  0’ 

Surface Parking 
between building 
Primary Street/Side 
Street 

Not Allowed/ Not Allowed Allowed/Allowed Allowed/Allowed 

Building Coverages Maximum 686,079 square feet 
gross floor area 

N/A N/A 

Transparency, 
Primary Street 

N/A 40% (Drive Thrus, 
General); 60% 
(Shopfront) 

40% 

Pedestrian Access, 
Primary Street 

N/A Pedestrian Connection 
(Drive Thrus, General); 
Entrance (Shopfront) 

Pedestrian Connection 

*Building form not allowed within a ¼ mile of a transit station platform 
**The second option for the build-to for General building form is 50% within 0’/150’ of the primary street. 
 
Summary of City Agency Referral Comments 
As part of the DZC review process, the rezoning application is referred to potentially affected city agencies 
and departments for comment.  A summary of agency referral responses follows: 
 
Assessor: Approved – No response 
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Asset Management: Approved – No comments 
 
Denver Public Schools: Approved – No response 
 
Department of Public Health and Environment: Approved – No response 
 
Denver Parks and Recreation: Approved – No response 
 
Transportation & Infrastructure – R.O.W. - City Surveyor: Approved – No comments 
 
Development Services - Transportation: Approve Rezoning Only – see comments below: 
DES Transportation approves the subject zoning change.  The applicant should note that redevelopment 
of this site may require additional engineering, ROW dedication to the City, access changes, traffic studies 
and/or right of way improvements.  The extent of the required design and improvements will be 
determined once this property begins the redevelopment process.  The results of any traffic studies may 
require the construction of off-site mitigation or may limit the proposed density of the project.   
 
Development Services – Wastewater: Approved – No response 
 
Development Services – Project Coordination: Approved – No comments 
 
Development Services – Fire Prevention: Approve – No response 
 
 
Public Review Process 

 Date 

Community Information Meeting as required 
per Large Development Review process: 

2/27/2020 

CPD informational notice of receipt of the 
rezoning application to all affected members of 

City Council, registered neighborhood 
organizations, and property owners: 

11/4/2020 

Property legally posted for a period of 15 days 
and CPD written notice of the Planning Board 
public hearing sent to all affected members of 

City Council, registered neighborhood 
organizations, and property owners: 

6/1/2021 

Planning Board Public Hearing (Planning Board 
voted 9-0 to recommend approval of this 

proposed rezoning): 
6/16/2021 



Rezoning Application #2019I-00173 
16298 Green Valley Ranch Blvd. 
June 24, 2021 
Page 12 
 

CPD written notice of the Land Use, 
Transportation and Infrastructure Committee 
meeting sent to all affected members of City 

Council and registered neighborhood 
organizations, at least ten (10) working days 

before the meeting: 

6/15/2021 

Land Use, Transportation and Infrastructure 
Committee of the City Council moved the bill 

forward: 

6/29/2021 
 

Property legally posted for a period of 21 days 
and CPD notice of the City Council public 

hearing sent to all affected members of City 
Council and registered neighborhood 

organizations: 

7/26/2021 
(tentative) 

City Council Public Hearing: 8/16/2021 
(tentative) 

 
• Public Outreach and Input 

o Registered Neighborhood Organizations (RNOs) 
To date, staff has received a letter of support from the Montbello 2020 Registered 
Neighborhood Organization. The letter states that the proposed rezoning and 
subsequent development meets the goals of the Far Northeast Area Plan and will 
bring a grocery store and retail along with quality jobs to the area. 

o General Public Comments 
To date, staff has received four comments emails regarding this rezoning. All of the 
comments mention that they would like to see locally owned businesses rather than 
nation-wide fast-food chains in the future development. There were also concerns 
with traffic especially along Memphis Street, which separates the proposed rezoning 
from the residential area. Additionally, staff has received letters of support from 
several organizations within the area - Montbello Walks, Families Against Violence 
Acts, and Montbello Golden Age Club citing support for the amenities, including a 
grocery store, that will be added to this area as a result of this rezoning.  
 
 See the attached correspondence for the full text of all of these public comments.  

 
Criteria for Review / Staff Evaluation 
 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as 
follows: 
 

DZC Section 12.4.10.7 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
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3. Public Health, Safety and General Welfare 
DZC Section 12.4.10.8 

1. Justifying Circumstances 
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 

1. Consistency with Adopted Plans 
The following adopted plans apply to this application: 

• Denver Comprehensive Plan 2040 (2019) 
• Blueprint Denver (2019) 
• Far Northeast Area Plan (2019) 

 
Denver Comprehensive Plan 2040 

 
The proposed rezoning is consistent with many of the adopted Denver Comprehensive Plan 2040 
strategies, including:  
 

• Equitable, Affordable and Inclusive Goal 1 – “Ensure all Denver residents have safe, convenient 
and affordable access to basic services and a variety of amenities” (p. 28).  

 
S-MX-3 and S-CC-3 allow for residential, commercial, and office uses, which will allow for a variety of 
amenities and basic services for nearby residents.  
 

• Strong and Authentic Neighborhoods Goal 1, Strategy D – “Encourage quality infill development 
that is consistent with the surrounding neighborhood and offers opportunities for increased 
amenities” (p. 34).  

 
S-MX-3 and S-CC-3 expand the permitted uses on the site which could lead to an increase in amenities. 
The design standards will ensure any proposed use or development is consistent with the surrounding 
neighborhood.  
 

• Environmentally Resilient Goal 8, Strategy B – “Encourage mixed-use communities where 
residents can live, work and play in their own neighborhoods” (p. 54).  

 
The proposed map amendment will allow a mixed-use development in an area where uses are largely 
separated from each other with a single land use on each lot.  S-MX-3 and S-CC-3 permit a variety of 
uses on a single lot, which allows Denver to grow responsibly and promotes land conservation.  
 
Blueprint Denver  
Blueprint Denver was adopted in 2019 as a supplement to Comprehensive Plan 2040 and establishes an 
integrated framework for the city’s land use and transportation decisions. Blueprint Denver identifies 
the subject property as part of a Community Center place type within the Suburban Neighborhood 
Context and provides guidance on the future growth strategy for the city. 
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Blueprint Denver Future Neighborhood Context  
 

 
In Blueprint Denver, future neighborhood contexts are used to help understand differences between 
land use, built form, and mobility at a high scale, between neighborhoods.  The subject site is shown on 
the context map as the Suburban neighborhood context, the description of which is used to guide 
appropriate zone districts (p. 66).  The Suburban neighborhood context is described as a “range of uses 
from single-unit and multi-unit residential to commercial corridors and centers” with irregular block 
patterns with curvilinear streets (p. 136). Suburban areas are also “walkable and bikeable with access to 
transit but still mostly reliant on cars” (p. 136).  S-MX-3 is a zone district within the Suburban 
neighborhood context and is “intended to promote safe, active, pedestrian-scaled, diverse areas and 
enhance the convenience and ease of walking, shopping and public gathering within and around the 
city’s neighborhoods” (DZC 3.2.4.1). S-CC-3 is also a district within the Suburban neighborhood context 
and is “intended to balance the need for safe, active, and pedestrian-scaled, diverse areas with the need 
for convenient automobile access” (DZC 3.2.3.1). S-MX-3 and S-CC-3 are consistent with the Blueprint 
future neighborhood context of Suburban because they will promote areas that can be accessed by 
pedestrians, bikes, and transit while also providing vehicular access. 
 
 
 
 
 
 
 
 



Rezoning Application #2019I-00173 
16298 Green Valley Ranch Blvd. 
June 24, 2021 
Page 15 
 
Blueprint Denver Future Places  
 

 
The subject site is designated within a Community Center future place type on the Blueprint Denver 
Future Places map. This place type “typically provides some medium mix of office, commercial and 
residential uses” with a wide customer draw and heights up to 5 stories (p. 194). S-MX-3 is mixed use 
district which allows for office, commercial, and residential uses and a maximum height of 3 stories, 
consistent with the future place type. S-CC-3 is a commercial corridor district that also allows for a range 
of uses including office, commercial, and residential,” including those uses that would have a wide 
customer draw.  
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Blueprint Denver Growth Strategy 
 

 
Blueprint Denver’s growth strategy map is a version of the future places map, showing the aspiration for 
distributing future growth in Denver (p. 51). The subject property is part of the “Community Centers and 
Corridors” growth area. These areas anticipate experiencing around 25% of new housing growth and 
20% of new employment growth by 2040 (p. 51). This growth area is “where underutilized infill 
redevelopment sites can be repurposed” (p. 49). The proposed map amendment to S-MX-3 and S-CC-3 
will allow greater density that what is currently permitted, consistent with the growth area strategy. 
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Blueprint Denver Street Types 
 

 
In Blueprint Denver, street types work in concert with the future place to evaluate the appropriateness 
of the intensity of the adjacent development (p. 67). This site is served by a redundant network of 
streets in a range of street types. Blueprint Denver classifies Green Valley Ranch Boulevard and Airport 
Way as Mixed-Use Arterials. Arterials “are designed for the highest amount of through movement and 
the lowest degree of property access” (p. 154).  Bolling Drive is designated as a Mixed-Use Collector. 
“Collector streets are in between a local street and an arterial street; they collect movement from local 
streets and convey it to arterial streets” (p.159).  The use and built form characteristics of Mixed-Use 
streets are described as, “Varied uses including retail, office, residential and restaurants. Buildings are 
pedestrian-oriented, typically multi-story usually at maximum building coverage with a shallow front 
setback” (p.159). Memphis Street is classified as a local street, which “can vary in their land uses and are 
found in all neighborhood contexts” (p. 161). The S-MX-3 district, proposed for the northern portion of 
the site, is a mixed use district intended for areas or intersections primarily served by local or collector 
streets (DZC 3.2.4.2.D) and S-CC-3, proposed for the south portion of the site, is a commercial corridor 
district intended to be applied to arterial street corridors (DZC 3.2.3.2.A). As described above, the 
subject site is served by an existing network of Mixed Use Collector, Arterial and Local streets, and the 
types of development allowed by these zone districts are consistent with Blueprint’s vision for those 
street types.  
 
 Blueprint Denver Strategies 

• Land Use & Built Form: General, Policy 3, Strategy A: Rezone properties from the Former 
Chapter 59 zoning code so that the entire city is covered by the DZC, including continuing to 
incentivize owners to come out of the old code (p. 73).  
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The proposed S-MX-3 and S-CC-3 districts are districts within the Denver Zoning Code and will bring the 
property at 16298 Green Valley Ranch Boulevard from the Former Chapter 59 code to the Denver 
Zoning Code, consistent with this strategy.   
 
Blueprint Denver Equity Concepts 
Blueprint Denver contains three equity concepts to help guide change to benefit everyone. Each equity 
concept has associated measurements that helps inform implementation actions through large rezonings 
along with other implementation actions.  
 

I.  Access to Opportunity  
The access to opportunity score is a composite of the neighborhood equity index developed by 
Denver’s Department of Public Health and Environment, proximity to high-capacity and frequent 
transit, and access to centers and corridors. This equity concept helps the city consider if it’s 
making progress towards achieving the vision for complete neighborhoods citywide 

 
The subject property is in an area with average to lower than average access to opportunity. This site is 
generally less equitable on the neighborhood equity index measurement (social determinants to health, 
access to healthcare, child obesity, and built environment subjects). More specifically, its scores are 
somewhat equitable in social determinants to health, and less equitable for access to healthcare, child 
obesity, and the built environment. The site also scores lower regarding access to transit because it is 
not located within ½ mile of a light-rail transit station. However, the neighborhood has access to Route 
45, which provides service to the Peoria light-rail station. The access to centers and corridors indicator 
varies throughout the site. The portions of the neighborhood covered by a walk, bike, or driveshed to a 
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center or corridor ranges from 24% to 74%. The proposed rezoning to S-MX-3 and S-CC-3 will increase 
access to local centers and corridors for surrounding residential properties because the districts allow 
for a variety of commercial, office, and retail uses, including community-serving uses such as a grocery 
store, which is not permitted under the existing PUD.  
 

II. Vulnerability to Involuntary Displacement 
The basis for measuring vulnerability to involuntary displacement is the vulnerability to 
displacement index development by the Denver Economic Development and Opportunity Office 
(now the Department of Housing Stability). This combines U.S. Census data from median 
household income, percent of renter-occupied units, and percent of residents with less than a 
college degree.  

 
The subject property in in an area that has moderate vulnerability to involuntary displacement. This site 
scores as vulnerable on two of the three indicators (percent of population with less than a college 
degree and median household income). In areas with moderate vulnerability to involuntary 
displacement, it is important to create opportunities for existing residents to continue to live in their 
neighborhood.  S-MX-3 and S-CC-3 allow for a variety of office and commercial uses, which may bring a 
range of job opportunities allowing residents with different income and education levels to find jobs and 
build wealth, helping to prevent involuntary displacement in the future.  
 
III. Expanding Housing and Jobs Diversity 

The housing diversity map combines census tract-level data measuring the percentage of middle-
density housing (housing with 2-19 units), home size diversity, ownership versus rental, housing 
costs, and the number of income-restricted units.  
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The subject property in in an area that has moderate housing diversity and scores as diverse on four of 
the five metrics (percentage of middle-density housing, home ownership compared to rental, home size 
diversity, and housing costs). The proposed districts allow for residential uses, which could maintain the 
existing diversity of the area. However, S-MX-3 and S-CC-3 are largely commercial and mixed-use 
districts that will likely have little impact on the housing diversity in the area. 
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The map above shows the mix of jobs in areas of the city (dominant industry depicted by color). The 
area which the subject property is within has a mix of jobs similar to the city’s overall mix of job types. 
The proposed zone district allows for various commercial, office, and retail jobs and increasing access to 
a range of many quality jobs enables people of different incomes and education levels to find 
employment and wealth-building opportunities. 
 
 
Small Area Plan:  Far Northeast Area Plan (2019) 
The Far Northeast Area Plan contains a framework plan for the entire plan area and recommendations 
for smaller neighborhood areas. Within the Far Northeast Area Plan the subject property is within the 
Suburban Neighborhood Context, is in a Community Center future place, and is recommended for a 
maximum building height of 8 stories.  See the Future Neighborhood Context map, the Future Places 
map, the Growth Strategy map and the Recommended Maximum Building Heights Maps below. 
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Far Northeast Area Plan Neighborhood Context 
 

 

 
The Far Northeast Area Plan designates the subject property as within the Suburban Neighborhood 
context, which is “largely single-unit, but can also include higher intensity residential. Commercial 
development is focused along main corridors and centers bordering residential areas. Although this 
context is more auto-oriented than others, there should still be quality multimodal connectivity” (p. 31). 
The proposed S-MX-3 and S-CC-3 districts will allow mixed-use and commercial development along 
Green Valley Ranch Boulevard, a main corridor in the Gateway-Green Valley Ranch neighborhood.  
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Far Northeast Area Plan Future Places  
 

 

 
The Far Northeast Area Plan designates the subject property as within a Community Center future place.  
The plan describes centers as “a mix of office, retail, eating and drinking establishments, commercial 
services, and multi-unit residential uses” (p. 35).  The plan recommends that community centers provide 
community serving amenities and pedestrian-friendly designs. Land Use and Built Form Policy LU.4.b 
encourages the creation of “new community centers in presently undeveloped areas including the 
Gateway area (generally south of 56th Avenue and east and west of Pena scenic buffer)” (p. 38). 
Additionally, LU.4.c. states that development in these areas should provide community-serving 
amenities, extend the existing street grid, create a pedestrian-oriented environment, and provide 
ground story activation (p. 38).  The proposed rezoning will create a town center on a currently 
undeveloped site within the Gateway area. Furthermore, the S-MX-3 zone district proposed along Green 
Valley Ranch Boulevard is intended to promote safe, active, pedestrian-scaled areas with building form 
standards that balance the importance of street presence and the provision of adequate parking. 
Meanwhile, the proposed S-CC-3 district proposed along Bolling Drive will allow for community-serving 
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amenities. The proposed S-MX-3 and S-CC-3 zone districts are consistent with the Community Center 
place description.  
  

Far Northeast Area Plan Growth Strategy  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Within the Far Northeast Area Plan the growth strategy for the subject property is “Community Centers 
and Corridors.”  The plan states that “most change is expected to occur in greenfield areas, that are 
currently underdeveloped” (p. 41).  The subject site is a greenfield area and the proposed S-MX-3 and S-
CC-3 districts will allow the property to be developed with commercial and mixed-use development with 
the potential to create more jobs and housing for the area. 
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Far Northeast Area Plan Recommended Maximum Building Heights 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The Far Northeast Area Plan recommends maximum building height of eight stories for the subject 
property. The S-MX-3 and S-CC-3 districts allow up to three stories in height, less than the proposed 
maximum height guidance.  
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Far Northeast Area Plan Future Street Types 
 

 
The Far Northeast Area Plan contemplates Airport Way connecting from Bolling Drive to Green Valley 
Ranch Boulevard as a Mixed-Use Arterial Street, which will be constructed as a result of the 
development. Green Valley Ranch Boulevard is also designated as a Mixed-Use Arterial. Arterials “serve 
the longest types of trips at the highest speeds. Arterials move the maximum number of people over the 
longest distances. There are few access points and additional lanes to move large traffic volumes at 
faster speeds” (p. 77). Bolling Drive is designated as a Mixed-Use Collector, which “serve medium 
distance trips with moderate speeds, moving a moderate volume of traffic with medium-distance trips. 
There are a moderate number of access points and connections with other routes through a moderate 
number of travel lanes” (p. 77). Within the Far Northeast Area Plan, Mixed-use streets are “desired by 
residents… and it is hoped that mixed-use streets will be introduced alongside future mixed-use 
development” (p. 77). Memphis Street is a local street which “primarily serve residential areas” (p. 77). 
Memphis street separates the future development on the subject site from the residential properties 
directly west. The intent of the proposed districts is for areas that are primarily served by local and 
arterial streets, which is consistent with the future street type designation in the Far Northeast Area 
Plan.   
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Far Northeast Area Plan Gateway – Green Valley Ranch Neighborhood Guidance  
The Far Northeast Area Plan includes additional guidance for individual neighborhoods. The subject 
property is within the Gateway – Green Valley Ranch neighborhood where the plan identifies various 
character areas. The plan states that “there has been an increase in development activity in recent 
years, especially along Tower Road and Green Valley Ranch Boulevard. Additional road infrastructure is 
needed off of these main arterials in order for much of the remaining land in the Gateway to be 
developed” (p. 160). Recommendations for the area include the following: 

• “Create and enhance Community Centers: 
o Pena Boulevard Area – Create new community centers on undeveloped land in the 

Gateway on either side of the Pena scenic buffer to maximize remaining opportunities 
to create destination areas and introduce new retail, jobs, and housing” (p. 163). 

• Gateway – Green Valley Ranch, Recommendation 6: Pena Boulevard Area: community centers – 
land use. 

o “Support a mixture of uses throughout this area including commercial, retail, office, 
employment, and residential.” (p. 172). 

o “Encourage properties with Former Chapter 59 zoning to rezone into the Denver Zoning 
Code as a strategy for promoting improved design outcomes” (p. 172).  

 
The proposed rezoning to S-MX-3 and S-CC-3 of the subject property implements these 
recommendations directly by rezoning to a DZC zone district and allowing the creation of a community 
center on undeveloped land, which will enable more jobs with better design outcomes, particularly 
along Green Valley Ranch Boulevard. Therefore, the application is consistent with the guidance for the 
DIA neighborhood.  
 

 Far Northeast Area Plan Policy Recommendations  
• Land Use & Built Form Policy LU.16.2 – “Strategically use large-scale rezonings as a tool for 

bringing Former Chapter 59 properties into the DZC” (p. 59).  
 
This property is currently within the Former Chapter 59 Zoning Code, and the applicants are proposing 
to rezone this 32-acre site into districts within the Denver Zoning Code, which is consistent with the 
above policy.   
 
 
2. Uniformity of District Regulations and Restrictions 
 

The proposed rezoning to S-MX-3 and S-CC-3 will result in the uniform application of zone district 
building form, use and design regulations. 

 
3. Public Health, Safety and General Welfare 
 

The proposed official map amendment furthers the public health, safety, and general welfare of the 
City through implementation of the city’s adopted land use plan which recommends “rezon[ing] 
properties from the Former Chapter 59 zoning code so that the entire city is covered by the DZC” (p. 
73).  Compared to the current PUD 313, a mixed-use district such as S-MX-3 also facilitates increased 
density and a greater mix of uses along Green Valley Ranch Boulevard. The improved design 
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standards found in the S-MX-3 district, may lead to improved design outcomes along Green Valley 
Ranch Boulevard with stronger build-to and decreased minimum setback standards. The S-CC-3 zone 
district proposed along Bolling Drive will allow for the development of a full-service grocery store, 
which is currently not permitted on the site under the existing PUD.  

 
Additionally, rezoning a single property out of PUD 313 will not have a negative effect on the 
properties remaining in the PUD. While the PUD has a maximum Floor Area Ratio (FAR) for non-
residential properties of 0.5:1, removing one of the 15 superblocks will not greatly increase the 
density in the remaining superblocks because there is a maximum gross floor area for each 
superblock.  

 
4. Justifying Circumstance 
 

The application identifies the adoption of Blueprint Denver as the Justifying Circumstance under DZC 
Section 12.4.10.8.A.4, “Since the date of the approval of the existing Zone District, there has been a 
change to such as degree that the proposed rezoning is in the public interest. Such a change may 
include: Changed or changing conditions in a particular area, or in the city generally; or a city 
adopted plan; or that the city adopted the Denver Zoning Code and the property retained Former 
Chapter 59 zoning.”  

 
The current zoning of PUD 319 is a Former Chapter 59 zone district and rezoning to S-MX-3 and S-
CC-3 will bring the property under the regulations of the Denver Zoning Code. Therefore, this is an 
appropriate justifying circumstance for the proposed rezoning. 

 
 
5. Consistency with Neighborhood Context Description, Zone District Purpose and 

Intent Statements 
 

The requested S-MX-3 and S-CC-3 zone districts are within the Suburban Neighborhood Context. 
This neighborhood context is “characterized by single-unit and multi-unit residential, commercial 
strips and centers, and office parks” and “commercial buildings are typically separated from 
residential and consist of Shopfront and General forms” (DZC, Division 3.1.1).  These areas consist of 
“an irregular pattern of block shapes surrounded by curvilinear streets within a modified non-
existent grid, with cul-de-sacs and typically no alleys” (DZC, Section 3.2.1). The Gateway – Green 
Valley Ranch neighborhood consists of a variety of uses in mostly irregular blocks. The proposed 
rezoning to S-MX-3 and S-CC-3 is consistent with the neighborhood context description.  

 
Denver Zoning Code Section 3.2.4 states the general purpose of the Mixed Use zone districts as 
“promot[ing] safe, active, pedestrian-scaled, diverse areas and enhance the convenience and ease 
of walking, shopping and public gathering within and around the city’s neighborhoods.” These 
districts are also “intended to ensure new development contributes positively to established 
residential neighborhoods and character, and improves the transition between commercial 
development and adjacent residential neighborhoods” (DZC, Section 3.2.4).  The proposed S-MX-3 
will create a more pedestrian-oriented mixed-use environment for future development along Green 
Valley Ranch Boulevard.  
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The intent of the Commercial Corridor zone districts is to “balance the need for safe, active, and 
pedestrian-scaled, diverse areas with the need for convenient automobile access” (DZC, Section 
3.2.3). The design standards “allow flexibility in building, circulation and parking lot layout” while 
also “ensur[ing] new development contributes positively to established residential neighborhood 
and character” (DZC, Section 3.2.3). The proposed S-CC-3 on the southern portion of the site will 
allow for more auto-oriented uses while maintaining an area that is safe and convenient for 
pedestrians.  
 
The specific intent of the S-MX-3 zone district “applies to areas or intersection served primarily by 
local or collector streets where a building scale of 1 to 3 stories is desired” (DZC 3.2.4.2.D), and the 
S-CC-3 zone district “applies primarily to auto-oriented arterial corridors where a building scale of 1 
to 3 stories is desired” (DZC 3.2.3.2.A). The subject site is in an area served by local, collector, and 
arterial streets where buildings up to 8 stories is desired in the Far Northeast Area Plan. Therefore, 
rezoning this site would be consistent with the specific intent of the zone district.  

 
Attachments 

1. Application 
2. Public Comment Letters 
3. PUD 319 
4. Large Development Review Framework 
5. Agreement Between City and County of Denver and DCG West 
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___________________________MAP AMENDMENT DESCRIPTION____________________________ 
Development of the proposed site located at the southwest corner of Green Valley Ranch Blvd. and 
Airport Way was subject to the city’s Large Development Review process.  As a part of this process, the 
Large Development Framework for the site was completed and recorded on May 28, 2020.  As outlined in 
the Large Development Framework, to accommodate for the development of retail shopping center called 
The Flyway, the subject site will need to be rezoned.  The vision of the project is a full service retail center 
that will have variety of retail offerings, services and dining options.  The principal large format anchor 
merchant will include fresh produce, meats and wide selection of other grocery, pharmacy, health 
services, general merchandise, and fuel that today, are in extremely limited availability in the Far North 
Area of the City of Denver.  The projects design and operative components of the Town Center and 
restaurants are intended to create a place where visitors and customers will not only shop, but will stay 

and interact socially as a destination gathering place.  The plaza area within the Town Center will provide 

this central gathering area within the center. 
 

The requested map amendment will rezone the existing PUD area to S-CC-3 for the southern 16.074 
acres, and to S-MX-3 for the northern 13.132 acres.  Right-of-way dedication of approximately 2.86 acres 
is anticipated for extension of Airport Way along with development of the site, as well as an approximate 
0.078 dedication along the north side of Bolling Drive.  
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_________________OFFICIAL MAP AMENDMENT GENERAL REVIEW CRITERIA________________ 
DZC Sec. 12.4.10.7 – A. Consistency with Adopted Plans 

The proposed map amendment is consistent with the City’s adopted plans.  Consistency with the 
following plans is discussed below: 

Comprehensive Plan 2040 
Blueprint Denver 
Far North East Area Plan 

 
The proposed map amendment is consistent with the COMPREHENSIVE PLAN 2040. 
The comprehensive plan is the vision for Denver and its people.  Below are specific vision 
elements, goals and strategies from the plan that support the proposed map amendment.  

• Equitable, Affordable, Inclusive – Goal 1, ensure all Denver residents have safe, 
convenient and affordable access to basic services and a variety of amenities. (pg. 28) 

o Strategy C: Improve equitable access to resources that improve quality of life, 
including cultural and natural amenities, health care, education, parks, recreation, 
nutritious food and the arts. (pg. 28) 

• Strong & Authentic Neighborhoods – Goal 1, Create a city of complete neighborhoods. 
(pg. 34) 

o Strategy A: Build a network of well-connected, vibrant, mixed-use centers and 
corridors. (pg. 34) 

o Strategy C: Ensure neighborhoods are safe, accessible, and well connected for 
all modes. (pg. 34) 

• Connected, Safe and Accessible Places – Goal 4, Create an equitable and connected 
multimodal network that improves access to opportunity and services. (pg. 41) 

o Strategy B: Use the multimodal network to connect vulnerable populations to 
employment, education, parks and health services. (pg. 41) 

• Environmentally Resilient – Goal 1, Mitigate climate impact by significantly reducing 
greenhouse gas emissions.  

o Strategy C: Invest in multimodal transportation and support a clean, carbon-free 
transportation system. 

• Healthy and Active – Goal 1, Create and enhance environments that support physical 
activity and healthy living. (pg. 58) 

o Strategy B: Promote walking, rolling and biking through the development of safe 
and interconnected multimodal network. (pg. 58) 

 
The proposed rezone will support a variety of retail/commercial uses that will allow the services 
and amenities desired and needed by the surrounding community.  Commercial/retail uses are an 
important part of a complete neighborhood, and the proposed rezone will allow for convenient 
access to basic services for this area of Denver.  Having these basic services located near the 
neighborhoods they serve will reduce the need for residents to travel outside the neighborhood 
for these services, thus reducing the impact on the climate.   
 
Open space areas will be incorporated into the development in accordance with the applicable 
zoning code to enhance the neighborhood and pedestrian connections to and through the site. 
Having a variety of services and amenities in the neighborhood, will allow pedestrians to bike, roll 
or walk to the development which supports healthy living and physical activity.  Additionally, the 
surrounding street network provides for easy vehicular access, as well as a bus stop along Green 
Valley Ranch Blvd., allowing for multimodal access the site.  
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The proposed map amendment is consistent with BLUEPRINT DENVER.  
Blueprint Denver provides the foundation for citywide policies and recommendations related to 
land use, transportation, design and growth.  Below is guidance from Blueprint Denver that 
supports the proposed rezone to S-CC-3 and S-MX-3. 

 
Neighborhood Context  

• The site is located within the Suburban (S) neighborhood context. (pg. 139) 
 
The proposed map amendment is consistent with Blueprint Denver and would rezone the site 
to S-MX-3 and S-CC-3 which are zone districts within the Suburban Neighborhood Context.   
 
Place  

• The future places map designates the site as a Community Center within the Suburban 
context. (pg. 143) 

o Blueprint Denver describes Centers as mixed-use places of varying scales.  
People go to centers to engage in social activities and entertainment, such as 
shopping and dining. Some centers are well-connected to the local neighborhood 
and supported by neighborhood residents; other centers are larger, attracting 
people from a wide geographic area, and may require residents to take a bus or 
a car to visit them. (pg. 145) 

o In the Suburban Context, Community Centers should have an active street level 
presence and provide a mix of uses, including retail and dining.  They have a 
wide customer draw both of local residents from surrounding neighborhoods and 
from other parts of the city.  A mix of larger and smaller scale buildings, some 
setback from the street to accommodate parking. (pg. 194) 

o Community Centers are accessible to a larger area of surrounding neighborhood 
users by a variety of transportation options including transit priority streets.  
Pedestrian priority areas are typical and cyclists have access with high or 
medium ease-of-use bicycle facilities (pg. 194) 

o Open spaces promote social interaction and respond to the distinct uses within 
the center.  Spaces are flexible to benefit different types of users and daily 
activities throughout the year. (pg. 194) 

 
The Denver Zoning Code general intent of the Mixed Use (MX) zone districts is to promote 
safe, active, pedestrian-scaled, diverse areas and enhance the convenience and ease of 
walking, shopping and public gathering within and around the city’s neighborhoods.  The 
general intent of the Commercial Corridor (CC) zone district is to balance the need for safe, 
active, and pedestrian-scaled, diverse areas with the need for convenient automobile access.  
Consistent with Blueprint Denver, the proposed rezone will allow for a mix of uses, primarily 
retail and dining, and varying scales of buildings.  Development within the S-MX-3 and S-CC-
3 districts will create a sense of place and an area for the neighboring residents to gather, 
while providing a center that will serve the greater Far Northeast Area. 
 
Growth Strategy  

• Denver’s next evolution will strengthen our existing neighborhoods through carefully 
planned infill development that enhances the city’s unique character.  A strategic and 
intentional approach to direct most of our growth to key centers and corridors helps to 
achieve citywide equity goals to benefit all residents. (pg. 49-50) 
 

The proposed site is designated as a community center within a primarily residential area of 
the city.  The unique character of the surrounding community will be enhanced with the 
proposed rezone and addition of the commercial/retail component.  The addition of jobs to 
this area will help to meet the job growth projections within the “Community center and 
corridors” future growth area. 
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Street Types  

• Blueprint Denver categorizes the aspirational nature of Denver’s future streets by their 
future surrounding land use character and functional class.  The site is bound by:  

o Green Valley Ranch Blvd. on the north, which is designated as a Mixed-Use 
Arterial along the property frontage; and 

o Bolling Dr. on the south, which is designated as a Mixed-Use Collector along the 
property frontage;  

(pg. 157) 
 

Development of the site will include dedication of ROW for the extension of Airport Way along 
the eastern property boundary, which is designated as a Mixed-Use Arterial to the north and 
south.  The extension of Airport Way will complete the roadway network within the area to 
better serve the surrounding community.  
 
The mixed-use street type designated for Green Valley Ranch Blvd., Bolling Drive, and 
Airport Way are supported by the variety of uses that are allowed in both the proposed S-MX-
3 and S-CC-3 zone districts that are proposed for the Flyway development.  Access points 
along these streets have been limited in order to provide adequate access to the Flyway 
development while also providing a welcoming environment for those people walking, rolling 
and cycling to and through the site.  Installation of elements such as street trees, landscaping 
and benches along the street frontages will help create a streetscape that provides a buffer 
between vehicular traffic and the walking/rolling pedestrians in the area.       
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Equity Concept - Measuring Access to Opportunity (pg. 35) 
 

 

          
 

 
 
Per Blueprint Denver, the basis for measuring access to opportunity is the neighborhood equity 
index developed by Denver’s Department of Public Health and Environment. This index contains 
the following indicators: social determinants of health (including educational attainment and 
income level); access to parks and full-service grocery stores; access to first trimester health 
care; childhood obesity; and life expectancy.  This measurement also includes access to centers 
and corridors (from the future places map in Chapter 4), where residents are most likely to access 
jobs, basic goods and services, entertainment and shopping.  The darkest areas are those with 
the least access to opportunity. In these areas, it is important to guide change in ways that will 
improve access. 
 
“The area’s low rates of access to commercial areas and high frequency transit exacerbate this 
equity issue, as most goods and services must be accessed by car.” (Pg. 20) 
 
“…creating new centers and corridors in undeveloped areas will help to bring more retail and 
services to the broader Far Northeast community.” (Pg. 20) 
 
Access to opportunity is scored as approximately 2.5 out of 5 and is considered “average” for the 
proposed site. Rezoning to S-CC-3 and S-MX-3 will allow development of a retail shopping 
center, including a grocery store use, that will help to increase access to jobs and basic goods 
and services in the northeast area of Denver.  Development of the proposed site will improve 
access to centers and corridors, and will improve the area by expanding the walk, bike and 
driveshed access within the northeast area.  Sidewalks to and through the site will provide 
connectivity to the existing trails and walks that serve the existing residents of the surrounding 
neighborhoods.  Additionally, the bus stop located at the northwest corner of the site along Green 
Valley Ranch Blvd. will provide additional access to the new jobs, good and services.   
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Equity Concept - Reducing Vulnerability to Displacement (pg. 39) 
 

  
  

   
 

 
Blueprint Denver measured vulnerability of involuntary displacement with Denver’s Office of 
Economic Development’s vulnerability to displacement index, which combines three main data 
points: 

• Median household income  
• Percent of renters  
• Percent of population with less than a college degree 

 
The proposed site is in an area considered “slightly more vulnerable” to displacement.  The 
rezoning will allow residents in this area access to job opportunities that do not currently exist in 
their neighborhoods, helping to reduce involuntary displacement.   
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Equity Concept - Housing Diversity (pg. 43) 
 

      
 
 

The proposed site is in an area with a more diverse level of housing options.  The proposed 
rezoning to mixed use and commercial zone districts will allow commercial/retail development 
that supports the surrounding community and the existing diverse housing options.  Rezoning the 
proposed site is not anticipated to have an impact on this equity concept.   
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Equity Concept - Job Diversity (pg. 45) 
 
 

           

                                 
      

 
The proposed site is in an area that has a job mix similar to the city overall. The proposed rezone 
will allow for the development of a variety of commercial/retail uses offering access to additional 
jobs within the northeast area of Denver, adding more jobs per acre to this part of the city.   
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The proposed map amendment is consistent with the FAR NORTHEAST AREA PLAN 
The proposed development meets the needs cited by the Far Northeast residents.  The Far 

Northeast Area Plan (“plan”) was adopted on June 10, 2019 and provides guidance on the 

desires of the community.  Paramount throughout the document is the desire for additional retail 

services.   

1.  Retail is critical as part of the complete neighborhood strategy. 

“…there is a lack of destination and entertainment options within the neighborhoods, citing 

few community gathering spaces outside of parks, recreation centers and schools.” (pg. 30) 

2.  The development of a retail shopping center at this site is appropriate and is consistent with:  

“LU-4: Create new community and regional centers in large undeveloped areas 

Provide community-serving amenities such as retail, grocery stores and healthy food and 

beverage options.” (pg. 38) 

3.  The proposed development advances the equity goals found in the FNE NPI: 

 

“…the Far Northeast currently has low overall access to essential 

facilities, services, and amenities” (pg.17) 

The proposed project brings access to opportunity and healthy food. 

 

 

 “They are vulnerable to displacement in the categories of household 

income.  This high level of vulnerability can be offset through 

improving equity and access to opportunities…” (pg.  21). 

Project helps increase incomes.  By allowing a variety of uses that 

could include a necessity type use such as a large format 

retail/grocer to anchor the center, the proposed rezone could lead to 

better growth opportunities and longevity leading to higher salaries 

than the current average salary in the neighborhood.  Additionally, 

the mix of uses that will be a part of the Flyway development will offer     

 a variety of opportunities for workers. 

“The large amount of undeveloped land …presents a strong 

opportunity to attract more jobs.” (pg. 24) 

The mix of uses permitted by the proposed rezoning provides the 

opportunity for many jobs to be added to the Far Northeast 

Community.   

 

 
 
4.  Land Use and Height Guidance - The plan identifies the site as appropriate for a community 

center up to 8 stories in height.  The plan calls out to “create new community centers…to 
create destination areas and introduce new retail, jobs and housing.” (pg. 163) 
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5.  Rezoning is encouraged.  The plan designates the proposed site as a community center within 
the suburban context.  The S-MX-3 and S-CC-3 zone districts proposed are suburban context 
and allow for the mix of uses that help create a community center.  The site is further 
discussed as a part of the Pena Boulevard Area Centers, where the vision for the large 
amounts of undeveloped land is for greater densities and mixed-use and commercial 
development.   

Recommendation GVR-6. Pena Boulevard Area: community centers- land use (pg. 172)  

6.1. Support a mixture of uses throughout this area including commercial, retail, office, 

employment, and residential.   

 6.2. Leverage the availability of undeveloped land in this area to attract desired uses. 

 6.3. Consider regulatory tools to achieve the denser development vision for the Gateway 

a. Encourage properties with Former Chapter 59 zoning to rezone into the Denver 

Zoning Code as a strategy for promoting improved design outcomes. 

 
  The plan identifies a strategy to encourage rezone, and states: 

“Provide relief from overly restrictive PUDs by making it easier for property owners 
to rezone into the new code, and support the use of negotiated outcomes, if 
necessary, to ensure that community benefits associated with the existing PUD are 
not lost.” (pg. 58) 

 
Recommendation LU-16. Rezone Former Chapter 59 properties into the Denver Zoning 
Code. (pg. 59) 

 
The proposed site is currently vacant and zoned PUD under the Former Chapter 59 zoning 
regulations.  Rezoning of the site to the S-MX-3 and S-CC-3 zone districts will bring the site 
into the current Denver Zoning Code 

 
 
DZC Sec. 12.4.10.7 – B. Uniformity of District Regulations and Restrictions 

The proposed site is currently zoned PUD under the Former Chapter 59 zoning regulations.  
Rezoning of the site to the S-MX-3 and S-CC-3 zone districts will bring the site into the current 
Denver Zoning Code and remove the custom zoning that is currently in place for the site.  
Regulations and requirements for the site will be consistent with the current Denver Zoning Code 
regulations for the proposed districts, and the uses that will be proposed within the site.  

 
DZC Sec. 12.4.10.7 – C. Public Health, Safety and General Welfare 

The proposed map amendment will further the public health, safety and general welfare of the city 
by creating new opportunities for basic good and services within the northeast area, as well as 
create opportunities for jobs and amenities for the residents of Denver.  Located in a primarily 
residential area of the Far Northeast, the proposed rezone will bring more commercial and retail 
uses to the Green Valley Ranch and Montbello neighborhoods. This fulfills the concept of the 
Gateway-Green Valley Ranch to attract additional retail, services and employment to this area of 
Denver.  
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____________________________OFFICIAL MAP AMENDMENT_______________________________  
__________ADDITIONAL REVIEW CRITERIA FOR NON-LEGISLATIVE REZONINGS______________ 
DZC Sec. 12.4.10.8 – A. Justifying Circumstances 

4. Since the date of approval of the existing Zone District, there has been a change to such a 
degree that the proposed rezoning is in the public interest.  Such change may include: 

 b.  A City adopted plan 
The original PUD 319 for the subject property was approved in 1992.  In 2019, 
the City and County of Denver adopted Comprehensive Plan 2040, Denveright-
Blueprint Denver, as well as the Far Northeast Area Plan.  As outlined in this 
application, the proposed rezone is consistent with these newly adopted plans. 
 

c.  That the City adopted the Denver Zoning Code and the property retained Former 
Chapter 59 zoning.   

The subject site is currently zoned PUD under the Former Chapter 59 zoning.  
The proposed rezoning would bring the site into the current Denver Zoning Code 
as S-MX-3 and S-CC-3.  
   

 
DZC Sec. 12.4.10.8 – B. Consistency with Neighborhood Context Description, Zone District 
Purpose and Intent Statements  

The requested map amendment will rezone the 32.15 acre property to S-CC-3 for the southern 
16.15 acres, and to S-MX-3 for the northern 13.132 acres.    

 
 Neighborhood Context Description 

The Suburban (S-) Neighborhood Context is proposed for the rezoning of the site.  Below are the 
context description items consistent with the proposed rezoning: 

o DZC Sec, 3.1.1 General Character - The Suburban Neighborhood Context is 
characterized by single-unit and multi-unit residential, commercial strips and centers, and 
office parks.   

o DZC Sec. 3.1.2 Street and Block Patterns – Block shapes and sizes vary. 
o DZC Sec. 3.1.3 Building Placement and Location - Commercial buildings may have 

varying orientation & typically have deep front & side setbacks to accommodate 
landscaping & parking.  

o DZC Sec. 3.1.4 Building Height - The Suburban Neighborhood Context is characterized 
by low scale buildings except for some mid- & high-rise multi-unit residential & 
commercial structures, particularly along arterial streets.  

o DZC Sec. 3.1.5 Mobility - The Suburban Neighborhood Context has a higher reliance on 
the automobile with some access to pedestrian & bicycle facilities & the multi-modal 
transportation system. 

 
 
Commercial Corridor Districts (S-CC-3) 
3.2.3.1 GENERAL PURPOSE  

A. The Commercial Corridor zone districts are intended to balance the need for safe, active, 
& pedestrian-scaled, diverse areas with the need for convenient automobile access.  

B. The Commercial Corridor zone districts address development opportunities next to the 
city’s most auto-dominated corridors.  

C. Commercial Corridor building form standards have minimum setbacks to allow flexibility 
in building, circulation & parking lot layout.  

D. The Commercial Corridor district standards are also intended to ensure new development 
contributes positively to established residential neighborhoods & character, & improves 
the transition between commercial development & adjacent residential neighborhoods. 

 
3.2.3.2 SPECIFIC INTENT  

A. Commercial Corridor – 3 (S-CC-3) S-CC-3 applies primarily to auto-oriented arterial 
street corridors where a building scale of 1 to 3 stories is desired.  
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Mixed Use Districts (S-MX-3) 
3.2.4.1 GENERAL PURPOSE  

A. The Mixed-Use zone districts are intended to promote safe, active, pedestrian-scaled, 
diverse areas & enhance the convenience & ease of walking, shopping & public 
gathering within & around the city’s neighborhoods.  

B. The Mixed-Use districts are appropriate along corridors, for larger sites & at major 
intersections.  

C. The building form standards of the Mixed-Use zone districts balance the importance of 
street presence & provision of adequate parking through build-to requirements, Street 
Level activation & parking lot screening along the right-of-way. Standards offer 
predictable flexibility consistent with the variety of mixed-use development found in the 
Suburban Neighborhood Context.  

D. The Mixed-Use zone district standards are also intended to ensure new development 
contributes positively to established residential neighborhoods & character, & improves 
the transition between commercial development & adjacent residential neighborhoods.   

 
3.2.4.2 SPECIFIC INTENT  

D. Mixed Use – 3 (S-MX-3) S-MX-3 applies to areas or intersections served primarily by 
local or collector streets where a building scale of 1 to 3 stories is desired. 

 

The proposed rezone including both the S-MX-3 and S-CC-3 zoning districts is consistent with the 

purpose and specific intents for both districts.  The site is located along arterial streets and near the major 

intersection of Green Valley Ranch Blvd. and Pena Blvd. providing development opportunity next to these 

auto dominated corridors.  The site is also located just east of the Avion development and near the 

Montbello and Parkfield neighborhoods.  The proposed zone districts will enhance the neighborhood by 

creating convenience to basic services and added pedestrian activity for neighbors desiring to walk, roll or 

bike to the site.   
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_____________________________MAP AMENDMENT BOUNDARY____________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT A 

A PARCEL OF LAND SITUATED IN THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 3 SOUTH, RANGE 66 WEST OF 

THE SIXTH PRINCIPAL MERIDIAN, CITY AND COUNTY OF DENVER, STATE OF COLORADO, BEING MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 20 BEING MONUMENTED BY A 3/4 INCH REBAR 

WITH A 3-1/4 INCH ALUMINUM CAP STAMPED “CLARK & ASSOC. INC. 1993-LS 4842 IN A RANGE BOX, WHENCE 

THE NORTH ONE-QUARTER CORNER OF SAID SECTION 20 BEING MONUMENTED BY A 3/4 INCH REBAR WITH A 3-

1/4 INCH ALUMINUM CAP STAMPED “1995-PLS 14592” IN A RANGE BOX BEARS SOUTH 89°54'15" WEST, SAID LINE 

FORMING THE BASIS OF BEARING FOR THIS DESCRIPTION ; 

THENCE SOUTH 89°54'15" WEST ALONG THE NORTH LINE OF SAID NORTHEAST 1/4 OF SECTION 20, A DISTANCE OF 

1907.63 FEET; 

THENCE PERPENDICULAR FROM SAID NORTH LINE, SOUTH 00°05'45" EAST A DISTANCE OF 83.00 FEET TO THE 

NORTHEAST CORNER OF DENVER CONNECTION WEST FILING NO. 1 AS RECORDED UNDER RECEPTION NO. 

2016106834, SAID POINT ALSO BEING THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY FOR GREEN VALLEY 

RANCH BOULEVARD AND THE EASTERLY RIGHT-OF-WAY FOR MEMPHIS STREET; 

THENCE ALONG THE EASTERLY LINE OF SAID DENVER CONNECTION WEST FILING NO. 1 THE FOLLOWING FOUR (4) 

COURSES: 

1: SOUTH 44°54'15" WEST A DISTANCE OF 21.35 FEET; 

2: SOUTH 00°05'45" EAST A DISTANCE OF 48.14 FEET; 

3: SOUTH 12°20'41" WEST A DISTANCE OF 60.34 FEET; 

4: SOUTH 00°05'45" EAST A DISTANCE OF 553.26 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE DEPARTING SAID EASTERLY LINE, NORTH 89°55'21" EAST A DISTANCE OF 846.82 FEET; 

THENCE SOUTH 00°12'30" WEST ALONG A LINE BEING PARALLEL TO AND 83.00 FEET WEST OF THE EASTERLY LINE 

OF A PARCEL OF LAND RECORDED UNDER RECEPTION NO. R-92-0059379, A DISTANCE OF 827.09 FEET TO A POINT 

4.00 FEET NORTH OF THE NORTHERLY RIGHT-OF-WAY FOR BOLLING DRIVE AS DEDICATED BY GATEWAY PARK IV-

DENVER FILING NO.5 RECORDED AT RECEPTION NO. 2000051305; 

THENCE PARALLEL TO AND 4.00 FEET NORTH OF SAID NORTHERLY RIGHT-OF-WAY, SOUTH 89°39'33" WEST A 

DISTANCE OF 842.43 FEET TO A POINT ON THE EASTERLY BOUNDARY OF SAID DENVER CONNECTION WEST FILING 

NO.1, SAID POINT ALSO BEING ON THE EASTERLY RIGHT-OF-WAY FOR MEMPHIS STREET; 

THENCE ALONG THE EASTERLY LINE OF SAID DENVER CONNECTION WEST FILING NO. 1 NORTH 00°05'45" WEST A 

DISTANCE OF 830.95 FEET TO THE POINT OF BEGINNING; 

CONTAINING 700,197 SQUARE FEET OR 16.074  ACRES MORE OR LESS. 

 

PREPARED BY: RY P. RUSK, PLS 38226 

FORESIGHT WEST SURVEYING, INC.  
1285 W. BYERS PL., UNIT A 
DENVER, CO 80223 



EXHIBIT A 

A PARCEL OF LAND SITUATED IN THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 3 SOUTH, RANGE 66 WEST OF 
THE SIXTH PRINCIPAL MERIDIAN, CITY AND COUNTY OF DENVER, STATE OF COLORADO, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 20 BEING MONUMENTED BY A 3/4 INCH REBAR 
WITH A 3-1/4 INCH ALUMINUM CAP STAMPED “CLARK & ASSOC. INC. 1993-LS 4842 IN A RANGE BOX, WHENCE 
THE NORTH ONE-QUARTER CORNER OF SAID SECTION 20 BEING MONUMENTED BY A 3/4 INCH REBAR WITH A 3-
1/4 INCH ALUMINUM CAP STAMPED “1995-PLS 14592” IN A RANGE BOX BEARS SOUTH 89°54'15" WEST, SAID LINE 
FORMING THE BASIS OF BEARING FOR THIS DESCRIPTION; 

THENCE SOUTH 89°54'15" WEST ALONG THE NORTH LINE OF SAID NORTHEAST 1/4 OF SECTION 20, A DISTANCE OF 
1907.63 FEET; 

THENCE PERPENDICULAR FROM SAID NORTH LINE, SOUTH 00°05'45" EAST A DISTANCE OF 83.00 FEET TO THE 
NORTHEAST CORNER OF DENVER CONNECTION WEST FILING NO. 1 AS RECORDED UNDER RECEPTION NO. 
2016106834, SAID POINT ALSO BEING THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY FOR GREEN VALLEY 
RANCH BOULEVARD AND THE EASTERLY RIGHT-OF-WAY FOR MEMPHIS STREET, SAID POINT BEING THE TRUE 
POINT OF BEGINNING; 

THENCE ALONG THE SOUTHERLY RIGHT-OF-WAY FOR GREEN VALLEY RANCH BOULEVARD, NORTH 89°54'15” EAST 
A DISTANCE OF 823.35 FEET; 

THENCE DEPARTING SAID SOUTHERLY RIGHT-OF-WAY ON A NON-TANGENT CURVE TO THE LEFT, SAID CURVE 
BEING PARALLEL TO AND 83.00 FEET WEST OF THE EAST LINE OF THAT PARCEL OF LAND RECORDED UNDER 
RECEPTION NO. R-92-0059379, HAVING A RADIUS OF 8723.00 FEET, AN ARC LENGTH OF 135.45 FEET, A DELTA 
ANGLE OF 00° 53’ 23” AND WHOSE CHORD BEARS SOUTH 00° 39’ 11” WEST A DISTANCE OF 135.45 FEET; 

THENCE SOUTH 00°12'30" WEST ALONG A LINE BEING PARALLEL TO AND 83.00 FEET WEST OF THE EAST LINE OF 
THAT PARCEL OF LAND RECORDED UNDER RECEPTION NO. R-92-0059379 A DISTANCE OF 540.27 FEET; 

TEHNCE SOUTH 89°55'21" WEST A DISTANCE OF 846.82 FEET TO A POINT ON THE EASTERLY LINE OF SAID DENVER 
CONNECTION WEST FILING NO.1, SAID LINE ALSO BEING THE EASTERLY RIGHT-OF-WAY FOR MEMPHIS STREET; 

THENCE ALONG THE SAID EASTERLY LINE OF DENVER CONNECTION WEST FILING NO.1 THE FOLLOWING FOUR (4) 
COURSES: 

1. NORTH 00°05'45" WEST, A DISTANCE OF 553.26 FEET; 
2. NORTH 12°20'41" EAST, A DISTANCE OF 60.34 FEET; 
3. NORTH 00°05'45" WEST, A DISTANCE OF 48.14 FEET; 
4. NORTH 44°54'15" EAST, A DISTANCE OF 21.35 FEET TO THE POINT OF BEGINNING; 

CONTAINING 572,022 SQUARE FEET OR 13.132 ACRES MORE OR LESS. 

 

PREPARED BY: RY P. RUSK, PLS 38226 

FORESIGHT WEST SURVEYING, INC.  
1285 W. BYERS PL., UNIT A 
DENVER, CO 80223 
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July 27, 2020 
 
Eric Hiraga 
Executive Director 
Denver Economic Development Office (DEDO) 
 

On behalf of Montbello 2020, we are writing in support of the proposed Flyway project at the 
southeast corner of Green Valley Ranch and the planned Airport Boulevard just east of Montbello and 
west of Pena Boulevard. As community leaders, we felt it very important you hear why many of us 
across the neighborhood support this project. Montbello 2020 is The Registered Neighborhood 
Organization. We are governed by the City Charter with no political affiliations. We are a premier, 
relationship driven community organization. Our mission is to Inform, Educate and Empower community 
around issues that affect our Quality of Living, Health, Welfare and Aging in place.  Montbello values 
education, safety, diversity and inclusiveness.    

Montbello 2020, RNO believe it’s a matter of equity, equality and transparency. This project 
represents many of the goals included in our Neighborhood Plan which was adopted in 2019. Montbello 
has been advocating for decades to have a project like the Flyway come into our community. We have 
watched as other neighborhoods around us and across the city get investments that help them reach 
their goals. We support that investment in those neighborhoods, and believe it is time for that same 
investment to be made in ours. 

What are our neighborhood goals?  They include full service quality grocery store, retail, 
restaurant options, that include healthy food options, family style dinning, places for community to 
gather, areas for children and seniors, walkability.  Good paying jobs with benefits that support a livable 
wage, and provides for home ownership. Open space, financial institution Easy and Safe access to the 
project. For many years we have gone outside the community to shop, This project provides the 
opportunity for residents to live, play, shop and keep our tax  dollars in the community.  

Added to support of these neighborhood goals, I understand this project also seeks to include a 
town center concept that is likely to be home to a community meeting space, something we desperately 
need in Montbello. While this is not central to our support for the project it represents an added benefit 
and reflects the desire of the developers to listen to community needs and respond where they can. 

We know this project doesn’t do everything for everyone, we believe it is a solid investment for 
the city in a critical investment in our neighborhood. It provides basic building blocks for the ongoing 
success of Montbello and all its residents. I ask you to consider our neighborhood goals and support the 
project. 
 
Sincerely, 

 Ann White,  Director 

Montbello 2020, RNO 
501 c (3) 



Date: 24 July 2020 
Eric Hiraga  
Executive Director 
Denver Economic Development Office (DEDO) 
 
Dear Director, Hiraga, 
 
On behalf of the Montbello Golden Age Club, I am writing in support of the proposed Flyway project at 
the southeast corner of Green Valley Ranch and the future Airport Boulevard just east of Montbello and 
west of Pena Boulevard. It is critical that you hear the community voice as you are making decisions 
about this project. It is also critical that you know many of us believe in this project and an investment 
from the city should move forward. 
 
The Montbello Golden Age Club is a social outlet for seniors.  The goal is to provide a warm and 
comfortable place for senior citizens to mingle and share experiences.  The main hook is playing cards at 
the local Montbello Recreation Center twice a week.  We also schedule trips for our members, and we 
provide vital information such as this proposal keeping them aware of public events that may impact 
them. 
 
The proposed project is really a question of equity. Will the city invest in our community and help us 
reach our goals in the same way it has invested in other communities across the city? If the answer is 
yes, then you must support this project because it does move us closer to accomplishing many of our 
foundational neighborhood goals. 
 
Specifically, this project accomplishes two important things. It provides high paying, good benefit jobs 
and puts quality grocery options in our backyard. For decades, we have been working toward these two 
goals because they anchor so much of our quality of life, and our ability to sustain the generations who 
call Montebello home. 
 
It should also not be forgotten that many in our neighborhood would prefer their tax dollars support our 
neighborhood by being spent in our neighborhood. Currently, we drive many miles to shop and then see 
the tax dollars we pay support other communities. 
 
The Montbello Golden Age Club supports senior members specifically.   However, our membership also 
serves Green Valley Ranch, Gate Way, Park View and now Avion.  The introduction of the Fly Way so 
close to our neighborhood would be a major weapon in fighting the food desert we have suffered for 
decades.  In addition, the jobs and revenue remaining in our community is an added plus to its positive 
image.  
 
Montebello is a diverse, inclusive, and proud neighborhood that deserves the city support and 
investment. This project does not solve all our challenges, but it is an answer to some and allows the city 
to show it believes we, like many other neighborhoods across our city, have a bright future worth 
supporting. 
 
Sincerely, 
Lawrence Murray 
Montbello Golden Age Club, VP 
720-341-9953 



 
P. O. Box 39634, Denver, CO 80239  
720-620-5735        August 4, 2020 
 
 
Eric Hiraga 
Executive Director 
Denver Office of Economic Development (DEDO) 
 
Dear Director Hiraga, 
 
I am writing on behalf of Montbello Walks, a grassroots total community walking initiative that 
partners with approximately 25 organizations to promote and support walking, biking, 
developing and improving pedestrian infrastructure and safe access to public transit.  
 
In conjunction with that initiative, Montbello Walks advocates for car-free open streets where 
possible, especially in relationship to community events.  The opportunity for a Town Center as 
part of the proposed Flyway project in a key Montbello location, the southeast corner of Green 
Valley Ranch and the future Airport Boulevard, would unquestionably be a huge asset to the 
community-at-large, offering walkable and bikeable amenities, aligning beautifully with our 
organization’s goals to help secure more community spaces.  It is why we support the Flyway 
project and hope you will join us in that support. 
 
Two long-standing, important challenges in our community include the lack of access to fresh 
grocery options and the ongoing challenges in creating living wage jobs with good benefits. This 
project helps with both of those challenges. By allowing all of us to shop in our own backyard, 
you would not only help us with mobility issues that make our current food desert particularly 
difficult for many, you would also help us invest in our community by keeping our tax dollars 
with us. 
 
We all know that jobs must pay a living wage in order to be truly meaningful. We worked hard 
for many years to recruit these kinds of jobs with some success. But the opportunity to literally 
add hundreds more would be a major victory for us. 
 
I sincerely hope the city sees the value of this investment in our community as it has been in so 
many communities around us and across all of Denver. It would seem a matter of simple 



fairness and equity that when a project meets so many community goals and would help with 
two major community challenges, that the city would ensure the project moves forward. 
 
As part of an organization that has worked hard to better Montbello, I hope you will take 
seriously Montbello Walks interest in having this project move forward and find a way to 
support the project yourself. 
 
Sincerely,  
 

Pam Jiner 

 
Pam Jiner, Director 
Montebello Walks 
P.O. Box 39634 
Denver, CO 80239 
720-620-5735 
 
 
 
 
 
 



 
July 22, 2020 

 

Eric Hiraga 

Executive Director 

Denver Economic Development Office (DEDO) 

 

Dear Director Hiraga, 

On behalf of Families Against Violent Acts, I am writing in support of the proposed Flyway 

project at the southeast corner of Green Valley Ranch and the planned Airport Boulevard just 

east of Montbello and west of Pena Boulevard. As community leaders, we felt it was very 

important you hear why many of us across the neighborhood support this project. MONTBELLO 

2020  is a RNO that collaborates with the many organizations like Families Against Violent Acts 

to keep us informed when a project like the Flyway is planning to be a part of the Far North East 

Community that will impact us all with many great opportunities FAVA consider this project a 

blessing. 

This is about equity. Investment in our community on this new retail community center 

represents many of the goals for which we have been advocating for decades. While we watch 

other neighborhoods around us and across the city get investments that help them reach their 

goals, we continue to struggle with key issues such as the need for more high paying jobs and 

access to high-quality grocery in our community.  While we support that investment in those 

neighborhoods, the time is now to make the same investment in ours. 

We want to be able to buy high quality groceries close to our homes and in our own city.  We 

have been working together as a community for years trying to attract a high-quality grocery that 

would help more of our residents get healthy food. We also want to shop and spend our tax 

dollars in our neighborhood, instead of driving miles only to see those dollars support someone 

else’s community needs by helping their tax base grow at our expense. 

We need more higher-paying jobs with good benefits for our residents and families. This project 

would advance those efforts by providing hundreds of the types of jobs that allow people a living 

wage as well as necessary health care and other benefits.  Job stability supports family stability. 

We have not appreciated for many years not having a community gathering place like our former 

grocery store provided.  These gathering places outside of city owned facilities help foster 

community contact. 

This project doesn’t solve all of the issues facing our community, but it is a strong investment for 

our community.   Access to food and goods impacts everyone in our community; this will help to 

improve that access. I ask you to consider our neighborhood goals and support the project. 

 

Sincerely, 

Dianne Cooks 

Executive Director (720) 276-4611 

Favafamilies@gmail.com 

 



 

 

August 5, 2020 

 

RE: Flyway Project 

 

Dear Denver City Council: 

 

Families Forward Resource Center is a full service resource center that provides family support 

services in areas of community health, youth development, family advocacy, and adult 

education. We are one of 32 family resource centers in the state of Colorado and one of four that 

is located in the Denver Metro area.  Families Forward Resource Center serves families of Far 

Northeast Denver and North Aurora communities.   

 

Because of this, I am writing in support of the proposed Flyway project at the southeast corner of 

Green Valley Ranch and the future Airport Boulevard near Montbello.  It is important that you 

consider our community’s voice and support us as this project moves forward. 

 

This project meets two important community goals.  The first is access to high-quality grocery 

items within our community.  Currently, many of us drive several miles to shop in other 

communities for our grocery needs.  Secondarily, the goal of this project meets the addition of 

high paying jobs that offer good benefits in our community.  For both of these reasons, we need 

this project to come to fruition.  It is a real win for all of us.  

 

The question now is, will the city of Denver invest in the Far Northeast Denver communities in 

the same way it has invested in so many communities across the city?  I strongly hope the answer 

is yes.  I believe our city leadership is willing to make equity investment a priority.  Our ability 

to advance our neighborhoods and support our upcoming generations depend at least in part on 

our ability to receive fair investment in our goals from the city. 

 

Montbello is home to Families Forward Resource Center and many other organizations that 

would benefit from this project.  Nearly 18% of the residents in Aurora/Denver metro area were 

born outside of the United States, and a language other than English is spoken in 27% of 

households.  The median income is $56,258, with 49% of houses being rentals, and 14% of its 

residents with incomes below the federal poverty line.  It is our hope that the city of Denver will 

lend its support and help move toward the future we seek to assist the families we serve. 

 

Sincerely, 

 

Chanell R. Reed 
Chanell R. Reed, MPA 

Executive Director 



 

 

 

 

 

 

July 31, 2020 

 

Eric Hiraga, Executive Director 

Denver Economic Development Office 

101 W Colfax Ave 

Denver, CO 80202 

 

Dear Mr. Hiraga, 

 

I am writing this letter on behalf of the Montbello Organizing Committee (MOC), an organization 

with which you have great familiarity.  MOC’s work is to develop leadership among the residents of 

Montbello and to advocate for our 36,000 residents and businesses around issues of individual and 

neighborhood health, wealth and well-being.  To that end, MOC is stating its support of the Flyway 

project as it is currently proposed.   

 

The Flyway project’s adjacency to the neighborhood provides opportunity for nearby employment 

for Montbello residents and additional access to grocery items – two of MOC’s highest priorities.  In 

keeping with MOC’s philosophy of all new development benefitting the community first, we 

strongly encourage Flyway’s development team to continue to engage with the adjoining 

neighborhood representatives and follow Councilwoman Robin Kniech’s lead regarding having 

Community Benefit Agreements in place prior to receiving City permits. 

 

As we all know, the Greater Montbello Neighborhood has suffered from a historic lack of ongoing 

support from the City and County of Denver.  In recent months we have begun to see a measured 

turn toward public sector investment.  Your department in particular, Mr. Hiraga, has taken the lead 

in supporting a move toward neighborhood equity for Greater Montbello.  The Flyway development 

could be another step toward the investment this community demands and deserves. 

 

We hope that you will consider our suggestions and support for this project. 

 

 

 

Donna Garnett 

Executive Director 

Montbello Organizing Committee 

FreshLo Initiative Project Director 

12000 East 47th Ave Ste 110 

Denver, Colorado 80239 

720-810-5475 



 
 
 
 
 
 
 
 
June 9, 2021 
 
Denver Planning Board Members: 
 
On behalf of Montbello 2020, we are writing in support of the proposed Flyway project at the southeast 
corner of Green Valley Ranch and the planned Airport Boulevard just east of Montbello and west of 
Pena Boulevard. As a community leader, I feel it very important you hear why many of us across the  
neighborhood support this project. Montbello 2020 is The Registered Neighborhood Organization. We 
are governed by the City Charter with no political affiliations. We are a premier, relationship driven 
community organization. Our mission is to Inform, Educate and Empower community around issues that 
affect our Quality of Living, Health, Welfare and Aging in place.  Montbello 2020 values education, 
safety, diversity and inclusiveness.    

Montbello 2020, RNO believe it’s a matter of equity, equality and transparency. This project 
represents many of the goals included in our Neighborhood Plan which was adopted in 2019. Montbello 
has been advocating for decades for a project like the Flyway which will address our food desert issue. . 
We have watched as other neighborhoods around us and across the city get investments that help them 
reach their goals. We support that investment in those neighborhoods, and believe it is time for that 
same investment to be made in ours. 

What are our neighborhood goals?  They include full service quality grocery store, retail, 
restaurant options, that include healthy food options, family style dinning, including COVID sensitive 
convenience options. Places for community to gather, areas for children and seniors, walkability. New 
bike trails that connect to the City’s larger trail system. Good paying jobs with benefits that support a 
livable wage, provides for home ownership, electrical vehicle charging stations which will help the 
environment. Open space, financial institution Easy and Safe access to the project. For many years we 
have gone outside the community to shop, This project provides the opportunity for residents to live, 
play, shop and keep our tax  dollars in the community.  

Added to support of these neighborhood goals, I understand this project also seeks to include a 
town center concept that is likely to be home to a community meeting space, something we desperately 
need in Montbello. While this is not central to our support for the project it represents an added benefit 
and reflects the desire of the developers to listen to community needs and respond where they can. 

We know this project doesn’t do everything for everyone, however we believe it is a solid 
investment for the city in a critical investment in our neighborhood. It provides basic building blocks for 
the ongoing success of Montbello and all its residents. I ask you to consider our neighborhood goals and 
support the project. 
 
Sincerely, 

Ann White,, Board President & Chair   
Montbello 2020, RNO 
501 c (3) 



 
P. O. Box 39634, Denver, CO 80239  
720-620-5735        June 10, 2021 
 
 
Dear Planning Board Members, 
 
On behalf of Montbello Walks, a grassroots community organization, I am writing to express 
our support for the Flyway project which is under your consideration for a rezoning of the 
property located at the southeast corner of Green Valley Ranch Blvd. and the future Airport 
Boulevard.  Montbello Walks partners with approximately 25 organizations focusing on and 
promoting walking, biking, improved pedestrian infrastructure and safe access to public 
transportation. 
 
As part of the Flyway proposal, the Town Center component of the project would be a huge 
asset to our community as it would offer those kinds of walkable and bikeable amenities along 
with retail services.  In addition the open space envisioned at the Town Center would add a 
badly needed gathering place for both Montbello and Green Valley residents. 
 
Two long standing challenges in our community have been the lack of a full service grocery 
store as well as good job opportunities.  With the recommendation from the Planning Board to 
City Council for approval of this rezoning real headway would be made on both the “food 
desert” that presently exists as well as expanding the opportunity for providing a living wage for 
many new jobs.    
 
Montbello Walks has worked hard to improve the Montbello community and we see the Flyway 
project as another positive step in continuing that improvement.  Please support the rezoning 
of this property to make the Flyway and all the good things it will bring to our community 
possible. 
 
Sincerely,  
 

Pam Jiner 
 
Pam Jiner, Director 
Montebello Walks 



P.O. Box 39634 
Denver, CO 80239 
720-620-5735 
 
 
 
 
 
 
 



Date: 4 June 2021 
 
To the Denver Planning Board Members, 
  
 
On behalf of the Montbello Golden Age Club, I am writing in support of the proposed Flyway project at 
the southeast corner of Green Valley Ranch Blvd and the future Airport Boulevard just east of Montbello 
and west of Pena Boulevard. It is critical that you hear the community’s voice as you are making 
decisions about changing the zoning to allow this project to move forward. It is also critical that you 
know many of us believe this is essential for the healthy growth and prosperity of our community and is 
a critical goal of the Far Northeast Area Plan.  
 
The Montbello Golden Age Club is a social outlet for seniors.  The goal is to provide a warm and 
comfortable place for senior citizens to mingle and share experiences.  The main hook is playing cards at 
the local Montbello Recreation Center twice a week.  We also schedule trips for our members, and we 
provide vital information such as this proposal keeping them aware of public events that may impact 
them. Some of the amenities of the proposed project, such as community space for social events and 
club gatherings, are an excellent impact on senior quality of life.   
 
The proposed project is really a question of equity. Will the planning board help us reach our goals in the 
same way it has other communities across the city? If the answer is yes, then please allow the proposed 
zoning changes to take effect. This action will enhance the standard of living not only for Montbello but 
all the other surrounding Denver neighborhoods.  Adding a major retailor, such as Costco, along with 
other amenities such as restaurants, other retail shops like boutiques, barber/beauty salons, as well as a 
Town Center designed to encourage the community to gather for outdoor/indoor events, would be a 
boon to this area.  
 
Specifically, this project accomplishes two important things. It provides high paying, good benefit jobs 
and puts quality grocery options in our backyard. For decades, we have been working toward these two 
goals because they anchor so much of our quality of life, and our ability to sustain the generations who 
call Montebello home. 
 
It should also not be forgotten that many in our neighborhood would prefer their tax dollars support our 
neighborhood by being spent in our neighborhood. Currently, we drive many miles to shop and then see 
the tax dollars we pay support other surrounding communities like Aurora and Commerce City.  There is 
a realistic fear that if Denver does not make this move, our neighbor to the east and south of us will be 
planning and enticing companies like COSTCO itself to construct a commercial endeavor right next to us 
just outside the Denver City Limits.  For once, I would like to see folks from Aurora and Commerce City 
spend their money in our neighborhood! 
 
The Montbello Golden Age Club supports senior members specifically.   However, our membership also 
serves Green Valley Ranch, Gateway, Park View and now Avion.  The introduction of the Fly Way so 
close to our neighborhood, would be a major weapon in fighting the food desert our seniors we have 
suffered for decades.  In addition, the jobs and revenue remaining in our community is an added plus to 
its positive image for all our neighbors.  
 
  



Montebello is a diverse, inclusive, and proud neighborhood that deserves and needs this project. This 
endeavor does not solve all our challenges, but it is an answer to many, and it elevates our 
neighborhood closer to other more affluent neighborhoods in the city.  Can you imagine beautiful bike 
trails, fine quality dinning and the ability to charge electrical vehicles in this community?  I suspect not 
only folks outside of Denver would be attracted to come here, but also the other parts of Denver may 
finally discover that Far Northeast Denver is not so far after all.  I strongly urge the Denver Planning 
Board to approve the zoning change allowing the proposed FLYWAY Project to move forward! 
 
 
Sincerely, 
Lawrence Murray 
Montbello Golden Age Club, VP 
720-341-9953 



 
 
June 10, 2021 
 
 
 
 
Dear Denver Planning Board Members, 
 
As Director of the organization Families Against Violence Acts (F.A.V.A), I am writing in 
support of the proposed rezoning for the Flyway project property located at Green Valley Ranch 
Road and Airport Way.  The importance of this project to our Montbello community is immense. 
 
First and foremost, we have for years needed a full-service grocery store that provides healthy 
food as we have long been part of a “food desert”.  Now, here is an opportunity to remedy that 
along with the proposal to add a Town Center component which will include retail services that 
are also sorely lacking in our community.  As it stands today the present zoning does not allow 
for some of these vital commercial operations, hence the need for the rezoning.  In addition,  
open space within that Town Center will also provide another vital amenity which we presently 
do not have - a community gathering place – so vital to fostering community engagement.  
 
Another long-standing challenge Montbello has faced for years is the lack of living-wage jobs 
with good benefits.  The Flyway project will bring those good jobs, projected to number in the 
hundreds.  Job stability supports family stability.  Investment in our community on this new 
retail community center represents many of the goals for which we have been advocating for 
decades. The Flyway project brings us closer to achieving those goals, goals which are consistent 
with those of the recently approved Far Northeast Area Plan.   
 
The first step to successfully address these long- standing challenges for the Montbello 
community starts with the rezoning of this property.  We strongly urge the Denver Planning 
Board to send a recommendation of approval for this rezoning to the Denver City Council. 
 
Sincerely, 
Dianne Cooks 
Executive Director (720) 276-4611 
Favafamilies@gmail.com 
 



From: Rezoning - CPD
To: Adams, Libbie - CPD City Planner Associate
Subject: FW: Application number 19i-00173
Date: Thursday, November 12, 2020 8:16:47 AM

 
 

From: Stroud, Kevin J <kstroud@cherrycreekschools.org> 
Sent: Tuesday, November 10, 2020 10:13 PM
To: Rezoning - CPD <Rezoning@denvergov.org>
Subject: [EXTERNAL] Application number 19i-00173
 
Hello, I am a resident who lives in Avion at Denver connection. There is a refining proposal that is
happening next to our development in which the Costco is also going to be built sometime in the
near future. As a resident I am asking that the business section of the development to be locally
owned and small private business, not any large scale chain restaurants and fast food restaurants.
Our entire area is already overrun with many fast food chains and large scale businesses, and we
currently have close to zero small, privately and locally owned business such as coffee shops,
breweries, restaurants and boutique stores. As a community we are also asking that the traffic
patters be kept to minimal and if possible no actual entrances or exits at all off of Memphis st to
keep thru traffic out of our small neighborhood.
 
If I could get an email back at some point to notify me of plans I would greatly appreciate it! Thank
you.
Referencing a Zone: PUD #319 to Zone: S-MX-3
 
Kevin Stroud
Strength and Conditioning Teacher
Health Education Teacher
Varsity Football Coach
Overland High School
 

mailto:Rezoning@denvergov.org
mailto:Libbie.Adams@denvergov.org


From: Rezoning - CPD
To: Adams, Libbie - CPD City Planner Associate
Subject: FW: [EXTERNAL] Application 19i-00173 Application Date: 10/13/2020 From Zone: PUD #319 To Zone:S-MX-3.
Date: Thursday, November 12, 2020 8:16:13 AM

 
 

From: janderson@rmecs.com <janderson@rmecs.com> 
Sent: Wednesday, November 11, 2020 2:14 PM
To: Rezoning - CPD <Rezoning@denvergov.org>
Subject: [EXTERNAL] Application 19i-00173 Application Date: 10/13/2020 From Zone: PUD #319 To
Zone:S-MX-3.
 

I wanted to leave some feedback regarding this zoning. First and foremost, I want to say that I am in favor
of it (which is good because it is happening regardless). However, I wanted to weigh in regarding the non-
costco buildings. I would really like to see small businesses featured here rather than larger ones. For
example, the usual fast food chains are well represented in this area.

McDonalds, Burger King 3 mins away
Wendys, there are 3 within 5 minutes
Gas Stations (with exception of Costco gas), there is one right across the street

In short, I'd like to see these go to smaller businesses or at worst local chains rather than larger ones. I
think it would bring some more diversity to the area.

Thank you

Jacob Anderson

mailto:Rezoning@denvergov.org
mailto:Libbie.Adams@denvergov.org


From: Rezoning - CPD
To: Adams, Libbie - CPD City Planner Associate
Subject: FW: [EXTERNAL] Comments on Rezoning in Green Valley Ranch
Date: Wednesday, November 11, 2020 7:43:16 AM

 
 
From: Jason Wu <jasonwu4@gmail.com> 
Sent: Tuesday, November 10, 2020 6:30 PM
To: Rezoning - CPD <Rezoning@denvergov.org>
Subject: [EXTERNAL] Comments on Rezoning in Green Valley Ranch
 
Hello, these are comments in reference to the following rezoning application: 19i-00173 Application
Date: 10/13/2020 From Zone: PUD #319 To Zone: S-MX-3.
 
I am a resident that lives directly adjacent to this area. I went to a proposal meeting that the
developer gave in February. I am wondering what accountability the developers have to respond to
any feedback from residences. There was consensus agreement to have local businesses represent
the restaurant offerings at this location. However, their response was that chain restaurants would
mainly fill in the space. This is, categorically, not what the residents voiced at this meeting. We
would like a commitment for the developer to bring in locally owned restaurants, and feel like
there is no accountability on the part of the developer to accommodate this request. I am also
requesting a review of entrances/traffic patterns as residences had concerns about traffic at the
intersection of GVR BLVD and Memphis.
 
Finally, exactly which city representative is charged with advocating on behalf of the residents?
Please let me know whom I should contact. 

Thank you so much for reading these comments. I look forward to the next public hearing.

Sincerely,

Jason S. Wu, Ph.D.
16225 E Warner Dr.
Denver, CO 800239
586-489-8869
 
 

mailto:Rezoning@denvergov.org
mailto:Libbie.Adams@denvergov.org


From: Rezoning - CPD
To: Adams, Libbie - CPD City Planner Associate
Subject: FW: [EXTERNAL] Concern regarding: Application 19i-00173
Date: Friday, November 13, 2020 10:50:45 AM

 
 
From: Branden Whitfield <designbybranden@gmail.com> 
Sent: Thursday, November 12, 2020 4:46 PM
To: Rezoning - CPD <Rezoning@denvergov.org>
Subject: [EXTERNAL] Concern regarding: Application 19i-00173
 
Hi to whom it may concern, 
 
I am emailing today regarding the Application Date: 10/13/2020 From Zone: PUD #319 To Zone: S-
MX-3.
 
I am concerned that the developers will obtain approval without any accountability to
residents. Specifically, I am advocating for locally-owned businesses, rather than national
fast food chains, to represent the bulk of the restaurant offerings. I am also requesting a
review of entrances/traffic patterns as many had concerns there.
 
Me and fellow residents are highly concerned with the traffic this will bring and wanted to
see if a study has been done and also if we can push for local business vs. bigger brands.
Also we have had a rash of crime (House & car break-ins) in the area as of late and wanted
to see if DPD will be involved when this area is developed to monitor things?
 
Thank you, 
 
--

mailto:Rezoning@denvergov.org
mailto:Libbie.Adams@denvergov.org


Planning Board Comments

Submission date: 12 June 2021, 1:12PM

Receipt number: 5

Related form version: 2

Your information

Name Jason Wu

Address or neighborhood 16225 E Warner Drive

ZIP code 80239

Email jasonwu4@gmail.com

Agenda item you are commenting on

Rezoning

Rezoning

Address of rezoning Gateway - Flyway Development (Planning Board Meeting Wed
June 16th 3:00pm 2021)

Case number

Draft plan

Plan area or neighborhood

Proposed text amendment

Project name

1 of 4



Historic district application

Name of proposed historic district

Comprehensive Sign Plan

Address of comprehensive sign plan

Case number

DURA Renewal Plan

Address of renewal project

Name of project

Other

Name of project your would like to comment on

Submit your comments

Would you like to express support or opposition to the project? Moderate opposition

2 of 4



Your comment: As a resident less than one block from this development, I am
sharing concerns unanimously echoed by community
members during the planning meeting held February 2020.
There is a strong concern about the types of
business/restaurants which will be leasing or owning at the
development. Specifically, community members have
expressed opposition to: fast food restaurants, marijuana
dispensaries, national chain restaurants that are similar to fast
food. 

The community hopes that the development will be make a
commitment to lease to innovative, unique restaurants,
especially those that are locally owned. This would benefit the
community by bringing more diversity to the food options to
the area, which is completely saturated with fast food. 

I have been in contact with Sandra Maldonado
(SMaldonado@northriverco.com) who I believe represents the
property owners based in New York City, and have included
Mark Goldberg (mgoldberg@goldbergprop.com) who leads the
Denver-based company doing the development.

They have not responded to my most recent inquiries.

We are hoping to establish a commitment to lease to such
businesses, and hope to establish this in writing through
something such as a "Good Neighbor Agreement". This was
recommended by city planner Libbie Adams
(Libbie.Adams@denvergov.org). 

We are asking that such an agreement be put in place before
further approval. Otherwise, there will be no community
recourse down the road once the development company
obtains approval, leaving them to eschew community concerns
and simply so as they please.

Thank you!

Jason S. Wu, Ph.D
Teacher - Cherokee Trail High School
jasonwu4@gmail.com
586-489-8869

3 of 4



If you have an additional document or image that you would like to

add to your comment, you may upload it below. Files may not be

larger than 5MB.

4 of 4
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1

AGREEMENT

THIS AGREEMENT is made and entered into by and between the CITY AND 
COUNTY OF DENVER, a home rule city organized and existing pursuant to Article XX of the 
Colorado Constitution (the “City”), and DCG WEST I LLC, a Delaware limited liability company 
having its principal place of business at c/o C.P. Bedrock LLC, 610 W. 26th Street, Suite 910, New 
York, NY, 10001 (the “Contractor” and together with the City, the “Parties” and each a “Party”).

R E C I T A L S

WHEREAS, there is a public purpose for attracting companies and their associated 
economic activity within the City of Denver (“Denver”), including stimulating economic 
development, retail spending, strengthening Denver’s tax base, and creating jobs within Denver; 

WHEREAS, incentives are often necessary in order to attract and grow private enterprises 
to further this public purpose;

WHEREAS, the Contractor is developing land located generally at Green Valley Ranch 
Blvd. and Airport Way, with an address 16298 Green Valley Ranch Blvd (the “Property”), with 
such development to be known as “The Flyway,” and intends that certain improvements will be 
constructed, including retail, restaurant and other uses, including a Costco warehouse and other 
permitted ancillary uses in furtherance of creating a town center for the area (collectively, “the 
Project”);

WHEREAS, the Contractor is negotiating to transfer a portion of the Property to Costco 
Wholesale Corporation (the “Anchor User”), which is willing to locate a Costco retail facility 
within the Project to provide goods and services to the general public by means of the sale of 
memberships due to the availability of certain incentives provided to the Contractor by the City, 
as further described in this Agreement;

WHEREAS, this Agreement, and the establishment and operation of the Project and the 
Costco facility within Denver will advance the valid and valuable public purpose set forth above 
by generating tax revenues and by the creation and maintenance of job opportunities for Denver 
residents as a result of the incentives described herein, without which the Project is not likely to 
occur; and

WHEREAS, for these reasons, in consideration of the mutual covenants herein contained, 
and other good and valuable consideration, the sufficiency of which is hereby acknowledged, the 
Parties agree as follows:

TERMS AND CONDITIONS

1. CONDITIONS.

A. The following shall be conditions precedent to the City’s obligation to remit the 
first Incentive Payment to the Contractor as provided in Section 2 (collectively, the “Incentive 
Conditions”). If the Contractor does not timely satisfy one or more of the Incentive Conditions, 
the City’s obligation to remit the first Incentive Payment shall not be triggered until the Contractor 
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(i) has satisfied the delinquent Incentive Condition(s) and (ii) delivers a written certification to the 
City with the next-occurring petition that such obligation has been met. If the Contractor does not 
satisfy any one of the following obligations within one hundred eighty (180) days of the applicable 
deadline, the City may terminate this Agreement upon thirty (30) days prior written notice to the 
Contractor. The Contractor shall supply a written certification as to the date which constitutes the 
Opening Day, such certification to be included in the applicable Petition. At such time as the 
Incentive Conditions are timely met, subject to extension due to Force Majeure (as defined below) 
under Section 9, the City’s obligations under Section 5 shall commence and will continue through 
the Term (as defined below), subject to the terms of this Agreement.

i. On or before July 31, 2022, Contractor shall have conveyed a portion of the 
Property to the Anchor User, subject to the terms and conditions of a purchase and sale agreement 
by and between the Contractor and the Anchor User, acceptable to the Contractor in its discretion, 
for the purpose of the Anchor User’s development and operation of a retail facility, specifically a 
Costco warehouse, focused on providing goods and services to the general public by means of 
the sale of memberships, which shall be no less than 120,000 square feet in size (the “Facility”); 
and

ii. On or before the date that Contractor conveys a portion of the property to 
the Anchor User pursuant to 1(A)(i) above, the Contractor shall obtain Anchor User’s written 
consent for the City, through its Department of Finance, to provide the City’s Department of 
Economic Development & Opportunity (“DEDO”) with such information as is required for 
DEDO to verify (a) the Denver Sales Tax paid by Anchor User at the Facility pursuant to this 
Agreement, and (b) the number of employees employed by Anchor User at the Facility, and such 
other information about such employees as is required by this Agreement. Such consent shall be 
provided in the form of Exhibit A attached hereto and incorporated herein by this reference, shall 
be signed by the Anchor User, and shall be effective for the longer of the term of this Agreement 
or as indicated in Exhibit A (the “Consent”).

iii. On or before July 31, 2023, Anchor User shall have completed construction 
of the Facility, and the Facility shall be open to the public as a Costco warehouse; and

iv. On or before the first day that the Facility is open to the public as a Costco 
Warehouse (the “Opening Day”), the Contractor shall have provided no fewer than one hundred 
(100) Costco one-year memberships to the District 11 Council office; and 

v. On or before six months after the Opening Day, the Anchor User shall 
provide to those Employees at the Facility working no fewer than thirty (30) hours per week 
benefits consistent with Anchor User’s standards of operation for similar Costco facilities in the 
region.

2. MILESTONES. From and after the Opening Day, the Contractor shall timely satisfy the 
obligations in this Section 2 related to the operation and development of the Property (each, a 
“Milestone”). If the Contractor does not timely satisfy any one of the following obligations, the 
City may suspend any payments due to the Contractor pursuant to this Agreement until the 
Contractor (i) has met the delinquent condition(s) and (ii) delivers a written certification to the 
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City with the next-occurring petition that such obligation has been met. If the Contractor does not 
satisfy any one of the foregoing obligations within 180 days of the applicable deadline, the City 
may terminate this Agreement upon thirty days prior written notice to the Contractor.

The Site Development Plan attached hereto as Exhibit B and incorporated herein by this reference 
identifies those locations on the Property where Buildings #1, #2, and #3, and the Community 
Serving Elements (each as defined below), must be located to satisfy the requirements of this 
Section 2. The Executive Director of DEDO is authorized to consent to an amendment to Exhibit 
B solely for purposes of this Agreement. For purposes of clarity, the Executive Director has no 
authority to approve or disapprove of any Site Development Plan filed with any City agency other 
than DEDO as part of the development of the Property.

A. On the last day of the first calendar quarter after the Opening Day, the Anchor User 
shall employ at the Facility not less than one hundred twenty-five (125) employees consisting of 
(a) salaried employees, (b) full-time hourly employees, and (c) part-time hourly employees 
working no less than thirty (30) hours per week (collectively, “Employees”), as evidenced by 
corresponding Occupational Privilege Tax (“OPT”) records reviewed by DEDO, .

B. On or before July 31, 2024, construction of a building other than the Facility, for 
any use allowed by the approved zoning (“Building #1”), shall have commenced in any portion of 
The Flyway.

C. As measured on that date which is six (6) months from the Opening Day (the 
“Employment Date”) and continuing for the Term, Anchor User shall employ at the Facility not 
fewer than two hundred (200) Employees (the “Employee Minimum”) as evidenced by 
corresponding OPT records reviewed by DEDO. The average wage of all Employees at the Facility 
as measured on the Employment Date shall be no less than one hundred fifteen percent (115%) of 
the then-current Denver Minimum Wage (the “Wage Condition”), as evidenced by a certification 
in the form attached as Exhibit C (the “Anchor User Certification”) to be provided by the Anchor 
User to the Contractor, and submitted by the Contractor to DEDO with the next-occurring petition.

D. On or before July 31, 2025, construction of the following shall have been 
completed:

i. Building #1; 
ii. a building other than the Facility and Building #1, for any use allowed by 

the approved zoning (“Building #2”), in any portion of The Flyway; and
iii. certain community serving elements and features of the Project 

(“Community Serving Elements”), such as a plaza, seating areas, open space and outdoor 
gathering places, as evidenced on the Exhibit B Site Development Plan.

E. On or before July 31, 2026, construction of a building, other than the Facility, 
Building #1, and Building #2, for any use allowed by the approved zoning (“Building #3”), shall 
have completed in any portion of the Flyway.

3. ONGOING CONTRACTOR OBLIGATIONS. The following shall constitute ongoing 
obligations of the Contractor hereunder. If the Contractor does not satisfy any one of the following 
obligations, the City may suspend any payments due to the Contractor pursuant to this Agreement 
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until the Contractor (i) has met the delinquent condition(s) and (ii) delivers a written certification 
to the City with the next-occurring petition that such obligation has been met. If the Contractor 
does not satisfy any one of the foregoing obligations within 180 days of the applicable deadline, 
the City may terminate this Agreement upon thirty days prior written notice to the Contractor.

A. The Facility shall be continuously operated by the Anchor User during its normal 
business hours (“Fully Operational”). The Contractor shall include a certification with each 
quarterly petition attesting to the foregoing.

B. The Anchor User shall not have withdrawn the Consent. The City shall be under no 
obligation to obtain the Consent from the Anchor User.

C. Throughout the Term, the Anchor User shall continue to meet the Employee 
Minimum, which shall be determined with each Incentive Payment (as defined below) subsequent 
to the Employment Date. To determine compliance with the Employee Minimum, the number of 
Employees considered to be employed at the Facility shall be determined by the number of 
Employees employed by the Anchor User at the Facility on March 31, June 30, September 30, 
and December 31 of each calendar year during the Term as evidenced by corresponding 
Occupational Privilege Tax records reviewed by DEDO.

D. The Anchor User shall use reasonable efforts to make entry-level and other 
positions at the Facility available to residents of the City and County of Denver by posting 
positions on publicly accessible recruiting sites during the term of this Agreement. Anchor User 
shall consult with Denver Workforce Services to assist in the hiring for the Facility and shall link 
available job openings to Connecting Colorado, the state system of record.

4. THE ANCHOR USER.

A. The initial Anchor User (as defined above) shall be Costco Wholesale Corporation.

B. If the Anchor User determines, in its own business judgement, to cease operation 
of a retail facility at the Facility, the requirements of Sections 2 and 3 of this Agreement shall 
continue to apply and shall not toll. Incentive Payments will not be made until a retail facility 
operated by an entity approved by DEDO, and generating Denver Sales Tax, reopens at the 
Facility. In the event the Facility does not generate Denver Sales Tax due to closure of the retail 
facility, no additional Incentive Payments will be made until a retail facility approved by DEDO 
reopens at the Facility.

C. If the Anchor User decides to sublease the Facility or the Contractor obtains leasing 
control of the Facility, a new tenant for the Facility may be obtained (an “Alternative Anchor 
User”). If DEDO approves the Alternative Anchor User in writing, the terms of this Agreement 
shall continue until the termination date of this Agreement and any reference to “Anchor User” 
herein shall include and apply to the Alternative Anchor User. If the Alternative Anchor User is 
not approved in writing by DEDO, no additional Incentive Payments may be earned or paid. The 
Executive Director or the Executive Director’s designee is authorized to approve an Alternative 
Anchor User List, at the his or her reasonable discretion. For purposes of this paragraph, the 
Executive Director’s designee shall be the Chief Business Development Officer within DEDO. 
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5. INCENTIVE PAYMENTS/MECHANISM. Subject to the terms hereof, the City agrees 
to make incentive payments to the Contractor payable as follows (each, an “Incentive Payment” 
and, collectively, “Incentive Payments”): 

A. Anchor User Sales Activity and Payment of Collected Denver Sales Tax 
($9,500,000.00). The City shall pay to the Contractor an amount equal to fifty percent (50%) of 
the general fund portion of the Denver Sales Tax (as specified in the Denver Revised Municipal 
Code (“D.R.M.C.”) (“Denver Sales Tax”) collected and timely paid by Anchor User for sales 
activity at the Facility for the Term, not to exceed a maximum of Nine Million Five Hundred 
Thousand Dollars and No Cents ($9,500,000.00) (the “Maximum Contract Amount”). 

B. Incentive Payments will be paid quarterly in arrears. The quarterly payment will be 
calculated based upon the general fund portion of the total quarterly Denver Sales Tax payment 
remitted by Anchor User for the Facility and reconciled by the City for the quarter for which the 
Contractor petitions for a payment. The Incentive Payment amount shall equal fifty percent (50%) 
of the general fund portion of the adjusted total annual Denver Sales Tax payment to the City for 
the quarter for which the Contractor petitions for a payment. 

C. The total amount of Incentive Payments shall not exceed the Maximum Contract 
Amount or fifty percent (50%) of Anchor User-paid Denver Sales Tax during the Term, whichever 
is lower. To illustrate by way of example only: during the first quarter of 2024, if the Anchor User 
completes sales totaling $10,000,000.00, which require collection of Denver Sales Tax (based on 
the current Sales Tax rate of 4.31%, the general fund portion of which is 3.5%), the Anchor User 
would generate Denver Sales Tax totaling $431,000 (the general fund portion of which is 
$350,000) if Anchor User makes appropriate and timely payments of such amount to the City’s 
Department of Finance, Treasury Division. Upon receipt of a petition from the Contractor and the 
City’s confirmation of payment by Anchor User of the Denver Sales Tax, DEDO will remit to the 
Contractor in accordance with this Agreement an incentive payment of $175,000 for the same 
quarter, based upon providing an incentive of fifty percent (50%) of the general fund portion of 
total Denver Sales tax paid to the Treasury Division. 

D. To receive an Incentive Payment hereunder, the Contractor shall petition jointly the 
Executive Director of DEDO (the “Executive Director”) and the City Treasurer. Each petition shall 
be in the form of the Petition attached hereto as Exhibit D and shall include a certification by the 
Contractor that the Contractor remains in compliance with any applicable conditions and 
performance requirements during the preceding quarter. The Incentive Conditions, Milestones, 
and Ongoing Obligations, including the information required to be submitted by the Contractor to 
evidence compliance with the applicable obligations, are set forth in the Schedule of Milestones 
attached hereto as Exhibit E. So long as the Incentive Conditions, applicable Milestones, and 
applicable Ongoing Obligations are timely met, the Contractor shall be eligible to receive Incentive 
Payments hereunder commencing on the 91st day following Opening Day, for sales taxes paid in 
the prior quarter, and for each quarter of each year thereafter until the earlier of (a) the date on 
which Contractor has been paid or has deducted the Maximum Contract Amount, or (b) the 
expiration of the Term. The Contractor shall submit its petition on or before 45 days after the last 
day of each quarter of each year in order to qualify for an Incentive Payment for the immediately 
preceding quarter. 
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E. Upon receipt of documentation satisfying the requirements in Section 5(D), the City 
shall verify the Contractor’s petition and issue proper Incentive Payment within the City’s Prompt 
Payment Rules and Regulations as outlined in Denver Revised Municipal Code (“D.R.M.C.”) 
Sections 20-107, et seq. The Contractor agrees that DEDO shall have access to Incentive Payment 
amounts and supporting documentation in possession of the Department of Finance.

F. The City may withhold Incentive Payments for which it has been petitioned by the 
Contractor if it reasonably determines that the petition is not substantiated by the supporting 
documentation submitted by the Contractor. If the City makes such a determination, it will timely 
provide to the Contractor written notice, which notice shall include (i) notice that the City believes 
the information to be insufficient; and (ii) a description, with as much specificity as possible, of 
what additional documents or information the Contractor must provide in order to render the 
petition and supporting documentation sufficient.

G. In the event any audit by the City reveals that the Anchor User has overpaid Sales 
Tax and is paid a refund, the City shall be due a credit from the Contractor in the amount that the 
City overpaid the Contractor in the applicable Incentive Payment resulting from the Anchor User 
overpayment, and the City shall deduct such credit from the next occurring Incentive Payment 
after discovery of such Anchor User overpayment. Payment by the City of an Incentive Payment 
constitutes a waiver of any subsequently discovered or determined defects in the petition or 
supporting documentation on which such payment was based.

H. No more frequently than once per calendar year, the Contractor may, if it 
reasonably disputes the amount of an Incentive Payment, engage an auditor of Contractor’s 
choosing (the “DCG Auditor”) to review such information as the City is permitted to deliver to the 
DCG Auditor pursuant to the Consent (the “Auditor Information”). Upon written request from the 
DCG Auditor delivered to Executive Director of DEDO (the “Executive Director”), and the City 
Treasurer at Department of Finance, City and County of Denver, 201 W Colfax Ave., Denver, CO 
80202, Attn. Treasurer, referencing the City contract number of this Agreement and this Section 
(Section 5(H)), the City shall deliver the Auditor Information to the DCG Auditor. If the parties 
agree that the audit conducted by the DCG Auditor (the “DCG Audit”) reveals a discrepancy in 
the Incentive Payment amount(s), the discrepancy shall be resolved as a deduction to or increase 
of the next Incentive Payment, or if no subsequent Incentive Payment will be due, as a freestanding 
payment to the Contractor (as to an underpayment by the City) or as a refund to the City (as to an 
overpayment by the City), payable promptly upon the conclusion of the audit. 

6. DEFAULT AND REMEDIES.

A. Upon receipt by the City of a timely petition, if the City fails to either timely remit 
an Incentive Payment or notify the Contractor that a petition is not substantiated by the supporting 
documentation submitted by the Contractor pursuant to Section 5(F), the Contractor shall deliver 
to the City, in writing, a notice of such failure. Upon receipt of such notice from the Contractor, 
the City shall, as applicable, either remit the applicable Incentive Payment or deliver the written 
determination of an unsubstantiated petition to the Contractor within 35 days. If the City fails to 
either remit the applicable Incentive Payment or deliver the written determination required by 
section 5(F) within such additional notice and cure period, then the Contractor shall be entitled to 
bring an action in a court of competent jurisdiction for breach of this Agreement or equitable relief.
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B. Any failure or delay in giving a notice described in this Section 5 shall not constitute 
a waiver of any default.  Any failure or delay by any Party in asserting any of its rights or remedies 
in respect of any default shall not operate as a waiver of any default or of any such rights or 
remedies, or deprive such Party of its right to institute and maintain any actions or proceedings 
which it may deem necessary to protect, assert or enforce any of its rights or remedies.

C. In the event the Contractor defaults, the City may suspend any payments due to the 
Contractor as described in this Agreement until the Contractor has met the delinquent condition(s). 
If the Contractor default arises from the Anchor User failing to be Fully Operational for its own 
business reasons and not as a result of Force Majeure, the City may suspend Incentive Payments, 
which will not resume until an alternative Anchor User approved in writing by DEDO has 
commenced operations as described in Section 3. 

D. The rights and remedies of the Parties are cumulative and in addition to any other 
right or remedy given hereunder, applicable law or in equity, and the exercise by a Party of one or 
more of such rights or remedies shall not preclude the exercise by it, at the same or different times, 
of any other rights or remedies for the same Event of Default. The provisions of this Section 6(F) 
shall survive any expiration or termination of this Agreement.

7. PRIOR APPROPRIATION. The obligation of the City to make Incentive Payments 
hereunder is limited to funds annually appropriated for this and similar agreements by the City 
Council and paid into a special revenue fund restricted to making incentive payments to private, 
taxpaying entities selected for such payments by the City. This Agreement shall not be construed 
to constitute a multiple year fiscal obligation of the City under Section 20, Article X of the 
Colorado Constitution. Further, the City’s maximum obligation hereunder for the entire Term shall 
not exceed the Maximum Contract Amount.

8. EXAMINATION OF RECORDS AND AUDITS. Any authorized agent of the City, 
including the City Auditor or his or her representative, has the right to access, and the right to 
examine, copy and retain copies, at the City’s election in paper or electronic form, any pertinent 
books, documents, papers and records related to the Contractor’s performance pursuant to this 
Agreement, provision of any goods or services to the City, and any other transactions related to 
this Agreement not otherwise subject to a confidentiality restriction, no more frequently than 
annually. The Contractor shall cooperate with City representatives, and City representatives shall 
be granted access to the foregoing documents and information during reasonable business hours 
and until three (3) years after the later of the final Incentive Payment under this Agreement or 
expiration of the applicable statute of limitations. When conducting an audit of this Agreement, 
the City Auditor shall be subject to government auditing standards issued by the United States 
Government Accountability Office by the Comptroller General of the United States, including 
without limitation with respect to disclosure of information acquired during the course of an audit. 
No examination of records and audits pursuant to this Section 6 shall require the Contractor to 
make disclosures in violation of state or federal privacy laws or to violate any contract to which it 
is a party. The Contractor shall at all times comply with D.R.M.C. 20-276.

9. TERM. The term of this Agreement shall commence on the date of mutual execution and 
shall terminate, subject to any extension of time due to Force Majeure as provided by Section 9, 
on the earlier of:  (a) September 1, 2035 or (b) when the City’s Incentive Payment(s) hereunder 
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equal the amount set forth in Paragraph 5(A) above (the “Term”).

10. ASSIGNMENT AND SUBCONTRACTING. The City is not obligated or liable under 
this Agreement to any party other than the Contractor. The Contractor shall not assign or 
subcontract with respect to any of its rights, benefits, obligations or duties under this Agreement 
except upon prior written consent and approval of the City, except that the following assignments 
shall be permitted upon written notice to the City, including the name and address of the assignee, 
provided that any such assignee entity delivers to the City a signed writing evidencing its 
agreement to be bound by the terms and conditions of this Agreement:

A. Assignment to a successor of Contractor who is a fee simple owner of substantially 
all of the Property, other than that which has been conveyed to the Anchor User; 

B. An assignment, pledge, collateral assignment, or other encumbrance of all or any 
part of this Agreement, including the right to receive any payment or reimbursement, to any lender 
or other party that provides acquisition, construction, working capital, tenant improvement, or 
other financing to Contractor relative to the Property, provided that with any such assignment, the 
Contractor shall remain liable under this Agreement to perform all the conditions and obligations 
provided herein to be observed and performed by it;

C. The Anchor User; or

D. To one or more special purpose entities affiliated with Contractor and created to 
develop, own, and/or operate all or a portion of the Property or to a joint venture entity with another 
developer or investor created for the same purpose.

11. FORCE MAJEURE. Where either Party hereto is required to do any act contemplated by 
this Agreement but is unable to timely complete such act due directly to events beyond the affected 
Party’s reasonable control, including but not limited to acts of God, hurricane, tornado, adverse 
weather condition, energy shortage, war, civil commotion, acts of terrorism, fire, government 
orders, government shutdowns, strikes, disturbances, unavailability of labor or materials or 
reasonable substitutes therefor, (each, a “Force Majeure Event”), the duration of the affected 
Party’s suspension of performance attributable to such Force Majeure Event shall not be counted 
in determining the time during which such act is to be completed (i.e., deadlines shall be tolled 
during the duration of a Force Majeure event), provided that (i) the affected Party makes 
commercially reasonable efforts to prevent and/or avoid the impacts of any such Force Majeure 
Event, (ii) the suspension of performance is of no greater scope and of no longer duration than is 
required by the Force Majeure, (iii) the affected Party gives notice of the particulars of the Force 
Majeure Event, including the nature and date of the occurrence and the expected duration of any 
suspension of performance it claims are caused by the Force Majeure Event within ten (10) days 
following the Force Majeure Event causing the suspension, and (iv) the affected Party gives notice 
of resumption of performance within ten (10) days following such resumption. The Contractor 
may only claim a Force Majeure Event where such event affects the Property or the Project. With 
respect only to strikes, or unavailability of labor, it shall not constitute a Force Majeure event if 
such strike or unavailability of labor is a strike or unavailability of labor of Contractor’s own 
personnel, contractors or subcontractors. A Force Majeure Event shall not excuse any payment 
obligation hereunder, including the City’s payment of Incentive Payments; provided, however, 
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that a Force Majeure Event may excuse the City’s ability to timely review a petition. If the 
Contractor claims a Force Majeure Event and such event continues for a period of 30 days or more, 
the City will have the right to suspend payment of any pending and future Incentive Payments until 
the Contractor has completed the applicable obligation and submitted a petition certifying to such 
completion. The Contractor may not claim a Force Majeure Event where it has contracted, 
subcontracted or otherwise transferred responsibility for completing any work required to meet 
any Incentive Condition, Milestone, or Ongoing Obligations to any third party and such third party 
is delayed for any reason other than a Force Majeure Event.

12. WHEN RIGHTS AND REMEDIES NOT WAIVED. In no event shall any action by the 
City or the Contractor hereunder constitute or be construed to be a waiver by the City or the 
Contractor of any breach of covenant or default which may then exist, and the non-breaching 
Party’s action or inaction when any such breach or default shall exist shall not impair or prejudice 
any right or remedy available with respect to such breach or default, and no assent, expressed or 
implied, to any breach of any one or more covenants, provisions or conditions of this Agreement 
shall be deemed or taken to be a waiver of any other breach. 

13. NO DISCRIMINATION IN EMPLOYMENT. In connection with the performance of 
work under this Agreement, the Contractor may not refuse to hire, discharge, promote or demote, 
or discriminate in matters of compensation against any person otherwise qualified, solely because 
of race, color, religion, national origin, gender, age, military status, sexual orientation, gender 
identity or gender expression, marital status, or physical or mental disability. The Contractor shall 
insert the foregoing provision in all subcontracts. 

14. AGREEMENT AS COMPLETE INTEGRATION. This Agreement is intended as the 
complete integration of all understandings between the Parties. No prior, contemporaneous or 
subsequent addition, deletion, or other amendment hereto shall have any force or effect, unless 
embodied herein in writing, and executed in the same manner as this Agreement. 

15. CONFLICT OF INTEREST. The Parties agree that no employee of the City shall have 
any personal or beneficial interest whatsoever in the services or property described herein and the 
Contractor further agrees not to hire or contract for services any employee or officer of the City 
which would be in violation of the D.R.M.C. Chapter 2, Article IV, Code of Ethics, or Denver City 
Charter provisions 1.2.9 or 1.2.12. 

16. CONSTRUCTION. This Agreement shall be construed and enforced in accordance with 
the laws of the State of Colorado, the Charter of the City, the D.R.M.C., applicable code of the 
County of Denver, and the ordinances, regulations and Executive Orders enacted and/or 
promulgated pursuant thereto. The Charter and Revised Municipal Code of the City and County 
of Denver, as the same may be amended from time to time, are hereby expressly incorporated into 
this Agreement as if fully set out herein by this reference. Venue for any legal action relating to 
this Agreement shall lie exclusively in the District Court in and for the City and County of Denver, 
Colorado. 
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17. LEGAL AUTHORITY. 

A. The Contractor represents and warrants that it possesses the legal authority, 
pursuant to any proper, appropriate and official motion, resolution or action passed or taken, to 
enter into this Agreement.

B. The person or persons signing and executing this Agreement on behalf of the 
Contractor do hereby represent and warrant that he/she or they have been fully authorized by the 
Contractor to execute this Agreement on behalf of the Contractor and to validly and legally bind 
the Contractor to all the terms, performances and provisions herein set forth.

C. The City shall have the right, at its option, to temporarily suspend or permanently 
terminate this Agreement, if there is a dispute that the legal authority of either the Contractor or 
the person signing this Agreement on the Contractor’s behalf is not sufficient to enter into this 
Agreement. The City shall not be obligated to Contractor for any performance of the provisions of 
this Agreement in the event that the City has suspended or terminated this Agreement as provided 
in this Section.

18. NO THIRD-PARTY BENEFICIARY. Enforcement of the terms of this Agreement and 
all rights of action relating to enforcement are strictly reserved to the Parties. Nothing contained 
in this Agreement gives or allows any claim or right of action to any third person or entity except 
the Contractor’s successors or assigns properly assigned pursuant to Section 10. Any person or 
entity other than the City or the Contractor or a proper assignee receiving services or benefits 
pursuant to this Agreement is an incidental beneficiary only. 

19. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS. The Parties consent 
to the use of electronic signatures by each Party. This Agreement, and any other documents 
requiring a signature hereunder, may be signed electronically by the City in the manner specified 
by the City. The Parties agree not to deny the legal effect or enforceability of this Agreement solely 
because it is in electronic form or because an electronic record was used in its formation. The 
Parties agree not to object to the admissibility of this Agreement in the form of an electronic record, 
or a paper copy of an electronic document, or a paper copy of a document bearing an electronic 
signature, on the ground that it is an electronic record or electronic signature or that it is not in its 
original form or is not an original. 

20. COMPLIANCE WITH APPLICABLE LAWS. The Contractor shall perform or cause 
to be performed all obligations under the Agreement over which it has control in full compliance 
with all applicable laws, rules, regulations and codes of the United States, the State of Colorado, 
and with the Charter, ordinances, rules, regulations and Executive Orders of the City and County 
of Denver. 

21. MUTUAL DRAFTING. Each Party has participated in the drafting of this Agreement, 
which each Party acknowledges is the result of extensive negotiations between the Parties. In the 
event of any ambiguity or question of intent arises, this Agreement shall be construed as if drafted 
jointly by the Parties and no presumption or burden of proof shall arise favoring or disfavoring 
any Party by virtue of the authorship of any of the provisions of this Agreement.
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22. SEVERABILITY. Except for the provisions of the Agreement requiring appropriation of 
funds and limiting the total amount payable by the City, if a court of competent jurisdiction finds 
any provision of the Agreement or any portion of it to be invalid, illegal, or unenforceable, the 
validity of the remaining portions or provisions will not be affected, if the intent of the parties can 
be fulfilled.

23. INTERPRETATION. The captions appearing at the commencement of the sections 
hereof are descriptive only and for convenience of reference and in no way whatsoever define, 
limit or describe the scope or intent of this Agreement, nor in any way affect this Agreement.  
Masculine or feminine pronouns shall be substituted for the neuter form and vice versa, and the 
plural shall be substituted for the singular form and vice versa, in any place or places herein in 
which the context requires such substitution(s).  Any term used in an exhibit hereto shall have the 
same meaning as in this Agreement unless otherwise defined in such exhibit. All references in this 
Agreement to sections and exhibits shall be to sections and exhibits to this Agreement, unless 
otherwise specified.

24. NOTICES. All notices required by the terms of this Agreement must be hand delivered, 
sent by nationally recognized overnight courier service or mailed by certified mail, return receipt 
requested with postage prepaid, or mailed via United States mail postage prepaid: 

To the City at:

Executive Director of Denver Economic Development & Opportunity or Designee
101 W Colfax Avenue Suite 850
Denver, CO 80202

With a copy of any such notice to:

Denver City Attorney’s Office
1437 Bannock St., Room 353
Denver, Colorado 80202

To the Contractor at:

DCG West, LLC
Attn:  Mark Goldberg
5415 Sunset Drive
Bow Mar, Colorado 80123

With a copy of any such notice to:

Attn:  Adam Myers at the same address
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With a copy of any such notice to:

Brownstein Hyatt Farber Schreck
Attn:  Carolynne C. White, Esq.
410 17th St., Suite 2200
Denver, CO  80202 

Notices hand delivered or sent by overnight courier are effective upon delivery. Notices sent 
by certified mail are effective upon receipt. Notices sent by mail are effective upon deposit with 
the U.S. Postal Service. The Parties may designate substitute addresses where or persons to whom 
notices are to be mailed or delivered. However, these substitutions will not become effective until 
actual receipt of written notification.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGES FOLLOW.]
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Contract Control Number:  OEDEV-202055552-00 
Contractor Name:   DCG WEST 1 LLC 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of:   
 
 
 
SEAL CITY AND COUNTY OF DENVER: 

 
 
 

ATTEST: 
 
 
 
 
Clerk and Recorder, Ex-Officio Clerk of the City 
and County of Denver 
 

By:    
         
 
         Mayor 
        

  
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED: 
 
Attorney for the City and County of Denver 
 
By:   
         
 
        Assistant City Attorney 
 
 

 
 
 
By:    
          
 
         Manager of Finance 
 
 
By:     
          
 
         Auditor 
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         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
         Title: _____________________________________ 
         (please print) 
 
 
 
 
                    ATTEST: [if required] 
 
 
         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
 
         Title: _____________________________________ 
         (please print) 
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Exhibit A
Costco Consent Letter

September  _____, 2020

Mr. Steve Ellington, Treasurer
Department of Finance
City and County of Denver
201 W Colfax Ave
Denver, CO 80202

Re: Costco Consent to Provide Sales Tax and Occupational Privilege Tax (“OPT”) records

To Whom It May Concern:

Costco Wholesale Corporation, a Washington corporation (“Costco”), acknowledges that prior to its 
acquisition and development of certain real property in Denver, Colorado, the City and County of Denver 
(the “City”) and DCG West I, LLC (“DCG”) are negotiating and intend to enter into an agreement (the 
“Agreement”) to facilitate the construction of Costco’s new store (the “Facility”) at 
____________________. Provided the City and DCG execute the Agreement, the City’s Denver 
Economic Development & Opportunity (“DEDO”) will be responsible for administering the Agreement on 
behalf of the City.

Pursuant to the terms of the Agreement, upon satisfaction by DCG of certain requirements set forth in 
the Agreement, the City will pay DCG on a quarterly basis an amount equal to fifty percent (50%) of the 
general fund portion of the collected and timely paid Denver Sales Tax (as specified in the Denver 
Revised Municipal Code) associated with Costco’s sales activity at the Facility during the term of the 
Agreement, up to an agreed upon maximum amount. In order for DEDO and DCG to confirm that DCG is 
receiving its appropriate quarterly payments pursuant to the Agreement, DEDO and DCG request that 
the City, through its Department of Finance, provide the monthly Denver Sales Tax returns filed by 
Costco for sales activities at the Facility (i) to DEDO, and (ii) to ___________________ on behalf of DCG 
(the “DCG Auditor”). It is expressly understood that the DCG Auditor shall not provide such returns to 
DCG.

The Agreement further conditions the City’s obligations to make the aforementioned quarterly 
payments on Costco employing a certain minimum number of employees at the Facility during the term 
of the Agreement, as set forth in the Agreement. In order for DEDO and DCG to confirm that Costco is 
employing the minimum required number of employees at the Facility, DEDO and DCG request that the 
City, through its Department of Finance, also provide the monthly Occupational Privilege Tax (“OPT”) 
returns filed by Costco for the Facility, to DEDO and to the DCG Auditor. 

Under Section 53-8 of the Denver Revised Municipal Code (“D.R.M.C.”), the City is prohibited from 
disclosing the aforementioned reports to DEDO and the DCG Auditor, except upon the consent of the 
taxpayer. Accordingly, Costco hereby waives confidentiality afforded by Section 53-8(a) of the Denver 
Revised Municipal Code, as such provision existed on August 1, 2020, or as thereafter amended, to allow 
the disclosure of Costco Denver Sales Tax and OPT information to DEDO and the DCG Auditor as is 
required under the terms of the Agreement.
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Costco’s consent to the disclosure of such Denver Sales Tax and OPT information to DEDO and the DCG 
Auditor shall be effective upon Costco signing below and shall expire on the earlier of the expiration or 
earlier termination of the Agreement or September 1, 2035. 

Costco further agrees that DEDO and the Department of Finance (or successor agencies) shall have 
access to and the right to examine Costco’s City and County of Denver tax records filed with and in 
possession of the City (the “Tax Records”) for the period commencing upon opening of the Facility and 
ending five (5) years after the termination of this Agreement. Tax Records shall include Denver Sales Tax 
and OPT to be used by the City to develop aggregated reports of performance outcomes and assess the 
effectiveness of the City’s Business Incentive Program (or its successor program). No identifying data 
and analysis shall be publicly available.

Costco expressly acknowledges that, notwithstanding the fact that the DCG Auditor cannot disclose the 
aforementioned reports to DCG, that DCG will nonetheless be able to deduce Costco sales at the Facility 
based on the terms of the Agreement and the quarterly payments paid by the City to DCG. Costco 
further acknowledges that, as part of the City’s budgeting process, certain information relating to 
incentive payments paid by the City to DCG, as well as the Agreement, will be public records subject to 
disclosure. 

Sincerely,

COSTCO WHOLESALE CORPORATION
a Washington corporation

By: _______________________________________
Name: _______________________________________
Title: _______________________________________ 
Date: _______________________________________
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AGREED TO AND ACKNOWLEDGED BY:

DCG Auditor: ______________________________

By: _______________________________________
Name: _______________________________________
Title: _______________________________________ 
Date: _______________________________________

DocuSign Envelope ID: 1C31FF47-7219-44AF-A28B-29064917268B



Exhibit B
DocuSign Envelope ID: 1C31FF47-7219-44AF-A28B-29064917268B



EXHIBIT C

QUALIFYING JOBS CERTIFICATION 

CITY OF DENVER

Costco Wholesale Corporation 

Warehouse # ___________
16298 Green Valley Ranch Blvd.
Denver, CO

Average hourly 
wage of 
Employees* at 
the above 
Costco 
Warehouse:

$

As measured on [insert date], which is the date that is six 
months from the first day that Warehouse 
#_____________, at the above address (the “Facility”), is 
open to the public as a Costco Warehouse, Costco certifies 
that the average wage of all Employees at the Facility 
equals or exceeds 115% of the then-current Denver 
Minimum Wage.

* “Employees” consist of (a) salaried employees, (b) full-time hourly employees, and (c) part-time hourly 
employees working no less than thirty (30) hours per week

The foregoing information is true and correct to the best of my knowledge.

Costco Wholesale Corporation 

By:___________________________________
Name: ________________________________
Title: _________________________________
Date: _________________________________
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EXHIBIT D

[Business Letterhead]

[Date]

Mr. Eric Hiraga, Executive Director
Economic Development & Opportunity
City and County of Denver
101 W. Colfax Ave., Ste. 850
Denver CO 80204

Mr. Steve Ellington, Treasurer
Department of Finance
City and County of Denver
201 W. Colfax Ave.
Denver, CO 80202

Dear Mr. Hiraga and Mr. Ellington:

DCG West I, LLC ("Contractor") and the City and County of Denver ("City") are parties to an Agreement 
[202055552], dated XXXX, (the "Agreement").

Pursuant to Section 5 of the Agreement we respectfully submit this petition for quarterly incentive 
payment for the time period from (XX/XX/XXX) to (XX/XX/XXX) for an amount equal to fifty percent 
(50%) of the general fund portion of the reconciled Denver Sales Tax remitted by Costco Wholesale 
Corporation for the sales activities in the above referenced time period at its retail facility located at 
[Address of Facility].

DCG hereby certifies that the following items from Exhibit D Schedule of Milestones have been satisfied:

[List of Satisfied Milestones]

Please remit payment to:
DCG West I, LLC
[Contact]
[Address]

If you have any questions concerning this petition, or require additional information, please contact me 
at (XXX) XXX-XXXX or by email at XXXXXX

Respectfully,

XXXXXX
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Exhibit E
List of Selected Performance Milestones and Associated Documentation Requirements

1 Conditions
1.A.i Contractor shall have conveyed a portion of the Property 

to the Anchor User, subject to the terms and conditions 
of a purchase and sale agreement by and between the 
Contractor and the Anchor User

On or before July 31, 2022 DCG West I will provide copy of deed

1.A.i Development and operation of a retail facility, 
specifically a Costco warehouse, focused on providing 
goods and services to the general public by means of the 
sale of memberships, which shall be no less than 
120,000 square feet in size (the “Facility”)

On or before July 31, 2023 1. Opening Day: DCG West I to provide written 
certification pursuant to Agreement Section 
1(A) as to the date which constitutes the 
Opening Day.
2. Facility size: DCG to provide a copy of 
building permit showing square footage of the 
Facility.

1.A.ii Contractor shall obtain Anchor User’s written consent 
for the City, through its Department of Finance, to 
provide the City’s Department of Economic 
Development & Opportunity (“DEDO”) with such 
information as is required for DEDO to verify (a) the 
Denver Sales Tax paid by Anchor User at the Facility 
pursuant to this Agreement, and (b) the number of 
employees employed by Anchor User at the Facility, and 
such other information about such employees as is 
required by this Agreement ( Exhibit A)

On or before the date 
Contractor conveys a 

portion of the Property to 
the Anchor User pursuant 

to 1.A.i above

DCG West I will provide copy of signed 
consent document

1.A.iii Anchor User shall have completed construction of the 
Facility, and the Facility shall be open to the public as a 
Costco warehouse

On or before July 31, 2023 DCG West I will provide Certificate of 
Occupancy or Temporary Certificate of 

Occupancy; 
DCG West I will self-certify store opening

DEDO to verify by site visit
1.A.iv The Contractor shall have provided no fewer than one 

hundred (100) Costco one-year memberships to the 
District 11 Council office

On or before the first day 
that the Facility is open to 

the public as a Costco 
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Warehouse (the “Opening 
Day”)

1.A.v Anchor User shall provide to those Employees at the 
Facility working no fewer than thirty (30) hours per week 
benefits consistent with Anchor User’s standards of 
operation for similar Costco facilities in the region.

On or before six months 
after the Opening Day

DCG West I will provide Anchor User’s self-
certification

2 Milestones
2.A Anchor User shall employ at the Facility not less than one 

hundred twenty-five (125) employees consisting of (a) 
salaried employees, (b) full-time hourly employees, and 
(c) part-time hourly employees working no less than 
thirty (30) hours per week (collectively, “Employees”), as 
evidenced by corresponding Occupational Privilege Tax 
(“OPT”) records reviewed by DEDO

On the last day of the first 
calendar quarter after the 

Opening Day

City to verify through Occupational Privilege 
Tax (OPT) records

2.B Construction of a building other than the Facility, for any 
use allowed by the approved zoning (“Building #1”), shall 
have commenced in any portion of The Flyway.

On or before July 31, 2024 DCG West I will provide self-certification and 
images of construction for Building 1 

City verification: Building permit issued; site 
visit, visual evidence of vertical construction 
activities

2.C Anchor User shall employ at the Facility not fewer than 
two hundred (200) Employees (the “Employee 
Minimum”)

The average wage of all Employees at the Facility as 
measured on the Employment Date shall be no less than 
one hundred fifteen percent (115%) of the then-current 
Denver Minimum Wage (the “Wage Condition”)

As measured on that date 
which is six (6) months 
from the Opening Day 

(the “Employment Date”) 
and continuing for the 

Term

City to verify through Occupational Privilege 
Tax (OPT) records

DCG West I will provide Anchor User 
Certification
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2.D
i. - iii

Construction of the following shall have been completed: 
Building #1; Building #2  “Community Serving Elements”), 
such as a plaza, seating areas, open space and outdoor 
gathering places, as evidenced on the Exhibit B Site 
Development Plan.

On or before July 31, 2025 DCG West I will provide Temporary Certificate 
of Occupancy or Certificate of Occupancy for 
Buildings #1 and #2
DCG West I will self-certify and provide images 
of Community Serving Elements
 
City will verify by site visit

2.E Construction of a building, other than the Facility, 
Building #1, and Building #2, for any use allowed by the 
approved zoning (“Building #3”), shall have completed in 
any portion of the Flyway.

On or before July 31, 2026 DCG West I will provide Temporary Certificate 
of Occupancy or Certificate of Occupancy for 
Building #3
 
City will verify by site visit

Ongoing

Anchor User shall not have withdrawn the Consent (1.A.ii) Throughout Term Consent remains in place

Anchor User shall continue to meet the Employee 
Minimum

Throughout Term

City to verify quarterly through Occupational 
Privilege Tax (OPT) records

Facility shall continue to be occupied by the Anchor User 
and remain open to the public

Throughout Term

City will verify through Site visits/ OPT and 
Sales tax filings

Anchor User shall use reasonable efforts to make entry 
level and other positions available to residents of Denver. 
Anchor User will consult with Denver Workforce Services  

Throughout Term

DEDO Denver Workforce Services to verify
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