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NORTH METRO RAIL LINE AND NATIONAL WESTERN CENTER 
INTERGOVERNMENTAL AGREEMENT 

(DENVER-RTD) 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement” or “IGA”) is made 

and entered, effective as of the date of the last date on signature blocks for this IGA (“Effective Date”), 

between the CITY AND COUNTY OF DENVER, a home rule municipal corporation of the State of 

Colorado, organized pursuant to Article XX of the Colorado Constitution (“Denver”), and the 

REGIONAL TRANSPORTATION DISTRICT, a political subdivision of the State of Colorado 

organized pursuant to the Regional Transportation District Act, C.R.S. § 32-9-101, et seq. (“RTD”).  

Denver and RTD are sometimes individually referred to as a “Party” and jointly as the “Parties.” 

WITNESSETH: 

WHEREAS, Denver and RTD have entered into the North Metro Rail Line Intergovernmental 

Agreement (Denver-RTD) dated December 20, 2013 (the “North Metro IGA”) to implement the North 

Metro Line consistent with the terms of the Light Rail System Master Agreement dated March 25, 1993, 

as amended (the “Light Rail Master Agreement”); and 

WHEREAS, RTD is constructing the North Metro Rail Line consisting of commuter rail transit 

connecting Denver Union Station in downtown Denver and 124th Avenue in Thornton (the “RTD 

Project”), which RTD Project includes the construction of the 48th & Brighton at National Western 

Center Station (the “Station”); and 

WHEREAS, Denver is constructing the National Western Center (the “Denver Project”), which 

includes reconstruction of Brighton Boulevard from approximately 46th Avenue north to Race Court, 

new transportation connections, including pedestrian and multi-modal connections to the Station; and  

WHEREAS, Denver and RTD have agreed in the North Metro IGA to certain funding 

obligations to enable the construction within Denver boundaries and to cooperate regarding certain 

infrastructure improvements related to the development of the North Metro Rail Line; and 

WHEREAS, Denver’s Mayor’s Office of the National Western Center (“NWCO”) is 

developing a 250-acre campus (the “National Western Center”) that includes land to the east and west of 

RTD’s North Metro Rail Line through this area; and 
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WHEREAS, RTD is building the North Metro Rail Line’s Station adjacent to the National 

Western Center; and  

WHEREAS, the Parties desire through this Agreement to further cooperate regarding the 

funding of mutually beneficial infrastructure projects and provide real property for the Denver Project 

and the RTD Project. 

NOW, THEREFORE, in consideration of the foregoing premises and for other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree 

as follows: 

1. SCOPE OF AGREEMENT. 

a. General. This Agreement provides, among other things, a framework for the further 

cooperation between the Parties related to the funding of mutually beneficial 

infrastructure projects and the transfer of real property for the Denver Project and the 

RTD Project. 

b. Exhibits.  

i. Exhibit A - Marion Underpass to Interim Condition Project 

ii. Exhibit B - Station Plaza 

2. DEFINITIONS.   

a. Enhancement is defined in the North Metro IGA as any element of work that is not 

included in the Base Scope of Work, as defined in the North Metro IGA, that may have been 

requested by Denver or a third party, where the Parties agree that the value added benefits both 

Denver and RTD. The Parties agreed in the North Metro IGA to share proportionately in the 

costs for any Enhancement as agreed to by the Parties.   

b. Marion Underpass to Interim Condition Project is the construction of a roadway 

lowering and certain bridges over the roadway lowering, all as depicted in Exhibit A attached 

hereto. 

c. Marion Underpass to Permanent Condition Project consists of work to be defined by 

the City to improve by widening and, if needed, deepening the underpass at the intersection of 

future Bettie Cram Drive and the rail corridor at the site of the National Western Center.  

d. North Metro Rail Line Project, also referred to in the North Metro IGA as the “Project,” 

means the RTD FasTracks Program project known as the North Metro Rail Line, consisting of 
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the Commuter Rail line and the design, construction, ownership, operation and maintenance of 

the Project within Denver’s boundaries. The North Metro Rail Line located within Denver’s 

boundaries is generally depicted in Exhibit C of the North Metro IGA. 

e. Station Plaza is the area adjacent to the Station as generally depicted in Exhibit B 

attached hereto.    

f. Station Pedestrian Bridge is a planned pedestrian bridge connecting the east side of the 

National Western Center site to the west side of the National Western site, otherwise divided by 

the rail corridor, to be located in the vicinity of the Station.  

g. Project Costs, as defined in the North Metro IGA, means all costs and fees necessitated 

or required by the Base Scope of Work, as defined in the North Metro IGA, along with all 

necessary costs and fees required to design, locate and construct the Project including: planning; 

design (including value engineering); design review and approval; plan review and approval; 

permit and inspection fees and costs; property acquisition, easements, and relocation costs 

associated with property acquisition; all costs associated with changes to Denver Property (as 

defined in the North Metro IGA) of the types specified in Article 10 of the Light Rail Master 

Agreement or resulting from 4(f) or 6(f) mitigation; construction; construction inspection; utility 

relocation, including but not limited to Denver utility and infrastructure; utility upgrades required 

by law; traffic control during construction; traffic signal modification; such other infrastructure 

changes or improvements as identified in section 7.B of the North Metro IGA; and all other costs 

allocable to RTD or reimbursable to Denver under the Light Rail Master Agreement.  

3. STATION REDESIGN COSTS:  The Parties have cooperated and collaborated 

regarding Denver’s master plan for the area adjacent to the Station, including the Brighton Boulevard 

reconstruction and re-design of the Station to allow for Brighton Boulevard improvements and to 

eliminate transit parking designed for the Station. The Parties’ collaborations have resulted in the need 

to re-design and change construction plans for the Station.  Denver agrees to pay to RTD an amount of 

One Hundred Seventy-eight Thousand, Seven Hundred and Six Dollars and Eighty-four Cents 

($178,706.84) within [90 days] of the execution of this Agreement. 

4. PARKING MITIGATION STUDIES: Both parties agree that work contemplated in 

Section 8.B. of the North Metro IGA regarding parking studies has been sufficiently completed.  

5. MARION UNDERPASS TO INTERIM CONDITION PROJECT:  Denver agrees 

to pay RTD Three Million Three Hundred Fifty Thousand Dollars ($3,350,000) within ninety (90) days 
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of the execution of this Agreement for the Marion Underpass to Interim Condition Project undertaken 

by RTD. Denver agrees to accept the Marion Underpass to Interim Condition Project as-is in the current 

condition at the execution of this Agreement. The contribution by Denver is an Enhancement. The costs 

paid by RTD are Project Costs. The Marion Underpass shall be a private road until such time as Denver 

accepts title to and dedicates the underpass as a public street. 

6. MARION UNDERPASS TO PERMANENT CONDITION PROJECT:  RTD 

agrees to provide the support, cooperation, and coordination necessary for the completion of the Marion 

Underpass To Permanent Condition Project by the City, its contractors or its development partner. The 

Marion Underpass To Permanent Condition Project shall enable the underpass to function as a public 

street upon completion.  

7. STATION PLAZA:  The Parties intend to continue to work together toward the shared 

purpose of creating a public transit plaza at the Station that integrates the National Western Center with 

the Station. 

8. STATION PEDESTRIAN BRIDGE:  The Parties intend to continue to work together 

toward the shared purpose of creating a pedestrian bridge at the Station that integrates the National 

Western Center campus west of the North Metro Rail Line with the Station. The parties will cooperate 

regarding the landing of the pedestrian bridge adjacent to the station on land owned by the City.  The 

City will pay for any design and construction costs related to the pedestrian bridge. RTD agrees to review 

and approve the pedestrian bridge design in a timely fashion. RTD shall not charge the City for any 

easement and related rights necessary for the construction, maintenance, and use of the Station Pedestrian 

Bridge, including any aerial easement but not including the landing of the bridge, which will be 

accomplished on City-owned land 

9. TERM OF AGREEMENT:  The term of this Agreement shall commence as of the 

Effective Date of this Agreement and expire on the same date in the year 2043 or at such time that the 

parties have completed their obligations under this Agreement, whichever is earlier (the “Term”). 

10. TERMINATION OF AGREEMENT:  This Agreement may not be terminated prior 

to the expiration of its Term unless by mutual written consent of both Denver and RTD or unless a final 

judgment of competent jurisdiction, upon completion of appeals or the lapse of all applicable appeal 

periods, that the Agreement is invalid, ineffective, or otherwise terminated. 
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11. NOTICES:  Any notices, bills, invoices, claims, demand or reports required by this 

Agreement shall be sufficiently delivered if sent by the Parties in the United State mail, postage prepaid, 

to the Parties at the following addresses:   

Denver:  City and County of Denver 
Executive Director of the Mayor’s Office of the National Western Center 
201 W. Colfax Avenue, Dept. 
Denver, Colorado 80202 
 
City Attorney’s Office 
Municipal Operations 
201 W. Colfax Avenue, Dept. 1201 
Denver, Colorado 80202 
 

  RTD:  North Metro Rail Line Project Manager 
    Regional Transportation District 
    1560 Broadway, Ste. 700 
    Denver, Colorado 80202 
 
    RTD General Counsel 
    Regional Transportation District 
    1660 Blake Street 
    Denver, Colorado 80202 
 

12. STATUS OF PARTIES:  The Parties agree that the status of each Party shall be that of 

an independent entity, and it is not intended, nor shall it be construed, that one Part of any officer, 

employee, agent, or contractor of such Party is an employee, officer, or agent of the other Party for 

purposes of unemployment compensation, workers’ compensation, or for any purpose whatsoever. 

13. WHEN RIGHTS AND REMEDIES NOT WAIVED:  In no event shall any 

performance by a Party hereunder constitute or be construed to be a waiver by that Party of any breach 

of term, covenant, or condition or any default which may then exist on the part of the other Party, and the 

tender of any such performance when any such breach or default shall exist shall not impair or prejudice 

any right or remedy available to a Party with respect to such breach or default; and no assent, expressed 

or implied, to any breach of any one or more terms, covenants, or conditions of the Agreement shall be 

construed as a waiver of any succeeding or other breach. 

14. EXAMINATION OF RECORDS:  The Parties agree that any duly authorized 

representative of Denver or RTD, including the City Auditor, or any internal or external auditor of RTD 

shall, until the expiration of three (3) years after the final reconciliation or payment, as applicable, under 
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this Agreement, have access to and the right to examine any books, documents, paper, and records, 

involving transactions related to this Agreement at the cost of the auditing Party. 

15. ASSIGNMENT AND SUBCONTRACTING:  A Contractor or Contractors (as 

defined in the North Metro IGA) may perform any or all of RTD’s obligations under this Agreement 

including, without limitation, the design and construction of the RTD Project; coordination with Denver 

for exchange and approval of design plans, specifications, design criteria, and traffic control plans; 

interfacing of construction schedules with Denver, as necessary; application for applicable Denver 

permits; coordination of Denver construction inspections; coordination of relocation of any Denver-

owned utilities in conflict with the RTD Project; and operation and maintenance of the RTD Project. 

Subject to the foregoing, the Parties agree that they will not otherwise assign or transfer any of their rights 

or obligations under this Agreement without first obtaining the prior written consent of the other Party. 

If this Agreement is lawfully assigned, all covenants and agreements contained in this Agreement shall 

bind upon and insure to the benefit of the successors and assigns of the respective Parties.  

16. LIABILITY:  As between the Parties, and without either Party waiving any of their 

rights, immunities or protections as against third parties under the Colorado Governmental Immunity 

Act, C.R.S. §§24-10-101 to -120, each Party shall be responsible for its own negligence and that of its 

agents, employees and contractors in the performance of this Agreement.  If either Party is given notice 

of claim or suit against or involving the other arising from this Agreement, it agrees to give the other 

Party prompt written notice of such claim or suit. 

17. CONFLICT OF INTEREST:  The Parties agree that no employee of either Party shall 

have any personal or beneficial interest whatsoever in the services or property described herein and RTD 

further agrees not to hire, or contract for services with, any employee or officer of Denver which would 

be in violation of Denver’s Code of Ethics, D.R.M.C. §2-51, et seq., or the Charter §§1.2.8, 1.2.9, and 

1.2.12.  no officer, employee or agent of RTD, nor any member of the RTD Board, nor any member of 

Congress, nor any other public official or employee of the governing body of the locality or localities 

included within the district, during his or her tenure, or for one (1) year thereafter, shall have any personal 

pecuniary or property interest, direct or indirect, in this Agreement or the proceeds hereof. 

18. APPROPRIATIONS:  The obligations of the Parties under this Agreement or any 

renewal shall extend only to monies appropriated for the purpose of this Agreement (a) by Denver’s City 

Council, paid into the Denver Treasury, and encumbered for the purposes of this Agreement, or (b) by 

RTD’s Board of Directors and paid into RTD’s Treasury for the purposes of this Agreement.  The Parties 
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acknowledge that (i) they do not by this Agreement irrevocably pledge present cash reserves for 

payments in future fiscal years, and (ii) this Agreement is not intended to create a multiple-fiscal year 

direct or indirect debt or financial obligation of either of the Parties. 

19. TAXES, CHARGES, AND PENALTIES:  The Parties shall not pay or be liable for 

any claimed interest, late charges, taxes or penalties of any nature, except as required by Denver Revised 

Municipal Code. 

20. GOVERNING LAW; VENUE:  Each and every term, provision, condition, of this 

Agreement is subject to the provisions of Colorado law, the Charter of the City and County of Denver 

and the ordinances and regulations enacted pursuant thereto. The RTD Project design and construction 

shall comply with state and federal law, including Federal Railroad Administration (“FRA”) Track 

Safety Standards, and will incorporate any mitigations described in the applicable environmental decision 

document. Venue for any action arising hereunder shall be in the District Court for the City and County 

of Denver, Colorado.  

21. SEVERABILITY:  The Parties expressly agree that if any part, term, or provision of 

this Agreement is by the courts held to be illegal or in conflict with any law of the State of Colorado, the 

validity of the remaining portions or provisions shall not be affected, and the rights and obligations of the 

Parties shall be construed and enforced as if the Agreement did not contain the particular part, term, or 

provision held to be invalid. 

22. NO DISCRIMINATION IN EMPLOYMENT:  In connection with the performance 

of this Agreement, the Parties agree not to refuse to hire, discharge, promote or demote, or to discriminate 

in matters of compensation against any person otherwise qualified solely because of race, color, religion, 

national origin, gender, age, military status, sexual orientation, marital status, or physical or mental 

disability. 

23. COMPLETE INTEGRATION; AMENDMENTS:  This Agreement is intended as 

the complete integration of all understandings between the Parties with respect to the North Metro Rail 

Line Project.  No prior or contemporaneous understanding, addition, deletion, or other amendment hereto 

shall have any force or effect whatsoever unless embodied herein by writing.  No subsequent notation, 

renewal, addition, deletion or other amendment hereto shall have any force or effect unless embodied in 

a written amendment to this Agreement or in a separate intergovernmental agreement executed by the 

Parties. 
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24. THIRD PARTY BENEFICIARIES:  It is the intent of the Parties that no third-party 

beneficiary interest is created in this Agreement.  The Parties are not presently aware of any actions by 

them or any of their authorized representatives which would form the basis for interpretation construing 

a different intent, and in any even expressly disclaim any such acts or actions, particularly in view of the 

integration of this Agreement. 

25. NO MERGER:   The terms and conditions of this Agreement shall survive performance 

of any land transaction under this Agreement and shall not merge with any Deeds or other title 

instruments issued under this Agreement and thereby terminate. 

26. LEGAL AUTHORITY:  The Parties represent and assure that each possesses the legal 

authority, pursuant to any proper, appropriate, and official motion, resolution, or action necessary to enter 

into this Agreement.  The person or persons signing and executing this Agreement on behalf of both 

Parties, represent that he/she has been fully authorized to execute this Agreement on behalf of their 

jurisdiction and to validly and legally bind their jurisdiction to all the terms, performances and provisions 

herein set forth. 

27. PARAGRAPH HEADINGS:  The captions and headings set forth in this Agreement 

are for convenience of reference only and shall not be construed so as to define or limit its terms and 

provisions. 

28. EXECUTION OF AGREEMENT:  This Agreement shall not take effect until 

approved by Denver City Council and signed by all appropriate RTD and Denver officials. 

29. COUNTERPARTS:  This Agreement shall be executed in two counterparts, each of 

which when so executed and delivered shall be an original, but all of which shall together constitute one 

and the same instrument. 

30. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:  RTD consents 

to the use of electronic signatures by Denver.  The Agreement, and any other documents requiring a 

signature hereunder, may be signed electronically by Denver in the manner specified by Denver.  The 

Parties agree not to deny the legal effect or enforceability of the Agreement solely because it is in 

electronic form or because an electronic record was used in its formation.  The Parties agree not to object 

to the admissibility of the Agreement in the form of an electronic record, or a paper copy of an electronic 

record, or a paper copy of a document bearing an electronic signature, on the ground that it is an electronic 

record or electronic signature or that it is not in its original form or is not an original. 

 

DocuSign Envelope ID: 14F9B3A8-C26F-4FF6-8CDE-720D5254E534



 

9 
4811-0485-4946, v. 3 

 

DocuSign Envelope ID: 14F9B3A8-C26F-4FF6-8CDE-720D5254E534



Contract Control Number:  DOTI-202057174-00 
Contractor Name:   THE REGIONAL TRANSPORTATION DISTRICT 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of:   
 
 
 
SEAL CITY AND COUNTY OF DENVER: 

 
 
 

ATTEST: 
 
 
 
 
 
 

By:    
         
 
         
        

  
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED: 
 
Attorney for the City and County of Denver 
 
By:   
         
 
         

 
 
 
By:    
          
 
          
 
 
By:     
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Contract Control Number:  DOTI-202057174-00 
Contractor Name:   THE REGIONAL TRANSPORTATION DISTRICT 
 
 
 
 
         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
         Title: _____________________________________ 
         (please print) 
 
 
 
 
                    ATTEST: [if required] 
 
 
         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
 
         Title: _____________________________________ 
         (please print) 
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Associate General Counsel

Henry Stopplecamp

AGM Capital Programs RTD



NORTH METRO RAIL LINE PROJECT 

David Trent, RRP Project Director 

Marion Structures and Roadway 
RELEASE FOR CONSTRUCTION (RFC) 

Revision 03 - DCN-000143 

Structure Sheets  
CDRL ID No. 03-039.07E.05 

July 2, 2019 

Prepared by: 

Regional Rail Partners 
For: 

North Metro Rail Line Project 
RTD CONTRACT No. 13DH008 

Having checked this i tem of Contract Data, I hereby certify that it conforms to the requirements of the Agreement in all respects, except as specifically indicated and approve Tracey Williams to stamp these documents 
as Release for Construction. 

RFC 
     Rev 03

7/2/2019 

Exhibit A - Marion Underpass to Interim Condition Project
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NORTH METRO RAIL LINE PROJECT 

NORTH METRO RAIL LINE PROJECT 

QA CERTIFICATION OF CONFORMANCE 

DESIGN SUBMITTAL  

DP07  NM Bridge over Marion  

Issued for Construction 

Audit Certificate No. 00161 

QA STATEMENT 

Upon examination of the documents of this submittal, I find that: 

The Quality Assurance process was completed and meets the 
requirements identified in the Design Quality Management Plan. 

 _________________________  October 8, 2015 
                 Design QA Manager        Date 

        __________________________                            .  
 Quality Assurance Manager  Date 
___________________________________________________________ _____________________________________________________________________________________________________________________
Quality Assurance Manaaaaaaaaa ager

October 8, 2015
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