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Flatiron Constructors, Inc. 
Contract No. 202158849-00 

CONTRACT FOR CONSTRUCTION  

THIS CONTRACT FOR CONSTRUCTION (“Contract”) is made and entered into as 
of the date stated on the City’s signature page below (the “Effective Date”) by and between the 
CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado acting 
on behalf of its Department of Aviation (the “City”), and FLATIRON CONSTRUCTORS, 
INC., a Delaware corporation and authorized to do business in the State of Colorado 
(“Contractor”) (collectively the “Parties”). 

W I T N E S S E T H  

WHEREAS, the City, for at least three (3) consecutive days, advertised that proposals 
would be received for furnishing all labor, tools, supplies, equipment, materials and everything 
necessary and required for the construction and installation of the work under Invitation for Bid 
No. 202158849, Taxiway EE Construction at Denver International Airport (“DEN”); and 

WHEREAS, a bid in response to said advertisement have been received by the Chief 
Executive Officer of DEN (the “CEO”), who has recommended that a contract for the work be 
made and entered into with Contractor, which was the lowest, responsive, qualified bidder; and 

WHEREAS, Contractor is qualified, willing, and able to perform the work in accordance 
with its proposal and the Contract Documents defined below;  

NOW, THEREFORE, for and in consideration of the compensation to be paid by the City 
to Contractor and the other terms and conditions of this Contract, the Parties agree as follows: 

ARTICLE I. CONTRACT DOCUMENTS 

It is agreed by the Parties that the instruments, drawings, and documents described below 
and whether attached to and bound with this Contract or not (the “Contract Documents”), are 
incorporated into the Contract by this reference, and are as fully a part of this Contract as if they 
were set out here verbatim and in full: 

• Contract 
• Request for Proposals  
• Notice to Proceed 
• Form of Final Receipt 
• Building Information Modeling (“BIM”) if applicable 
• Change Directives 
• Change Orders 
• Exhibit A Federal Appendices  
• Exhibit B Equal Employment Opportunity Provisions  
• Exhibit C  Insurance Requirements  
• Exhibit D  Prevailing Wage Schedules 
• Exhibit E Special Conditions  
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• Exhibit F Standard Specifications for Construction General Contract Conditions 
  (2011 Edition) (the “Yellow Book”) (“General Conditions”)  
  (Table of Contents attached as Exhibit F) 

• Exhibit G Performance Bond  
• Exhibit H Payment Bond  
• Exhibit I Technical Specifications  
• Exhibit J Contract Drawings 
• Exhibit K  Invitation for Bids and Contractor’s Response to Invitation for Bids 

 In the event of an irreconcilable conflict between a provision of Article I through XXXI 
of this Contract document and any other provisions of the Contract Documents such that it is 
impossible to give effect to both, the order of precedence to determine which document shall 
control to resolve such conflict is as follows, in descending order: 

1. Exhibit A Federal Appendices  
2. Contract 
3. Change Directives 
4. Change Orders 
5. Exhibit B  Equal Employment Opportunity Provisions  
6. Exhibit E  Special Conditions  
7. Exhibit F  Standard Specifications for Construction General Contract Conditions 

  (2011 Edition) (the “Yellow Book”) (“General Conditions”)   
  (Table of Contents attached as Exhibit F) 

8. Exhibit C  Insurance Requirements  
9. Exhibit D  Prevailing Wage Schedules 
10. Exhibit I  Technical Specifications  
11. Exhibit J  Contract Drawings 
12. Exhibit K Invitation for Bids and Contractor’s Response to Invitation for Bids 
13. Exhibit G  Performance Bond  
14. Exhibit H  Payment Bond  
15. Notice to Proceed 
16. Form of Final Receipt 
17. Building Information Modeling (“BIM”) if applicable 

The remaining order of precedence is established in General Conditions Title 4. 

ARTICLE II. SCOPE OF WORK   

Contractor shall furnish all labor and tools, supplies, equipment, superintendence, 
materials, and everything necessary for and required to do, perform, and complete all of the work 
described, drawn, set forth, shown, and included in the Contract Documents (the “Work”).   

ARTICLE III. TERM OF CONTRACT   

The Senior Vice President of Aviation – Airport Infrastructure Management (the “SVP-
AIM”) will issue a written notice to proceed to Contractor (the “Notice to Proceed”), and 
Contractor shall begin performing the Work required under this Contract within ten (10) days of 
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such Notice to Proceed (the “Commencement Date”). Contractor shall fully complete the Work 
in its entirety within 607 consecutive calendar days from the date of the Notice to Proceed 
(“Contract Time”). Contractor is not authorized to commence work prior to its receipt of the 
Notice to Proceed. 

ARTICLE IV. TERMS OF PAYMENT 

The City agrees to pay Contractor for the performance and completion of all of the Work 
as required by the Scope of Work and the Contract Documents, and Contractor agrees to accept as 
its full and only compensation therefor, a total amount of  Forty-Two Million, Four Hundred 
and Five Thousand, Six Hundred and Forty-Three Dollars and Ninety Cents 
($42,405,643.90) (the “Maximum Contract Amount”). In no event will the City’s liability 
exceed the Maximum Contract Amount, as adjusted by duly authorized Change Orders in 
accordance with this Contract. The Parties specifically agree that any performance by Contractor 
hereunder shall not subject the City to any cost, charge, or fee not specified above. 

ARTICLE V. VERIFIED STATEMENT OF CLAIMS 

Colorado Revised Statutes § 38-26-107 (“C.R.S.”) requires that, in the event any person 
or company files a verified statement of amounts due and unpaid in connection with a claim for 
labor and materials supplied on this project, the City shall withhold from payments to Contractor 
sufficient funds to insure the payment of any such claims.  Should the City be made a party to any 
lawsuit to enforce such unpaid claims or any lawsuit arising out of or relating to such withheld 
funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s fee incurred in any 
such lawsuit. Because the City Attorney Staff does not bill the City for legal services on an hourly 
basis, Contractor agrees a reasonable fee shall be computed at the rate of two hundred dollars and 
no cents ($200.00) per hour of City Attorney time. 

ARTICLE VI. DISPUTES 

All disputes arising under or related to this Contract shall be resolved by administrative 
hearing under the procedures described in Exhibit F, as modified by Exhibit E, if any, and the 
Denver Revised Municipal Code Section 5-17 (“D.R.M.C.”) and all related rules and procedures. 
The determination resulting from said administrative hearing shall be final, subject only to 
Contractor's right to appeal the determination under Colorado Rule of Civil Procedure, Rule 106. 

ARTICLE VII. DEFENSE AND INDEMNIFICATION 

A. To the fullest extent permitted by law, Contractor hereby agrees to defend, indemnify, 
reimburse and hold harmless City, its appointed and elected officials, agents and employees for, 
from and against all liabilities, claims, judgments, suits or demands for damages to persons or 
property arising out of, resulting from, or related to the work performed under this Contract that 
are due to the negligence or fault of the Contractor or the Contractor’s agents, representatives, 
subcontractors, or suppliers (“Claims”). This indemnity shall be interpreted in the broadest 
possible manner consistent with the applicable law to indemnify the City.  

B. Contractor’s duty to defend and indemnify City shall arise at the time written notice of the 
Claim is first provided to City regardless of whether suit has been filed and even if Contractor is 
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not named as a Defendant. 

C. Contractor will defend any and all Claims which may be brought or threatened against City 
and will pay on behalf of City any expenses incurred by reason of such Claims including, but not 
limited to, court costs and attorney fees incurred in defending and investigating such Claims or 
seeking to enforce this indemnity obligation, including but not limited to time expended by the 
City Attorney Staff, whose costs shall be computed at the rate specified in Article V. Such 
payments on behalf of City shall be in addition to any other legal remedies available to City and 
shall not be considered City’s exclusive remedy. 

D. Insurance coverage requirements specified in this Contract shall in no way lessen or limit 
the liability of the Contractor under the terms of this indemnification obligation. The Contractor 
shall obtain, at its own expense, any additional insurance that it deems necessary for the City’s 
protection. 

E. This defense and indemnification obligation shall survive the expiration or termination of 
this Contract. 

ARTICLE VIII. WAIVER OF C.R.S. § 13-20-801, et seq. 

Notwithstanding any other provision of this Contract, Contractor specifically waives all of 
the provisions of C.R.S. §§ 13-20-801 et seq. as they may relate to Contractor’s performance under 
this Contract. 

ARTICLE IX. LIQUIDATED DAMAGES 

If Contractor fails to achieve Substantial Completion of the Work within the Contract Time 
or fails to substantially complete the Work described in the Scope of Work within the time set 
forth in the Special Conditions, the City will suffer substantial damages, which damages would be 
difficult to accurately determine. The Parties hereto have considered the possible elements of 
damages and have agreed that the amount of liquidated damages for Contractor's failure to 
substantially complete the work within the Contract Time or to substantially complete the work 
described in any Milestone Areas shall be as provided in the Special Conditions.  If Contractor 
shall fail to pay such liquidated damages promptly upon demand therefor, the Surety on its 
Performance Bond and Payment Bond shall pay such damages.  Also, the City may withhold all, 
or any part of, such liquidated damages from any payment due to Contractor. Additional provisions 
relating to liquidated damages are set forth in the Construction Contract General Conditions and 
Special Conditions.  

ARTICLE X. INSURANCE REQUIREMENTS 

A. Contractor shall obtain and keep in force all of the minimum insurance coverage forms and 
amounts set forth in Exhibit C (“Insurance Requirements”) during the entire term of this 
Contract, including any extensions of the Contract or other extended period stipulations stated in 
Exhibit C. All certificates of insurance and any required endorsements must be received and 
approved by DEN Risk Management before any airport access or work commences.  

B. Unless specifically excepted in writing by DEN Risk Management, if Contractor shall be 
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using subcontractors to provide any part of the services under this Contract, Contractor shall do 
one of the following:  

1. Include all subcontractors performing services hereunder as insureds under its required 
insurance and specifically list on all submitted certificates of insurance required under 
Exhibit C; or  

2. Ensure that each subcontractor provides its own insurance coverage in accordance with 
the requirements set forth in this Contract.  

C. The City in no way warrants or represents the minimum limits contained herein are 
sufficient to protect Contractor from liabilities arising out of the performance of the terms and 
conditions of this Contract by Contractor, its agents, representatives, employees, or subcontractors. 
Contractor shall assess its own risks and maintain higher limits and/or broader coverage as it deems 
appropriate and/or prudent. Contractor is not relieved of any liability or other obligations assumed 
or undertaken pursuant to this Contract by reason of its failure to obtain or maintain insurance in 
sufficient amounts, duration, or types.  

D. In no event shall the City be liable for any of the following: (i) business interruption or 
other consequential damages sustained by Contractor; (ii) damage, theft, or destruction of 
Contractor's inventory, or property of any kind; or (iii) damage, theft, or destruction of an 
automobile, whether or not insured.  

E. The Parties understand and agree that the City, its elected and appointed officials, 
employees, agents and volunteers are relying on, and do not waive or intend to waive by any 
provisions of this Contract, the monetary limitations and any other rights, immunities and 
protections provided by the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq., 
or otherwise available to the City, its elected and appointed officials, employees, agents and 
volunteers.  

ARTICLE XI. CONTRACT BINDING 

It is agreed that this Contract shall be binding on and inure to the benefit of the Parties 
hereto, their heirs, executors, administrators, assigns, and successors. 

ARTICLE XII. SEVERABILITY 

If any part, portion, or provision of this Contract shall be found or declared null, void, or 
unenforceable for any reason whatsoever by any court of competent jurisdiction or any 
governmental agency having authority thereover, only such part, portion, or provision shall be 
affected thereby and all other parts, portions, and provisions of this Contract shall remain in full 
force and effect. 

ARTICLE XIII. ASSIGNMENT 

Contractor shall not assign, pledge or transfer its duties, obligations, and rights under this 
Contract, in whole or in part, without first obtaining the written consent of the CEO or their 
authorized representative. Any attempt by Contractor to assign or transfer its rights hereunder 
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without such prior written consent shall, at the option of the CEO or their authorized representative, 
automatically terminate this Contract and all rights of Contractor hereunder.   

ARTICLE XIV. APPROPRIATIONS  

Payment will be in accordance with the provisions of the Contract Documents, including 
Title 9 of the General Conditions, and will be made solely and exclusively from funds appropriated 
or otherwise lawfully made available for the purposes of this Contract from the City and County 
of Denver Airport System Funds. The City has no obligation to make payments from any other 
fund or source or to make additional appropriations or allocations to such fund to satisfy such costs 
or other obligations. 

ARTICLE XV. APPROVALS 

In the event this Contract calls for the payment by the City of Five Million Dollars and no 
cents ($5,000,000.00) or more, approval by the Denver City Council, acting by Resolution in 
accordance with Section 3.2.6 of the Charter of the City and County of Denver, is and shall be an 
express condition precedent to the lawful and binding execution and performance of this Contract. 

ARTICLE XVI.  JOINT VENTURE 

If Contractor is a Joint Venture, the partners to the Joint Venture shall be jointly and 
severally liable to the City for the performance of all duties and obligations of Contractor which 
are set forth in the Contract. 

ARTICLE XVII. NO DISCRIMINATION IN EMPLOYMENT 

In connection with the performance of work under this Contract, Contractor agrees not to 
refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against 
any person otherwise qualified, solely because of race, color, religion, national origin, gender, age, 
military status, sexual orientation, gender variance, marital status, or physical or mental disability; 
and Contractor further agrees to insert the foregoing provision in all subcontracts hereunder. 

ARTICLE XVIII. COORDINATION OF SERVICES 

Contractor agrees to perform its work under this Contract in accordance with the 
operational requirements of DEN, and all work and movement of personnel or equipment on areas 
included within the DEN site shall be subject to the regulations and restrictions established by the 
City or its authorized agents. 

ARTICLE XIX. COMPLIANCE WITH ALL LAWS AND REGULATIONS 

A. Contractor and its subcontractor(s) shall perform all work under this Contract in 
compliance with all existing and future applicable laws, rules, regulations, and codes of the United 
States and the State of Colorado and with the City Charter, ordinances, Executive Orders, and rules 
and regulations of the City.  

B. Contractor shall perform all work in compliance with Executive Order 123 regarding 
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Sustainability as may be directed by the City, including the requirement that all new City buildings 
and major renovations will be certified to the applicable LEED Gold Certification, with the goal 
of achieving LEED Platinum where economically feasible. Contractor also shall comply with all 
applicable DEN design and construction standards, including the DEN Design Standards Manuals, 
which are incorporated herein by reference. Current versions can be found at:  

https://business.flydenver.com/bizops/bizRequirements.asp. 

ARTICLE XX.  PREVAILING WAGE REQUIREMENTS 

A. In addition to the Davis-Bacon Requirements contained in Exhibit A, Contractor shall 
comply with, and agrees to be bound by, all requirements, conditions and determinations of the 
City regarding the Payment of Prevailing Wages Ordinance, D.R.M.C. §§20-76 through 20-79, 
including, but not limited to, the requirement that every covered worker working on a City-owned 
or leased building or on City-owned land shall be paid no less than the prevailing wages and fringe 
benefits in effect on the date the bid or request for proposal was advertised.  In the event a request 
for bids, or a request for proposal, was not advertised, Contractor shall pay every covered worker 
no less than the prevailing wages and fringe benefits in effect on the date funds for the Contract 
were encumbered. 

Date bid or proposal issuance was advertised: July 1, 2021 

B. Prevailing wage and fringe rates will adjust on the yearly anniversary of the actual date of 
bid or proposal issuance, if applicable, or the date of the written encumbrance if no bid/proposal 
issuance date is applicable. Unless expressly provided for in this Contract, Contractor will receive 
no additional compensation for increases in prevailing wages or fringe rates.   

C. Contractor shall provide the Auditor of the City and County of Denver with a list of all 
subcontractors providing any services under the Contract. 

D. Contractor shall provide the Auditor with electronically-certified payroll records for all 
covered workers employed under the Contract in a manner specified by the Auditor. 

E. Contractor shall prominently post at the work site the current prevailing wage and fringe 
rates. The posting must inform workers that any complaints regarding the payment of prevailing 
wages or fringe benefits may be submitted to the Denver Auditor by calling 720-913-5000 or 
emailing auditor@denvergov.org. 

F. If Contractor fails to pay workers as required by the Prevailing Wage Ordinance, 
Contractor will not be paid until documentation of payment satisfactory to the Auditor has been 
provided. The Auditor may enforce the Prevailing Wage Ordinance in a manner provided by law, 
including the Prevailing Wage Ordinance. The City also may, by written notice, suspend or 
terminate work if Contractor fails to pay required wages and fringe rates. 

ARTICLE XXI. CITY PROMPT PAYMENT 

A. Unless otherwise provided in this Contract, the City will make monthly progress payments 
to the Contractor for all services performed under this Contract based upon the Contractor’s 
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monthly invoices and in compliance with the General Conditions, as they may be modified in this 
Contract.  The City’s Prompt Payment Ordinance, D.R.M.C. §§ 20-107 to 20-118, applies to 
invoicing and payment under this Contract.  

B. Final Payment to the Contractor shall not be made until after the Project is accepted, and 
all certificates of completion, record drawings and reproducible copies are delivered to the City, 
and the Contract is otherwise fully performed by the Contractor. In addition to retention, the City 
may, at the discretion of the Director, withhold reasonable amounts from billing and the entirety 
of the final payment until all such requirements are performed to the satisfaction of the Director.   

C. Prompt Pay of MWBE Subcontractors. For contracts of one million dollars 
($1,000,000.00) and over to which D.R.M.C.§ 28-72 applies, the Contractor is required to comply 
with the Prompt Payment provisions under D.R.M.C. § 28-72, with regard to payments by the 
Contractor to MWBE subcontractors. The Contractor shall make payment by no later than thirty-
five (35) days from receipt by the Contractor of the subcontractor’s invoice. 

ARTICLE XXII. OWNERSHIP AND DELIVERABLES 

Upon payment to Contractor, all records, data, deliverables, and any other work product 
prepared by Contractor or any custom development work performed by Contractor for the purpose 
of performing this Contract on or before the day of payment for such work shall become the sole 
property of the City. Upon request by the City, or based on any schedule agreed to by Contractor 
and the City, Contractor shall provide the City with copies of the data/files that have been uploaded 
to any database maintained by or on behalf of Contractor or otherwise saved or maintained by 
Contractor as part of the services provided to the City under this Contract. All such data/files shall 
be provided to the City electronically in a format agreed to by the Parties. Contractor also agrees 
to allow the City to review any of the procedures Contractor uses in performing any work or other 
obligations under this Contract, and to make available for inspection any and all notes, documents, 
materials, and devices used in the preparation for or performance of any of the scope of work, for 
up to six (6) years after termination of this Contract. Upon written request from the City, Contractor 
shall deliver any information requested pursuant to this Article within ten (10) business days in 
the event a schedule or otherwise agreed-upon timeframe does not exist. 

ARTICLE XXIII. COLORADO OPEN RECORDS ACT 

A. Contractor acknowledges that the City is subject to the provisions of the Colorado Open 
Records Act (“CORA”), C.R.S. §§ 24-72-201 et seq., and Contractor agrees that it will fully 
cooperate with the City in the event of a request or lawsuit arising under such act for the disclosure 
of any materials or information which Contractor asserts is confidential or otherwise exempt from 
disclosure. Any other provision of this Contract notwithstanding, all materials, records, and 
information provided by Contractor to the City shall be considered confidential by the City only 
to the extent provided in CORA, and Contractor agrees that any disclosure of information by the 
City consistent with the provisions of CORA shall result in no liability of the City. 

B. In the event of a request to the City for disclosure of such information, time and 
circumstances permitting, the City will make a good faith effort to advise Contractor of such 
request in order to give Contractor the opportunity to object to the disclosure of any material 
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Contractor may consider confidential, proprietary, or otherwise exempt from disclosure. In the 
event Contractor objects to disclosure, the City, in its sole and absolute discretion, may file an 
application to the Denver District Court for a determination of whether disclosure is required or 
exempted.  In the event a lawsuit to compel disclosure is filed, the City may tender all such material 
to the court for judicial determination of the issue of disclosure. In both situations, Contractor 
agrees it will either waive any claim of privilege or confidentiality or intervene in such legal 
process to protect materials Contractor does not wish disclosed. Contractor  agrees to defend, 
indemnify, and hold harmless the City, its officers, agents, and employees from any claim, 
damages, expense, loss, or costs arising out of Contractor’s objection to disclosure, including 
prompt reimbursement to the City of all reasonable attorney’s fees, costs, and damages the City 
may incur directly or may be ordered to pay by such court, including but not limited to time 
expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Article 
V. 

ARTICLE XXIV. EXAMINATION OF RECORDS AND AUDITS 

A. Any authorized agent of the City, including the City Auditor or his or her representative, 
has the right to access, and the right to examine, copy and retain copies, at City’s election in paper 
or electronic form, any pertinent books, documents, papers and records related to Contractor’s 
performance pursuant to this Contract, provision of any goods or services to the City, and any 
other transactions related to this Contract.  Contractor shall cooperate with City representatives 
and City representatives shall be granted access to the foregoing documents and information during 
reasonable business hours and until the latter of six (6) years after the final payment under the 
Contract or expiration of the applicable statute of limitations.  When conducting an audit of this 
Contract, the City Auditor shall be subject to government auditing standards issued by the United 
States Government Accountability Office by the Comptroller General of the United States, 
including with respect to disclosure of information acquired during the course of an audit.  No 
examination of records and audits pursuant to this paragraph shall require Contractor to make 
disclosures in violation of state or federal privacy laws. Contractor shall at all times comply with 
D.R.M.C. 20-276.      

B. Additionally, Contractor agrees until the expiration of six (6) years after the final payment 
under this Contract, any duly authorized representative of the City, including the CEO or their 
representative, shall have the right to examine any pertinent books, documents, papers and records 
of Contractor related to Contractor’s performance of this Contract, including communications or 
correspondence related to Contractor’s performance, without regard to whether the work was paid 
for in whole or in part with federal funds or was otherwise related to a federal grant program. 

C. In the event the City receives federal funds to be used toward the services performed under 
this Contract, the Federal Aviation Administration (“FAA”), the Comptroller General of the 
United States and any other duly authorized representatives shall have access to any books, 
documents, papers and records of Contractor  which are directly pertinent to a specific grant 
program for the purpose of making audit, examination, excerpts and transcriptions. Contractor 
further agrees that such records will contain information concerning the hours and specific services 
performed along with the applicable federal project number.  
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ARTICLE XXV. MINIMUM WAGE REQUIREMENTS 

To the extent required by law, Contractor shall comply with and agrees to be bound by all 
requirements, conditions, and City determinations regarding the City’s Minimum Wage 
Ordinance, D.R.M.C. §§ 20-82 through 20-84, including, but not limited to, the requirement that 
every covered worker shall be paid no less than the City Minimum Wage in accordance with the 
City’s Minimum Wage Ordinance. By executing this Contract, Contractor expressly acknowledges 
that Contractor is aware of the requirements of the City’s Minimum Wage Ordinance and that any 
failure by Contractor, or any other individual or entity acting subject to this Contract, to strictly 
comply with the foregoing D.R.M.C. Sections shall result in the penalties and other remedies 
authorized therein. 

ARTICLE XXVI. COMPLIANCE WITH DISADVANTAGED BUSINESS ENTERPRISE 
REQUIREMENTS 

This Department of Transportation (DOT) 49 C.F.R. Part 26 (“Part 26”) applies to this 
Project and will be incorporated into any contract entered into by the City and contained in the 
City and County of Denver Bid Documents.  It is the policy of DOT and the City to ensure non-
discrimination in the award and administration of DOT-assisted contracts financed in whole or in 
part with Federal funds. Consequently, the Bidders must fully comply with the DBE requirements 
of Part 26 in bidding and performing hereunder. 

Part 26 provides for the adoption of a good faith goals program, to be administered by the 
Division of Small Business Opportunity (DSBO). As such, each bidder must comply with the 
terms and conditions of the Part 26 in making its bid and, if awarded the Contract, in performing 
all Work thereunder. A bidder’s failure to comply with Part 26, any Rules or Regulations 
promulgated pursuant thereto, or any additional requirements contained herein may render a bid 
non-responsive and may constitute cause for rejection. 

In accordance with the requirements of the Part 26, the Contractor is committed to, at a 
minimum, meet the participation goal of sixteen (16%) established for this Project utilizing 
properly certified DBE subcontractors and suppliers. 

ARTICLE XXVII. SENSITIVE SECURITY INFORMATION  

Contractor acknowledges that, in the course of performing its work under this Contract, 
Contractor may be given access to Sensitive Security Information (“SSI”), as material is described 
in the Code of Federal Regulations, 49 C.F.R. Part 1520. Contractor specifically agrees to comply 
with all requirements of the applicable federal regulations, including but not limited to, 49 C.F.R. 
Parts 15 and 1520.  Contractor understands any questions it may have regarding its obligations 
with respect to SSI must be referred to the DEN’s Security Office. 

ARTICLE XXVIII. DEN SECURITY   

A. Contractor, its officers, authorized officials, employees, agents, subcontractors, and those 
under its control, shall comply with safety, operational, or security measures required of Contractor 
or the City by the FAA or TSA.  If Contractor, its officers, authorized officials, employees, agents, 
subcontractors or those under its control, fail or refuse to comply with said measures and such non-
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compliance results in a monetary penalty being assessed against the City, then, in addition to any 
other remedies available to the City, Contractor shall fully reimburse the City any fines or penalties 
levied against the City, and any attorney fees or related costs paid by the City as a result of any 
such violation. Contractor must pay this amount within fifteen (15) days from the date of the 
invoice or written notice.  Any fines and fees assessed by the FAA or TSA against the City due to 
the actions of Contractor and/or its agents will be deducted directly from the invoice for that billing 
period.  

B. Contractor is responsible for compliance with Airport Security regulations and 49 C.F.R. 
Parts 1542 (Airport Security) and 14 C.R.F. Parts 139 (Airport Certification and Operations). Any 
and all violations pertaining to Parts 1542 and 139 resulting in a fine will be passed on to and borne 
by Contractor.  The fee/fine will be deducted from the invoice at time of billing. 

ARTICLE XXIX. FEDERAL RIGHTS 

A. This Contract is subject and subordinate to the terms, reservations, restrictions and 
conditions of any existing or future contracts between the City and the United States, the execution 
of which has been or may be required as a condition precedent to the transfer of federal rights or 
property to the City for airport purposes, and the expenditure of federal funds for the extension, 
expansion or development of the Denver Municipal Airport System. 

1. General Civil Rights: Contractor agrees to comply with pertinent statutes, Executive 
Orders and such rules as are promulgated to ensure that no person shall, on the grounds 
of race, creed, color, national origin, sex, age, or disability be excluded from 
participating in any activity conducted with or benefiting from Federal Assistance. This 
provision binds Contractor and subtier contractors from the bid solicitation period 
through the completion of the Contract. This provision is in addition to that required of 
Title VI of the Civil Rights Act of 1964.  

2. Federal Fair Labor Standards Act: This Contract incorporates by reference the 
provisions of 29 C.F.R. Part 201, the Federal Fair Labor Standards Act (“FLSA”), with 
the same force and effect as if given in full text. The FLSA sets minimum wage, 
overtime pay, recordkeeping, and child labor standards for full and part-time workers. 
Contractor agrees to incorporate by reference the provisions of FLSA in all contracts 
and subcontracts resulting from this Contract. Contractor has full responsibility to 
monitor compliance to the referenced regulation. Contractor must address any claims 
or disputes arising from this requirement directly with the U.S. Department of Labor – 
Wage and Hour Division. 

3. Occupational Safety and Health Act: This Contract incorporates by reference the 
requirements of 29 C.F.R. Part 1910 with the same force and effect as if given in full 
text. Contractor must provide a work environment that is free from recognized hazards 
that may cause death or serious physical harm to the employee. Contractor retains full 
responsibility to monitor its compliance and any subcontractor’s compliance with the 
applicable requirements of the Occupational Safety and Health Act of 1970 (29 C.F.R. 
Part 1910). Contractor must address any claims or disputes that pertain to a referenced 
requirement directly with the U.S. Department of Labor – Occupational Safety and 
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Health Administration.  

4. Contractor covenants it will include the provisions of this section in every subcontract, 
including procurements of materials and leases of equipment, unless exempt by the 
Federal Acts, Regulations and directives issued pursuant thereto.  Contractor covenants 
it will take action with respect to any subcontract or procurement as the City or the 
FAA may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if Contractor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, Contractor may 
request the City to enter into any litigation to protect the interests of the City.  In 
addition, Contractor may request the United States to enter into the litigation to protect 
the interests of the United States. 

ARTICLE XXX. CITY EXECUTION OF CONTRACT 

This Contract is expressly subject to, and shall become effective upon, the execution of all 
signatories of the City and, if required, the approval of Denver City Council.  This Contract may 
be executed in two or more counterparts, each of which shall be deemed an original, but all of 
which together shall constitute one and the same. 

ARTICLE XXXI. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS  

The Contract, and any other documents requiring a signature hereunder, may be signed 
electronically by the City and/or Contractor in the manner specified by the City.  The Parties agree 
not to deny the legal effect or enforceability of the Contract solely because it is in electronic form 
or because an electronic record was used in its formation.  The Parties agree not to object to the 
admissibility of the Contract in the form of an electronic record, or a paper copy of an electronic 
document, or a paper copy of a document bearing an electronic signature, on the ground that it is 
an electronic record or electronic signature or that it is not in its original form or is not an original.  

  [SIGNATURE PAGES FOLLOW] 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



1 
 

Flatiron Constructors, Inc. 
Contract No. 202158849-00 

CONTRACT FOR CONSTRUCTION  

THIS CONTRACT FOR CONSTRUCTION (“Contract”) is made and entered into as 
of the date stated on the City’s signature page below (the “Effective Date”) by and between the 
CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado acting 
on behalf of its Department of Aviation (the “City”), and FLATIRON CONSTRUCTORS, 
INC., a Delaware corporation and authorized to do business in the State of Colorado 
(“Contractor”) (collectively the “Parties”). 

W I T N E S S E T H  

WHEREAS, the City, for at least three (3) consecutive days, advertised that proposals 
would be received for furnishing all labor, tools, supplies, equipment, materials and everything 
necessary and required for the construction and installation of the work under Invitation for Bid 
No. 202158849, Taxiway EE Construction at Denver International Airport (“DEN”); and 

WHEREAS, a bid in response to said advertisement have been received by the Chief 
Executive Officer of DEN (the “CEO”), who has recommended that a contract for the work be 
made and entered into with Contractor, which was the lowest, responsive, qualified bidder; and 

WHEREAS, Contractor is qualified, willing, and able to perform the work in accordance 
with its proposal and the Contract Documents defined below;  

NOW, THEREFORE, for and in consideration of the compensation to be paid by the City 
to Contractor and the other terms and conditions of this Contract, the Parties agree as follows: 

ARTICLE I. CONTRACT DOCUMENTS 

It is agreed by the Parties that the instruments, drawings, and documents described below 
and whether attached to and bound with this Contract or not (the “Contract Documents”), are 
incorporated into the Contract by this reference, and are as fully a part of this Contract as if they 
were set out here verbatim and in full: 

• Contract 
• Request for Proposals  
• Notice to Proceed 
• Form of Final Receipt 
• Building Information Modeling (“BIM”) if applicable 
• Change Directives 
• Change Orders 
• Exhibit A Federal Appendices  
• Exhibit B Equal Employment Opportunity Provisions  
• Exhibit C  Insurance Requirements  
• Exhibit D  Prevailing Wage Schedules 
• Exhibit E Special Conditions  
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• Exhibit F Standard Specifications for Construction General Contract Conditions 
  (2011 Edition) (the “Yellow Book”) (“General Conditions”)  
  (Table of Contents attached as Exhibit F) 

• Exhibit G Performance Bond  
• Exhibit H Payment Bond  
• Exhibit I Technical Specifications  
• Exhibit J Contract Drawings 
• Exhibit K  Invitation for Bids and Contractor’s Response to Invitation for Bids 

 In the event of an irreconcilable conflict between a provision of Article I through XXXI 
of this Contract document and any other provisions of the Contract Documents such that it is 
impossible to give effect to both, the order of precedence to determine which document shall 
control to resolve such conflict is as follows, in descending order: 

1. Exhibit A Federal Appendices  
2. Contract 
3. Change Directives 
4. Change Orders 
5. Exhibit B  Equal Employment Opportunity Provisions  
6. Exhibit E  Special Conditions  
7. Exhibit F  Standard Specifications for Construction General Contract Conditions 

  (2011 Edition) (the “Yellow Book”) (“General Conditions”)   
  (Table of Contents attached as Exhibit F) 

8. Exhibit C  Insurance Requirements  
9. Exhibit D  Prevailing Wage Schedules 
10. Exhibit I  Technical Specifications  
11. Exhibit J  Contract Drawings 
12. Exhibit K Invitation for Bids and Contractor’s Response to Invitation for Bids 
13. Exhibit G  Performance Bond  
14. Exhibit H  Payment Bond  
15. Notice to Proceed 
16. Form of Final Receipt 
17. Building Information Modeling (“BIM”) if applicable 

The remaining order of precedence is established in General Conditions Title 4. 

ARTICLE II. SCOPE OF WORK   

Contractor shall furnish all labor and tools, supplies, equipment, superintendence, 
materials, and everything necessary for and required to do, perform, and complete all of the work 
described, drawn, set forth, shown, and included in the Contract Documents (the “Work”).   

ARTICLE III. TERM OF CONTRACT   

The Senior Vice President of Aviation – Airport Infrastructure Management (the “SVP-
AIM”) will issue a written notice to proceed to Contractor (the “Notice to Proceed”), and 
Contractor shall begin performing the Work required under this Contract within ten (10) days of 
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such Notice to Proceed (the “Commencement Date”). Contractor shall fully complete the Work 
in its entirety within 720 consecutive calendar days from the date of the Notice to Proceed 
(“Contract Time”). Contractor is not authorized to commence work prior to its receipt of the 
Notice to Proceed. 

ARTICLE IV. TERMS OF PAYMENT 

The City agrees to pay Contractor for the performance and completion of all of the Work 
as required by the Scope of Work and the Contract Documents, and Contractor agrees to accept as 
its full and only compensation therefor, a total amount of  Forty-Two Million, Four Hundred 
and Five Thousand, Six Hundred and Forty-Three Dollars and Ninety Cents 
($42,405,643.90) (the “Maximum Contract Amount”). In no event will the City’s liability 
exceed the Maximum Contract Amount, as adjusted by duly authorized Change Orders in 
accordance with this Contract. The Parties specifically agree that any performance by Contractor 
hereunder shall not subject the City to any cost, charge, or fee not specified above. 

ARTICLE V. VERIFIED STATEMENT OF CLAIMS 

Colorado Revised Statutes § 38-26-107 (“C.R.S.”) requires that, in the event any person 
or company files a verified statement of amounts due and unpaid in connection with a claim for 
labor and materials supplied on this project, the City shall withhold from payments to Contractor 
sufficient funds to insure the payment of any such claims.  Should the City be made a party to any 
lawsuit to enforce such unpaid claims or any lawsuit arising out of or relating to such withheld 
funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s fee incurred in any 
such lawsuit. Because the City Attorney Staff does not bill the City for legal services on an hourly 
basis, Contractor agrees a reasonable fee shall be computed at the rate of two hundred dollars and 
no cents ($200.00) per hour of City Attorney time. 

ARTICLE VI. DISPUTES 

All disputes arising under or related to this Contract shall be resolved by administrative 
hearing under the procedures described in Exhibit F, as modified by Exhibit E, if any, and the 
Denver Revised Municipal Code Section 5-17 (“D.R.M.C.”) and all related rules and procedures. 
The determination resulting from said administrative hearing shall be final, subject only to 
Contractor's right to appeal the determination under Colorado Rule of Civil Procedure, Rule 106. 

ARTICLE VII. DEFENSE AND INDEMNIFICATION 

A. To the fullest extent permitted by law, Contractor hereby agrees to defend, indemnify, 
reimburse and hold harmless City, its appointed and elected officials, agents and employees for, 
from and against all liabilities, claims, judgments, suits or demands for damages to persons or 
property arising out of, resulting from, or related to the work performed under this Contract that 
are due to the negligence or fault of the Contractor or the Contractor’s agents, representatives, 
subcontractors, or suppliers (“Claims”). This indemnity shall be interpreted in the broadest 
possible manner consistent with the applicable law to indemnify the City.  

B. Contractor’s duty to defend and indemnify City shall arise at the time written notice of the 
Claim is first provided to City regardless of whether suit has been filed and even if Contractor is 
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not named as a Defendant. 

C. Contractor will defend any and all Claims which may be brought or threatened against City 
and will pay on behalf of City any expenses incurred by reason of such Claims including, but not 
limited to, court costs and attorney fees incurred in defending and investigating such Claims or 
seeking to enforce this indemnity obligation, including but not limited to time expended by the 
City Attorney Staff, whose costs shall be computed at the rate specified in Article V. Such 
payments on behalf of City shall be in addition to any other legal remedies available to City and 
shall not be considered City’s exclusive remedy. 

D. Insurance coverage requirements specified in this Contract shall in no way lessen or limit 
the liability of the Contractor under the terms of this indemnification obligation. The Contractor 
shall obtain, at its own expense, any additional insurance that it deems necessary for the City’s 
protection. 

E. This defense and indemnification obligation shall survive the expiration or termination of 
this Contract. 

ARTICLE VIII. WAIVER OF C.R.S. § 13-20-801, et seq. 

Notwithstanding any other provision of this Contract, Contractor specifically waives all of 
the provisions of C.R.S. §§ 13-20-801 et seq. as they may relate to Contractor’s performance under 
this Contract. 

ARTICLE IX. LIQUIDATED DAMAGES 

If Contractor fails to achieve Substantial Completion of the Work within the Contract Time 
or fails to substantially complete the Work described in the Scope of Work within the time set 
forth in the Special Conditions, the City will suffer substantial damages, which damages would be 
difficult to accurately determine. The Parties hereto have considered the possible elements of 
damages and have agreed that the amount of liquidated damages for Contractor's failure to 
substantially complete the work within the Contract Time or to substantially complete the work 
described in any Milestone Areas shall be as provided in the Special Conditions.  If Contractor 
shall fail to pay such liquidated damages promptly upon demand therefor, the Surety on its 
Performance Bond and Payment Bond shall pay such damages.  Also, the City may withhold all, 
or any part of, such liquidated damages from any payment due to Contractor. Additional provisions 
relating to liquidated damages are set forth in the Construction Contract General Conditions and 
Special Conditions.  

ARTICLE X. INSURANCE REQUIREMENTS 

A. Contractor shall obtain and keep in force all of the minimum insurance coverage forms and 
amounts set forth in Exhibit C (“Insurance Requirements”) during the entire term of this 
Contract, including any extensions of the Contract or other extended period stipulations stated in 
Exhibit C. All certificates of insurance and any required endorsements must be received and 
approved by DEN Risk Management before any airport access or work commences.  

B. Unless specifically excepted in writing by DEN Risk Management, if Contractor shall be 
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using subcontractors to provide any part of the services under this Contract, Contractor shall do 
one of the following:  

1. Include all subcontractors performing services hereunder as insureds under its required 
insurance and specifically list on all submitted certificates of insurance required under 
Exhibit C; or  

2. Ensure that each subcontractor provides its own insurance coverage in accordance with 
the requirements set forth in this Contract.  

C. The City in no way warrants or represents the minimum limits contained herein are 
sufficient to protect Contractor from liabilities arising out of the performance of the terms and 
conditions of this Contract by Contractor, its agents, representatives, employees, or subcontractors. 
Contractor shall assess its own risks and maintain higher limits and/or broader coverage as it deems 
appropriate and/or prudent. Contractor is not relieved of any liability or other obligations assumed 
or undertaken pursuant to this Contract by reason of its failure to obtain or maintain insurance in 
sufficient amounts, duration, or types.  

D. In no event shall the City be liable for any of the following: (i) business interruption or 
other consequential damages sustained by Contractor; (ii) damage, theft, or destruction of 
Contractor's inventory, or property of any kind; or (iii) damage, theft, or destruction of an 
automobile, whether or not insured.  

E. The Parties understand and agree that the City, its elected and appointed officials, 
employees, agents and volunteers are relying on, and do not waive or intend to waive by any 
provisions of this Contract, the monetary limitations and any other rights, immunities and 
protections provided by the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq., 
or otherwise available to the City, its elected and appointed officials, employees, agents and 
volunteers.  

ARTICLE XI. CONTRACT BINDING 

It is agreed that this Contract shall be binding on and inure to the benefit of the Parties 
hereto, their heirs, executors, administrators, assigns, and successors. 

ARTICLE XII. SEVERABILITY 

If any part, portion, or provision of this Contract shall be found or declared null, void, or 
unenforceable for any reason whatsoever by any court of competent jurisdiction or any 
governmental agency having authority thereover, only such part, portion, or provision shall be 
affected thereby and all other parts, portions, and provisions of this Contract shall remain in full 
force and effect. 

ARTICLE XIII. ASSIGNMENT 

Contractor shall not assign, pledge or transfer its duties, obligations, and rights under this 
Contract, in whole or in part, without first obtaining the written consent of the CEO or their 
authorized representative. Any attempt by Contractor to assign or transfer its rights hereunder 
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without such prior written consent shall, at the option of the CEO or their authorized representative, 
automatically terminate this Contract and all rights of Contractor hereunder.   

ARTICLE XIV. APPROPRIATIONS  

Payment will be in accordance with the provisions of the Contract Documents, including 
Title 9 of the General Conditions, and will be made solely and exclusively from funds appropriated 
or otherwise lawfully made available for the purposes of this Contract from the City and County 
of Denver Airport System Funds. The City has no obligation to make payments from any other 
fund or source or to make additional appropriations or allocations to such fund to satisfy such costs 
or other obligations. 

ARTICLE XV. APPROVALS 

In the event this Contract calls for the payment by the City of Five Million Dollars and no 
cents ($5,000,000.00) or more, approval by the Denver City Council, acting by Resolution in 
accordance with Section 3.2.6 of the Charter of the City and County of Denver, is and shall be an 
express condition precedent to the lawful and binding execution and performance of this Contract. 

ARTICLE XVI.  JOINT VENTURE 

If Contractor is a Joint Venture, the partners to the Joint Venture shall be jointly and 
severally liable to the City for the performance of all duties and obligations of Contractor which 
are set forth in the Contract. 

ARTICLE XVII. NO DISCRIMINATION IN EMPLOYMENT 

In connection with the performance of work under this Contract, Contractor agrees not to 
refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against 
any person otherwise qualified, solely because of race, color, religion, national origin, gender, age, 
military status, sexual orientation, gender variance, marital status, or physical or mental disability; 
and Contractor further agrees to insert the foregoing provision in all subcontracts hereunder. 

ARTICLE XVIII. COORDINATION OF SERVICES 

Contractor agrees to perform its work under this Contract in accordance with the 
operational requirements of DEN, and all work and movement of personnel or equipment on areas 
included within the DEN site shall be subject to the regulations and restrictions established by the 
City or its authorized agents. 

ARTICLE XIX. COMPLIANCE WITH ALL LAWS AND REGULATIONS 

A. Contractor and its subcontractor(s) shall perform all work under this Contract in 
compliance with all existing and future applicable laws, rules, regulations, and codes of the United 
States and the State of Colorado and with the City Charter, ordinances, Executive Orders, and rules 
and regulations of the City.  

B. Contractor shall perform all work in compliance with Executive Order 123 regarding 
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Sustainability as may be directed by the City, including the requirement that all new City buildings 
and major renovations will be certified to the applicable LEED Gold Certification, with the goal 
of achieving LEED Platinum where economically feasible. Contractor also shall comply with all 
applicable DEN design and construction standards, including the DEN Design Standards Manuals, 
which are incorporated herein by reference. Current versions can be found at:  

https://business.flydenver.com/bizops/bizRequirements.asp. 

ARTICLE XX.  PREVAILING WAGE REQUIREMENTS 

A. In addition to the Davis-Bacon Requirements contained in Exhibit A, Contractor shall 
comply with, and agrees to be bound by, all requirements, conditions and determinations of the 
City regarding the Payment of Prevailing Wages Ordinance, D.R.M.C. §§20-76 through 20-79, 
including, but not limited to, the requirement that every covered worker working on a City-owned 
or leased building or on City-owned land shall be paid no less than the prevailing wages and fringe 
benefits in effect on the date the bid or request for proposal was advertised.  In the event a request 
for bids, or a request for proposal, was not advertised, Contractor shall pay every covered worker 
no less than the prevailing wages and fringe benefits in effect on the date funds for the Contract 
were encumbered. 

Date bid or proposal issuance was advertised: July 1, 2021 

B. Prevailing wage and fringe rates will adjust on the yearly anniversary of the actual date of 
bid or proposal issuance, if applicable, or the date of the written encumbrance if no bid/proposal 
issuance date is applicable. Unless expressly provided for in this Contract, Contractor will receive 
no additional compensation for increases in prevailing wages or fringe rates.   

C. Contractor shall provide the Auditor of the City and County of Denver with a list of all 
subcontractors providing any services under the Contract. 

D. Contractor shall provide the Auditor with electronically-certified payroll records for all 
covered workers employed under the Contract in a manner specified by the Auditor. 

E. Contractor shall prominently post at the work site the current prevailing wage and fringe 
rates. The posting must inform workers that any complaints regarding the payment of prevailing 
wages or fringe benefits may be submitted to the Denver Auditor by calling 720-913-5000 or 
emailing auditor@denvergov.org. 

F. If Contractor fails to pay workers as required by the Prevailing Wage Ordinance, 
Contractor will not be paid until documentation of payment satisfactory to the Auditor has been 
provided. The Auditor may enforce the Prevailing Wage Ordinance in a manner provided by law, 
including the Prevailing Wage Ordinance. The City also may, by written notice, suspend or 
terminate work if Contractor fails to pay required wages and fringe rates. 

ARTICLE XXI. CITY PROMPT PAYMENT 

A. Unless otherwise provided in this Contract, the City will make monthly progress payments 
to the Contractor for all services performed under this Contract based upon the Contractor’s 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



8 
 

Flatiron Constructors, Inc. 
Contract No. 202158849-00 

monthly invoices and in compliance with the General Conditions, as they may be modified in this 
Contract.  The City’s Prompt Payment Ordinance, D.R.M.C. §§ 20-107 to 20-118, applies to 
invoicing and payment under this Contract.  

B. Final Payment to the Contractor shall not be made until after the Project is accepted, and 
all certificates of completion, record drawings and reproducible copies are delivered to the City, 
and the Contract is otherwise fully performed by the Contractor. In addition to retention, the City 
may, at the discretion of the Director, withhold reasonable amounts from billing and the entirety 
of the final payment until all such requirements are performed to the satisfaction of the Director.   

C. Prompt Pay of MWBE Subcontractors. For contracts of one million dollars 
($1,000,000.00) and over to which D.R.M.C.§ 28-72 applies, the Contractor is required to comply 
with the Prompt Payment provisions under D.R.M.C. § 28-72, with regard to payments by the 
Contractor to MWBE subcontractors. The Contractor shall make payment by no later than thirty-
five (35) days from receipt by the Contractor of the subcontractor’s invoice. 

ARTICLE XXII. OWNERSHIP AND DELIVERABLES 

Upon payment to Contractor, all records, data, deliverables, and any other work product 
prepared by Contractor or any custom development work performed by Contractor for the purpose 
of performing this Contract on or before the day of payment for such work shall become the sole 
property of the City. Upon request by the City, or based on any schedule agreed to by Contractor 
and the City, Contractor shall provide the City with copies of the data/files that have been uploaded 
to any database maintained by or on behalf of Contractor or otherwise saved or maintained by 
Contractor as part of the services provided to the City under this Contract. All such data/files shall 
be provided to the City electronically in a format agreed to by the Parties. Contractor also agrees 
to allow the City to review any of the procedures Contractor uses in performing any work or other 
obligations under this Contract, and to make available for inspection any and all notes, documents, 
materials, and devices used in the preparation for or performance of any of the scope of work, for 
up to six (6) years after termination of this Contract. Upon written request from the City, Contractor 
shall deliver any information requested pursuant to this Article within ten (10) business days in 
the event a schedule or otherwise agreed-upon timeframe does not exist. 

ARTICLE XXIII. COLORADO OPEN RECORDS ACT 

A. Contractor acknowledges that the City is subject to the provisions of the Colorado Open 
Records Act (“CORA”), C.R.S. §§ 24-72-201 et seq., and Contractor agrees that it will fully 
cooperate with the City in the event of a request or lawsuit arising under such act for the disclosure 
of any materials or information which Contractor asserts is confidential or otherwise exempt from 
disclosure. Any other provision of this Contract notwithstanding, all materials, records, and 
information provided by Contractor to the City shall be considered confidential by the City only 
to the extent provided in CORA, and Contractor agrees that any disclosure of information by the 
City consistent with the provisions of CORA shall result in no liability of the City. 

B. In the event of a request to the City for disclosure of such information, time and 
circumstances permitting, the City will make a good faith effort to advise Contractor of such 
request in order to give Contractor the opportunity to object to the disclosure of any material 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



9 
 

Flatiron Constructors, Inc. 
Contract No. 202158849-00 

Contractor may consider confidential, proprietary, or otherwise exempt from disclosure. In the 
event Contractor objects to disclosure, the City, in its sole and absolute discretion, may file an 
application to the Denver District Court for a determination of whether disclosure is required or 
exempted.  In the event a lawsuit to compel disclosure is filed, the City may tender all such material 
to the court for judicial determination of the issue of disclosure. In both situations, Contractor 
agrees it will either waive any claim of privilege or confidentiality or intervene in such legal 
process to protect materials Contractor does not wish disclosed. Contractor  agrees to defend, 
indemnify, and hold harmless the City, its officers, agents, and employees from any claim, 
damages, expense, loss, or costs arising out of Contractor’s objection to disclosure, including 
prompt reimbursement to the City of all reasonable attorney’s fees, costs, and damages the City 
may incur directly or may be ordered to pay by such court, including but not limited to time 
expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Article 
V. 

ARTICLE XXIV. EXAMINATION OF RECORDS AND AUDITS 

A. Any authorized agent of the City, including the City Auditor or his or her representative, 
has the right to access, and the right to examine, copy and retain copies, at City’s election in paper 
or electronic form, any pertinent books, documents, papers and records related to Contractor’s 
performance pursuant to this Contract, provision of any goods or services to the City, and any 
other transactions related to this Contract.  Contractor shall cooperate with City representatives 
and City representatives shall be granted access to the foregoing documents and information during 
reasonable business hours and until the latter of six (6) years after the final payment under the 
Contract or expiration of the applicable statute of limitations.  When conducting an audit of this 
Contract, the City Auditor shall be subject to government auditing standards issued by the United 
States Government Accountability Office by the Comptroller General of the United States, 
including with respect to disclosure of information acquired during the course of an audit.  No 
examination of records and audits pursuant to this paragraph shall require Contractor to make 
disclosures in violation of state or federal privacy laws. Contractor shall at all times comply with 
D.R.M.C. 20-276.      

B. Additionally, Contractor agrees until the expiration of six (6) years after the final payment 
under this Contract, any duly authorized representative of the City, including the CEO or their 
representative, shall have the right to examine any pertinent books, documents, papers and records 
of Contractor related to Contractor’s performance of this Contract, including communications or 
correspondence related to Contractor’s performance, without regard to whether the work was paid 
for in whole or in part with federal funds or was otherwise related to a federal grant program. 

C. In the event the City receives federal funds to be used toward the services performed under 
this Contract, the Federal Aviation Administration (“FAA”), the Comptroller General of the 
United States and any other duly authorized representatives shall have access to any books, 
documents, papers and records of Contractor  which are directly pertinent to a specific grant 
program for the purpose of making audit, examination, excerpts and transcriptions. Contractor 
further agrees that such records will contain information concerning the hours and specific services 
performed along with the applicable federal project number.  
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ARTICLE XXV. MINIMUM WAGE REQUIREMENTS 

To the extent required by law, Contractor shall comply with and agrees to be bound by all 
requirements, conditions, and City determinations regarding the City’s Minimum Wage 
Ordinance, D.R.M.C. §§ 20-82 through 20-84, including, but not limited to, the requirement that 
every covered worker shall be paid no less than the City Minimum Wage in accordance with the 
City’s Minimum Wage Ordinance. By executing this Contract, Contractor expressly acknowledges 
that Contractor is aware of the requirements of the City’s Minimum Wage Ordinance and that any 
failure by Contractor, or any other individual or entity acting subject to this Contract, to strictly 
comply with the foregoing D.R.M.C. Sections shall result in the penalties and other remedies 
authorized therein. 

ARTICLE XXVI. COMPLIANCE WITH DISADVANTAGED BUSINESS ENTERPRISE 
REQUIREMENTS 

This Department of Transportation (DOT) 49 C.F.R. Part 26 (“Part 26”) applies to this 
Project and will be incorporated into any contract entered into by the City and contained in the 
City and County of Denver Bid Documents.  It is the policy of DOT and the City to ensure non-
discrimination in the award and administration of DOT-assisted contracts financed in whole or in 
part with Federal funds. Consequently, the Bidders must fully comply with the DBE requirements 
of Part 26 in bidding and performing hereunder. 

Part 26 provides for the adoption of a good faith goals program, to be administered by the 
Division of Small Business Opportunity (DSBO). As such, each bidder must comply with the 
terms and conditions of the Part 26 in making its bid and, if awarded the Contract, in performing 
all Work thereunder. A bidder’s failure to comply with Part 26, any Rules or Regulations 
promulgated pursuant thereto, or any additional requirements contained herein may render a bid 
non-responsive and may constitute cause for rejection. 

In accordance with the requirements of the Part 26, the Contractor is committed to, at a 
minimum, meet the participation goal of sixteen (16%) established for this Project utilizing 
properly certified DBE subcontractors and suppliers. 

ARTICLE XXVII. SENSITIVE SECURITY INFORMATION  

Contractor acknowledges that, in the course of performing its work under this Contract, 
Contractor may be given access to Sensitive Security Information (“SSI”), as material is described 
in the Code of Federal Regulations, 49 C.F.R. Part 1520. Contractor specifically agrees to comply 
with all requirements of the applicable federal regulations, including but not limited to, 49 C.F.R. 
Parts 15 and 1520.  Contractor understands any questions it may have regarding its obligations 
with respect to SSI must be referred to the DEN’s Security Office. 

ARTICLE XXVIII. DEN SECURITY   

A. Contractor, its officers, authorized officials, employees, agents, subcontractors, and those 
under its control, shall comply with safety, operational, or security measures required of Contractor 
or the City by the FAA or TSA.  If Contractor, its officers, authorized officials, employees, agents, 
subcontractors or those under its control, fail or refuse to comply with said measures and such non-
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compliance results in a monetary penalty being assessed against the City, then, in addition to any 
other remedies available to the City, Contractor shall fully reimburse the City any fines or penalties 
levied against the City, and any attorney fees or related costs paid by the City as a result of any 
such violation. Contractor must pay this amount within fifteen (15) days from the date of the 
invoice or written notice.  Any fines and fees assessed by the FAA or TSA against the City due to 
the actions of Contractor and/or its agents will be deducted directly from the invoice for that billing 
period.  

B. Contractor is responsible for compliance with Airport Security regulations and 49 C.F.R. 
Parts 1542 (Airport Security) and 14 C.R.F. Parts 139 (Airport Certification and Operations). Any 
and all violations pertaining to Parts 1542 and 139 resulting in a fine will be passed on to and borne 
by Contractor.  The fee/fine will be deducted from the invoice at time of billing. 

ARTICLE XXIX. FEDERAL RIGHTS 

A. This Contract is subject and subordinate to the terms, reservations, restrictions and 
conditions of any existing or future contracts between the City and the United States, the execution 
of which has been or may be required as a condition precedent to the transfer of federal rights or 
property to the City for airport purposes, and the expenditure of federal funds for the extension, 
expansion or development of the Denver Municipal Airport System. 

1. General Civil Rights: Contractor agrees to comply with pertinent statutes, Executive 
Orders and such rules as are promulgated to ensure that no person shall, on the grounds 
of race, creed, color, national origin, sex, age, or disability be excluded from 
participating in any activity conducted with or benefiting from Federal Assistance. This 
provision binds Contractor and subtier contractors from the bid solicitation period 
through the completion of the Contract. This provision is in addition to that required of 
Title VI of the Civil Rights Act of 1964.  

2. Federal Fair Labor Standards Act: This Contract incorporates by reference the 
provisions of 29 C.F.R. Part 201, the Federal Fair Labor Standards Act (“FLSA”), with 
the same force and effect as if given in full text. The FLSA sets minimum wage, 
overtime pay, recordkeeping, and child labor standards for full and part-time workers. 
Contractor agrees to incorporate by reference the provisions of FLSA in all contracts 
and subcontracts resulting from this Contract. Contractor has full responsibility to 
monitor compliance to the referenced regulation. Contractor must address any claims 
or disputes arising from this requirement directly with the U.S. Department of Labor – 
Wage and Hour Division. 

3. Occupational Safety and Health Act: This Contract incorporates by reference the 
requirements of 29 C.F.R. Part 1910 with the same force and effect as if given in full 
text. Contractor must provide a work environment that is free from recognized hazards 
that may cause death or serious physical harm to the employee. Contractor retains full 
responsibility to monitor its compliance and any subcontractor’s compliance with the 
applicable requirements of the Occupational Safety and Health Act of 1970 (29 C.F.R. 
Part 1910). Contractor must address any claims or disputes that pertain to a referenced 
requirement directly with the U.S. Department of Labor – Occupational Safety and 
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Health Administration.  

4. Contractor covenants it will include the provisions of this section in every subcontract, 
including procurements of materials and leases of equipment, unless exempt by the 
Federal Acts, Regulations and directives issued pursuant thereto.  Contractor covenants 
it will take action with respect to any subcontract or procurement as the City or the 
FAA may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if Contractor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, Contractor may 
request the City to enter into any litigation to protect the interests of the City.  In 
addition, Contractor may request the United States to enter into the litigation to protect 
the interests of the United States. 

ARTICLE XXX. CITY EXECUTION OF CONTRACT 

This Contract is expressly subject to, and shall become effective upon, the execution of all 
signatories of the City and, if required, the approval of Denver City Council.  This Contract may 
be executed in two or more counterparts, each of which shall be deemed an original, but all of 
which together shall constitute one and the same. 

ARTICLE XXXI. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS  

The Contract, and any other documents requiring a signature hereunder, may be signed 
electronically by the City and/or Contractor in the manner specified by the City.  The Parties agree 
not to deny the legal effect or enforceability of the Contract solely because it is in electronic form 
or because an electronic record was used in its formation.  The Parties agree not to object to the 
admissibility of the Contract in the form of an electronic record, or a paper copy of an electronic 
document, or a paper copy of a document bearing an electronic signature, on the ground that it is 
an electronic record or electronic signature or that it is not in its original form or is not an original.  

  [SIGNATURE PAGES FOLLOW] 
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Contract Control Number:  PLANE-202158849-00 
Contractor Name:   FLATIRON CONSTRUCTORS, INC. 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of:   
 
 
 
SEAL CITY AND COUNTY OF DENVER: 

 
 
 

ATTEST: 
 
 
 
 
 
 

By:    
         
 
         
        

  
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED: 
 
Attorney for the City and County of Denver 
 
By:   
         
 
         

 
 
 
By:    
          
 
          
 
 
By:     
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         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
         Title: _____________________________________ 
         (please print) 
 
 
 
 
                    ATTEST: [if required] 
 
 
         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
 
         Title: _____________________________________ 
         (please print) 
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EXHIBIT A 

FEDERAL CONSTRUCTION CONTRACT PROVISIONS  

 

A1 ACCESS TO RECORDS AND REPORTS  

A1.3 ACCESS TO RECORDS AND REPORTS 

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to 
provide the Owner, the Federal Aviation Administration and the Comptroller General of the 
United States or any of their duly authorized representatives access to any books, documents, 
papers and records of the Contractor which are directly pertinent to the specific contract for the 
purpose of making audit, examination, excerpts and transcriptions. The Contractor agrees to 
maintain all books, records and reports required under this contract for a period of not less than 
three years after final payment is made and all pending matters are closed. 

A2 AFFIRMATIVE ACTION REQUIREMENT  

A2.3 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to ENSURE EQUAL 
EMPLOYMENT OPPORTUNITY 

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the 
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” 
set forth herein.  

 
2. The goals and timetables for minority and female participation, expressed in percentage 

terms for the Contractor’s aggregate workforce in each trade on all construction work in 
the covered area, are as follows:  

 
Timetables  
Goals for minority participation for each trade: [sponsor must insert established goal]  
 
Goals for female participation in each trade: 6.9%  
 
These goals are applicable to all of the Contractor’s construction work (whether or not it is 
Federal or federally assisted) performed in the covered area. If the Contractor performs 
construction work in a geographical area located outside of the covered area, it shall apply the 
goals established for such geographical area where the work is actually performed. With regard 
to this second area, the Contractor also is subject to the goals for both its federally involved and 
non-federally involved construction.  
 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the 
goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the Contractor shall make a good 
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faith effort to employ minorities and women evenly on each of its projects. The transfer of 
minority or female employees or trainees from Contractor to Contractor or from project to 
project for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, 
the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be 
measured against the total work hours performed.  
 

3. The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs (OFCCP) within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the 
contract resulting from this solicitation. The notification shall list the name, address, and 
telephone number of the subcontractor; employer identification number of the 
subcontractor; estimated dollar amount of the subcontract; estimated starting and 
completion dates of the subcontract; and the geographical area in which the subcontract is 
to be performed.  
 

4.  As used in this notice and in the contract resulting from this solicitation, the “covered 
area” is City and County of Denver, Colorado.   

 

A3 BREACH OF CONTRACT TERMS  

A3.3 BREACH OF CONTRACT TERMS 

Any violation or breach of terms of this contract on the part of the [Contractor | Consultant] or 
its subcontractors may result in the suspension or termination of this contract or such other action 
that may be necessary to enforce the rights of the parties of this agreement.  

Owner will provide Contractor written notice that describes the nature of the breach and 
corrective actions the Contractor must undertake in order to avoid termination of the contract. 
Owner reserves the right to withhold payments to Contractor until such time the Contractor 
corrects the breach or the Owner elects to terminate the contract. The Owner’s notice will 
identify a specific date by which the Contractor must correct the breach. Owner may proceed 
with termination of the contract if the Contractor fails to correct the breach by the deadline 
indicated in the Owner’s notice.  
 
The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and 
remedies otherwise imposed or available by law. 
 
 
A4 BUY AMERICAN PREFERENCE  

A4.3.1 BUY AMERICAN PREFERENCE 

The Contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may 
not be obligated unless all steel and manufactured goods used in AIP funded projects are 
produced in the United States, unless the Federal Aviation Administration has issued a waiver 
for the product; the product is listed as an Excepted Article, Material Or Supply in Federal 
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Acquisition Regulation subpart 25.108; or is included in the FAA Nationwide Buy American 
Waivers Issued list.  
 
A bidder or offeror must complete and submit the Buy America certification included herein 
with their bid or offer. The Owner will reject as nonresponsive any bid or offer that does not 
include a completed Certificate of Buy American Compliance.  

A4.3.2 Certificate of Buy American Compliance – Total Facility  

CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR TOTAL FACILITY 

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 
this certification statement with its proposal. The bidder or offeror must indicate how it intends 
to comply with 49 USC § 50101 by selecting one of the following certification statements. These 
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting 
a checkmark (�) or the letter “X”.  
 
� Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:  

a)  Only installing steel and manufactured products produced in the United States; or  
b) Installing manufactured products for which the Federal Aviation Administration 

(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide 
Buy American Waivers Issued listing; or  

c)  Installing products listed as an Excepted Article, Material or Supply in Federal 
Acquisition Regulation Subpart 25.108.  

 
By selecting this certification statement, the bidder or offeror agrees:  

•  To provide to the Owner evidence that documents the source and origin of the steel 
and manufactured product.  

•  To faithfully comply with providing U.S. domestic products.  
•  To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  

� The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under 49 
USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with the 
apparent low bid agrees:  

a)  To the submit to the Owner within 15 calendar days of the bid opening, a formal 
waiver request and required documentation that supports the type of waiver being 
requested.  

b)  That failure to submit the required documentation within the specified timeframe is 
cause for a non-responsive determination that may result in rejection of the proposal.  

c)  To faithfully comply with providing U.S. domestic products at or above the 
approved U.S. domestic content percentage as approved by the FAA.  

d)  To furnish U.S. domestic product for any waiver request that the FAA rejects. 
e) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  
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Required Documentation  

Type 3 Waiver – The cost of components and subcomponents produced in the United States is 
more than 60 percent of the cost of all components and subcomponents of the “facility”. The 
required documentation for a Type 3 waiver is:  

a) Listing of all manufactured products that are not comprised of 100 percent U.S. 
domestic content (excludes products listed on the FAA Nationwide Buy American 
Waivers Issued listing and products excluded by Federal Acquisition Regulation 
Subpart 25.108; products of unknown origin must be considered as non-domestic 
products in their entirety).  

b) Cost of non-domestic components and subcomponents, excluding labor costs 
associated with final assembly and installation at project location. 

c)  Percentage of non-domestic component and subcomponent cost as compared to total 
“facility” component and subcomponent costs, excluding labor costs associated with 
final assembly and installation at project location.  

 
Type 4 Waiver – Total cost of project using U.S. domestic source product exceeds the total 
project cost using non-domestic product by 25 percent. The required documentation for a Type 4 
of waiver is:  

a) Detailed cost information for total project using U.S. domestic product  
b) Detailed cost information for total project using non-domestic product  

 
False Statements: Per 49 USC § 47126, this certification concerns a matter within the 
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or 
fraudulent certification may render the maker subject to prosecution under Title 18, United States 
Code.  

    
Date  Signature 

    
Company Name  Title 

 

A4.3.3 Certificate of Buy American Compliance – Manufactured Product  

Certificate of Buy American Compliance for Manufactured Products 

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 
this certification statement with their proposal. The bidder or offeror must indicate how they 
intend to comply with 49 USC § 50101 by selecting one on the following certification 
statements. These statements are mutually exclusive. Bidder must select one or the other (not 
both) by inserting a checkmark (�) or the letter “X”.  
 
� Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:  
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a) Only installing steel and manufactured products produced in the United States;  
b) Installing manufactured products for which the Federal Aviation Administration 

(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide 
Buy American Waivers Issued listing; or  

c)  Installing products listed as an Excepted Article, Material or Supply in Federal 
Acquisition Regulation Subpart 25.108.  

 
By selecting this certification statement, the bidder or offeror agrees:  

1. To provide to the Owner evidence that documents the source and origin of the steel 
and manufactured product.  

2. To faithfully comply with providing U.S. domestic product.  
3. To furnish U.S. domestic product for any waiver request that the FAA rejects  
4. To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified.  

� The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under 49 
USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with the 
apparent low bid agrees:  

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal 
waiver request and required documentation that supports the type of waiver being 
requested.  

2. That failure to submit the required documentation within the specified timeframe is 
cause for a non-responsive determination may result in rejection of the proposal.  

3. To faithfully comply with providing U.S. domestic products at or above the approved 
U.S. domestic content percentage as approved by the FAA.  

4. To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified.  

 
Required Documentation  

Type 3 Waiver – The cost of the item components and subcomponents produced in the United 
States is more that 60 percent of the cost of all components and subcomponents of the “item”. 
The required documentation for a Type 3 waiver is: 

a)  Listing of all product components and subcomponents that are not comprised of 100 
percent U.S. domestic content (Excludes products listed on the FAA Nationwide Buy 
American Waivers Issued listing and products excluded by Federal Acquisition 
Regulation Subpart 25.108; products of unknown origin must be considered as non-
domestic products in their entirety).  

b)  Cost of non-domestic components and subcomponents, excluding labor costs 
associated with final assembly at place of manufacture.  

c)  Percentage of non-domestic component and subcomponent cost as compared to total 
“item” component and subcomponent costs, excluding labor costs associated with 
final assembly at place of manufacture.  
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Type 4 Waiver – Total cost of project using U.S. domestic source product exceeds the total 
project cost using non-domestic product by 25 percent. The required documentation for a Type 4 
of waiver is:  

a) Detailed cost information for total project using U.S. domestic product  
b) Detailed cost information for total project using non-domestic product  

 
False Statements: Per 49 USC § 47126, this certification concerns a matter within the 
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or 
fraudulent certification may render the maker subject to prosecution under Title 18, United States 
Code.  

 

    
Date  Signature 

    
Company Name  Title 

 

A5 CIVIL RIGHTS – GENERAL 

A5.3.1 GENERAL CIVIL RIGHTS PROVISIONS 
 
The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are 
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, 
sex, age, or disability be excluded from participating in any activity conducted with or benefiting 
from Federal assistance.  
 
This provision binds the Contractor and subcontractors from the bid solicitation period through 
the completion of the contract. This provision is in addition to that required by Title VI of the 
Civil Rights Act of 1964. 

A6 CIVIL RIGHTS – TITLE VI ASSURANCE 

A6.3.1 Title VI Solicitation Notice 
 

The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all 
bidders or offerors that it will affirmatively ensure that any contract entered into pursuant to 
this advertisement, [select disadvantaged business enterprises or airport concession 
disadvantaged business enterprises] will be afforded full and fair opportunity to submit bids in 
response to this invitation and will not be discriminated against on the grounds of race, color, or 
national origin in consideration for an award. 
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A6.4.1 Title VI Clauses for Compliance with Nondiscrimination Requirements 

Compliance with Nondiscrimination Requirements:  
During the performance of this contract, the Contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “Contractor”), agrees as follows:  
 

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will 
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as 
they may be amended from time to time, which are herein incorporated by reference and 
made a part of this contract.  
 

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The Contractor will not participate directly or indirectly in the 
discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth 
in Appendix B of 49 CFR part 21.  

 
3. Solicitations for Subcontracts, including Procurements of Materials and 

Equipment: In all solicitations, either by competitive bidding or negotiation made by the 
Contractor for work to be performed under a subcontract, including procurements of 
materials, or leases of equipment, each potential subcontractor or supplier will be notified 
by the Contractor of the contractor’s obligations under this contract and the 
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.  

 
4. Information and Reports: The Contractor will provide all information and reports 

required by the Acts, the Regulations, and directives issued pursuant thereto and will 
permit access to its books, records, accounts, other sources of information, and its 
facilities as may be determined by the sponsor or the Federal Aviation Administration to 
be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities 
and instructions. Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish the information, the Contractor will 
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will 
set forth what efforts it has made to obtain the information.  

 
5. Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the 

non-discrimination provisions of this contract, the sponsor will impose such contract 
sanctions as it or the Federal Aviation Administration may determine to be appropriate, 
including, but not limited to: 

 
a. Withholding payments to the Contractor under the contract until the Contractor complies; 

and/or  

b. Cancelling, terminating, or suspending a contract, in whole or in part.  
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6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Acts, the Regulations, and directives issued pursuant thereto. The 
Contractor will take action with respect to any subcontract or procurement as the sponsor or the 
Federal Aviation Administration may direct as a means of enforcing such provisions including 
sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is 
threatened with litigation by a subcontractor, or supplier because of such direction, the Contractor 
may request the sponsor to enter into any litigation to protect the interests of the sponsor. In 
addition, the Contractor may request the United States to enter into the litigation to protect the 
interests of the United States.  
 

A6.4.5 Title VI List of Pertinent Nondiscrimination Acts and Authorities 
 
Title VI List of Pertinent Nondiscrimination Acts and Authorities  
During the performance of this contract, the Contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the “Contractor”) agrees to comply with 
the following non-discrimination statutes and authorities; including but not limited to:  
 
• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) 

(prohibits discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the 
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of 
1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, (42 USC § 4601) (prohibits unfair treatment of persons displaced or whose 
property has been acquired because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended 
(prohibits discrimination on the basis of disability); and 49 CFR part 27;  

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 
discrimination on the basis of age);  

• Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as 
amended (prohibits discrimination based on race, creed, color, national origin, or 
sex);  

• The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the 
programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not);  

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis of disability in the operation of public entities, public and 
private transportation systems, places of public accommodation, and certain testing 
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entities (42 USC §§ 12131 – 12189) as implemented by U.S. Department of 
Transportation regulations at 49 CFR parts 37 and 38;  

• The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex);  

• Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures nondiscrimination 
against minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on 
minority and low-income populations;  

• Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulting agency guidance, national origin discrimination 
includes discrimination because of limited English proficiency (LEP). To ensure 
compliance with Title VI, you must take reasonable steps to ensure that LEP persons 
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you 
from discriminating because of sex in education programs or activities (20 USC 1681 
et seq). 

 

A7 CLEAN AIR AND WATER POLLUTION CONTROL  
 

A7.3  CLEAN AIR AND WATER POLLUTION CONTROL 
 
Contractor agrees to comply with all applicable standards, orders, and regulations issued 
pursuant to the Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control 
Act as amended (33 USC § 1251-1387). The Contractor agrees to report any violation to the 
Owner immediately upon discovery. The Owner assumes responsibility for notifying the 
Environmental Protection Agency (EPA) and the Federal Aviation Administration.  
 
Contractor must include this requirement in all subcontracts that exceeds $150,000. 
 
 
 
A8 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

A8.3 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 
  

1. Overtime Requirements.  
 

No contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic, including watchmen and guards, in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
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compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  
 
In the event of any violation of the clause set forth in paragraph (1) of this clause, the 
Contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. 
In addition, such contractor and subcontractor shall be liable to the United States (in the case 
of work done under contract for the District of Columbia or a territory, to such District or to 
such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (1) of this clause, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (1) of this clause.  
 

3. Withholding for Unpaid Wages and Liquidated Damages. 
  

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as 
may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2) of this clause.  
 

4. Subcontractors.  
 

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraphs (1) through (4) and also a clause requiring the subcontractor to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1) through (4) of this clause.   

A9 COPELAND “ANTI-KICKBACK” ACT 

A9.3 COPELAND “ANTI-KICKBACK” ACT 
 
Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 
USC 874 and 40 USC 3145), as supplemented by Department of Labor regulation 29 CFR 
part 3. Contractor and subcontractors are prohibited from inducing, by any means, any person 
employed on the project to give up any part of the compensation to which the employee is 
entitled. The Contractor and each Subcontractor must submit to the Owner, a weekly 
statement on the wages paid to each employee performing on covered work during the prior 
week. Owner must report any violations of the Act to the Federal Aviation Administration. 
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A10 DAVIS-BACON REQUIREMENTS 

 
A10.3 DAVIS-BACON REQUIREMENTS 

 
1. Minimum Wages.  
 

(i) All laborers and mechanics employed or working upon the site of the work will be 
paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are 
permitted by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalent thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein: Provided 
that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under (1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can easily be seen by the workers.  
 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification 
and wage rate and fringe benefits therefore only when the following criteria have 
been met:  

 
(1) The work to be performed by the classification requested is not performed by 

a classification in the wage determination;  
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(2) The classification is utilized in the area by the construction industry; and  
 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination.  

 
(B) If the Contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the contracting officer agree 
on the classification and wage rate (including the amount designated for fringe 
benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time 
is necessary.  

 
(C) In the event the Contractor, the laborers, or mechanics to be employed in the 

classification, or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits where appropriate), the contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is 
necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification.  

 
(iii)  Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof.  

 
(iv)  If the Contractor does not make payments to a trustee or other third person, the 

Contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program: Provided that the Secretary of Labor has found, upon the written request of the 
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the Contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program.  

 
2. Withholding.  

 
The Federal Aviation Administration or the sponsor shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to be 
withheld from the Contractor under this contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or 
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advances as may be considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of work, all or part of the wages 
required by the contract, the Federal Aviation Administration may, after written notice to the 
Contractor, Sponsor, Applicant, or Owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased. 

 

3. Payrolls and Basic Records.  
 
(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during 

the course of the work and preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records shall contain the name, 
address, and social security number of each such worker; his or her correct classification; 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in 1(b)(2)(B) of the 
Davis-Bacon Act); daily and weekly number of hours worked; deductions made; and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records that show that 
the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and that show the costs anticipated or the actual costs 
incurred in providing such benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs.  
 

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the Federal Aviation Administration if the agency is a 
party to the contract, but if the agency is not such a party, the Contractor will submit the 
payrolls to the applicant, Sponsor, or Owner, as the case may be, for transmission to the 
Federal Aviation Administration. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually 
identifying number for each employee (e.g. the last four digits of the employee’s social 
security number). The required weekly payroll information may be submitted in any form 
desired. Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division Web site at www.dol.gov/whd/forms/wh347instr.htm or its successor site. The 
prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker and shall provide them upon request 
to the Federal Aviation Administration if the agency is a party to the contract, but if the 
agency is not such a party, the Contractor will submit them to the applicant, sponsor, or 
Owner, as the case may be, for transmission to the Federal Aviation Administration, the 
Contractor, or the Wage and Hour Division of the Department of Labor for purposes of 
an investigation or audit of compliance with prevailing wage requirements. It is not a 
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violation of this section for a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime contractor for its own records, without 
weekly submission to the sponsoring government agency (or the applicant, Sponsor, or 
Owner).  

 
(B)  Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 

the Contractor or subcontractor or his or her agent who pays or supervises the payment of 
the persons employed under the contract and shall certify the following: 

(1) The payroll for the payroll period contains the information required to be provided 
under 29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 
29 CFR § 5.5 (a)(3)(i), and that such information is correct and complete;  

 
(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed 

on the contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations 29 CFR Part 3;  

 
(4) Each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract.  
 

(C)  The weekly submission of a properly executed certification set forth on the reverse side 
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement 
of Compliance” required by paragraph (3)(ii)(B) of this section.  

  (D)  The falsification of any of the above certifications may subject the Contractor or 
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code.  

 
(ii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of 

this section available for inspection, copying, or transcription by authorized 
representatives of the sponsor, the Federal Aviation Administration, or the Department of 
Labor and shall permit such representatives to interview employees during working hours 
on the job. If the Contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the Contractor, 
Sponsor, applicant, or Owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12.  
 

4. Apprentices and Trainees.  
 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined 

rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State Apprenticeship Agency recognized 
by the Bureau, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, 
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who is not individually registered in the program, but who has been certified by 
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice. 
The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman’s hourly rate) specified in the Contractor’s or subcontractor’s 
registered program shall be observed. Every apprentice must be paid at not less 
than the rate specified in the registered program for the apprentice’s level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the 
applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid 
the full amount of fringe benefits listed on the wage determination for the 
applicable classification. If the Administrator determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event the Bureau of Apprenticeship 
and Training, or a State Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the Contractor will no longer 
be permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved.  
 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee’s 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination that provides for less than full fringe benefits for apprentices. Any 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



Flatiron Constructors, Inc. 
Contract No. 202158849‐00 

employee listed on the payroll at a trainee rate that is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved.  
 

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR 
Part 30. 

 
5. Compliance with Copeland Act Requirements.  

 
The Contractor shall comply with the requirements of 29 CFR Part 3, which are 
incorporated by reference in this contract.  
 

6.  Subcontracts.  
The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR Part 5.5(a)(1) through (10) and such other clauses as the Federal Aviation 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR Part 5.5.  
 

7. Contract Termination: Debarment.  
 

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12.  
 

8. Compliance with Davis-Bacon and Related Act Requirements. 
  
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR 
Parts 1, 3, and 5 are herein incorporated by reference in this contract.  
 

9. Disputes Concerning Labor Standards.  
 
Disputes arising out of the labor standards provisions of this contract shall not be subject 
to the general disputes clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 
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6, and 7. Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives.  
 

10. Certification of Eligibility.  
 
(i) By entering into this contract, the Contractor certifies that neither it (nor he or 

she) nor any person or firm who has an interest in the Contractor’s firm is a 
person or firm ineligible to be awarded Government contracts by virtue of section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1).  

 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 

18 USC 1001.  
 

A11 DEBARMENT AND SUSPENSION 

A11.3.1 CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT 
 
By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it 
nor its principals are presently debarred or suspended by any Federal department or agency from 
participation in this transaction.  

A11.3.2  CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING 
DEBARMENT 

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a 
“covered transaction”, must verify each lower tier participant of a “covered transaction” under 
the project is not presently debarred or otherwise disqualified from participation in this federally 
assisted project. The successful bidder will accomplish this by:  
 

1. Checking the System for Award Management at website: http://www.sam.gov.  
 
2. Collecting a certification statement similar to the Certification of Offerer /Bidder 

Regarding Debarment, above.  
 

3.  Inserting a clause or condition in the covered transaction with the lower tier contract.  
 
If the Federal Aviation Administration later determines that a lower tier participant failed to 
disclose to a higher tier participant that it was excluded or disqualified at the time it entered the 
covered transaction, the FAA may pursue any available remedies, including suspension and 
debarment of the non-compliant participant. 
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A12 DISADVANTAGED BUSINESS ENTERPRISE 

A12.3.1 SOLICITATION LANGUAGE (SOLICITATIONS THAT INCLUDE A 
PROJECT GOAL) 

 
Information Submitted as a matter of bidder responsiveness: The Owner’s award of this contract 
is conditioned upon Bidder or Offeror satisfying the good faith effort requirements of 49 CFR 
§26.53.  
 
As a condition of bid responsiveness, the Bidder or Offeror must submit the following 
information with its proposal on the forms provided herein:  
 

1)  The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract;  

2)  A description of the work that each DBE firm will perform;  
3)  The dollar amount of the participation of each DBE firm listed under (1)  
4)  Written statement from Bidder or Offeror that attests their commitment to use the DBE 

firm(s) listed under (1) to meet the Owner’s project goal; and  
5)  If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 

efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 
26.  

 
Information submitted as a matter of bidder responsibility:  
 
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good 
faith effort requirements of 49 CFR §26.53.  
 
The successful Bidder or Offeror must provide written confirmation of participation from each of 
the DBE firms the Bidder or Offeror lists in its commitment within five days after bid opening.  
 

1)  The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract;  

2)  A description of the work that each DBE firm will perform;  
3)  The dollar amount of the participation of each DBE firm listed under (1)  
4)  Written statement from Bidder or Offeror that attests their commitment to use the DBE 

firm(s) listed under (1) to meet the Owner’s project goal; and  
5)  If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 

efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 
26.  

 
A12.3.2 SOLICITATION LANGUAGE (RACE/GENDER NEUTRAL MEANS) 

 
The requirements of 49 CFR part 26 apply to this contract. It is the policy of the [Insert Name of 
Owner] to practice nondiscrimination based on race, color, sex, or national origin in the award or 
performance of this contract. The Owner encourages participation by all firms qualifying under 
this solicitation regardless of business size or ownership. 
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A12.3.3 PRIME CONTRACTS (PROJECTS COVERED BY A DBE PROGRAM)  
 

DISADVANTAGED BUSINESS ENTERPRISES 
 
Contract Assurance (§ 26.13) –  
 
The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract. The Contractor shall carry out applicable requirements 
of 49 CFR part 26 in the award and administration of Department of Transportation-assisted 
contracts. Failure by the Contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the Owner 
deems appropriate, which may include, but is not limited to:  
 

1)  Withholding monthly progress payments;  
2)  Assessing sanctions;  
3)  Liquidated damages; and/or  
4)  Disqualifying the Contractor from future bidding as non-responsible.  

 
Prompt Payment (§26.29) –  
 

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory 
performance of its contract no later than [specify number] days from the receipt of each payment 
the prime contractor receives from [Name of recipient]. The prime contractor agrees further to 
return retainage payments to each subcontractor within [specify the same number as above] days 
after the subcontractor’s work is satisfactorily completed. Any delay or postponement of 
payment from the above referenced time frame may occur only for good cause following written 
approval of the [Name of Recipient]. This clause applies to both DBE and non-DBE 
subcontractors. 
 
A13 DISTRACTED DRIVING WHEN DRIVING  
 

A13.3 TEXTING WHEN DRIVING 
 
In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging 
While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, 
(12/30/2009), the Federal Aviation Administration encourages recipients of Federal grant funds 
to adopt and enforce safety policies that decrease crashes by distracted drivers, including policies 
to ban text messaging while driving when performing work related to a grant or subgrant.  
In support of this initiative, the Owner encourages the Contractor to promote policies and 
initiatives for its employees and other work personnel that decrease crashes by distracted drivers, 
including policies that ban text messaging while driving motor vehicles while performing work 
activities associated with the project. The Contractor must include the substance of this clause in 
all sub-tier contracts exceeding $3,500 that involve driving a motor vehicle in performance of 
work activities associated with the project. 
 
A14 ENERGY CONSERVATION REQUIREMENTS 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



Flatiron Constructors, Inc. 
Contract No. 202158849‐00 

 
A14.3  ENERGY CONSERVATION REQUIREMENTS 

 
Contractor and Subcontractor agree to comply with mandatory standards and policies relating to 
energy efficiency as contained in the state energy conservation plan issued in compliance with 
the Energy Policy and Conservation Act (42 USC 6201et seq). 
 
A16 EQUAL EMPLOYEMENT OPPORTUNITY (EEO) 
 

A16.3.1 EQUAL OPPORTUNITY CLAUSE 
 
During the performance of this contract, the Contractor agrees as follows:  
 

(1)  The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The Contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, sexual orientation, 
gender identify, or national origin. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff, or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause.  

(2)  The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin.  

(3)  The Contractor will send to each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers’ representatives of the Contractor’s 
commitments under this section and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment.  

(4)  The Contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(5)  The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders.  

(6)  In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law.  
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(7)  The Contractor will include the portion of the sentence immediately preceding paragraph 
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The Contractor will take 
such action with respect to any subcontract or purchase order as the administering agency 
may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the event a contractor becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency the Contractor may request the United States to 
enter into such litigation to protect the interests of the United States.   

 
A16.3.2  STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 

CONSTRUCTION CONTRACT SPECIFICATIONS 
 

1. As used in these specifications:  
 
a.  “Covered area” means the geographical area described in the solicitation from which this 

contract resulted;  
b.  “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), 

U.S. Department of Labor, or any person to whom the Director delegates authority;  
c.  “Employer identification number” means the Federal social security number used on the 

Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941;  
d.  “Minority” includes:  
 

(1) Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin);  

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, 
or other Spanish culture or origin regardless of race);  

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of 
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and  

(4) American Indian or Alaskan native (all persons having origins in any of the original 
peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification).  

 
2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work 

involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable goals 
for minority and female participation and which is set forth in the solicitations from which this 
contract resulted.  
 

3.  If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan 
approved by the U.S. Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work in the Plan area 
(including goals and timetables) shall be in accordance with that Plan for those trades 
which have unions participating in the Plan. Contractors shall be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan. Each 
contractor or subcontractor participating in an approved plan is individually required to 
comply with its obligations under the EEO clause and to make a good faith effort to 
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achieve each goal under the Plan in each trade in which it has employees. The overall 
good faith performance by other contractors or subcontractors toward a goal in an 
approved Plan does not excuse any covered contractor’s or subcontractor’s failure to take 
good faith efforts to achieve the Plan goals and timetables.  

4.  The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7a through 7p of these specifications. The goals set forth in the solicitation 
from which this contract resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization the Contractor should 
reasonably be able to achieve in each construction trade in which it has employees in the 
covered area. Covered construction contractors performing construction work in a 
geographical area where they do not have a Federal or federally assisted construction 
contract shall apply the minority and female goals established for the geographical area 
where the work is being performed. Goals are published periodically in the Federal 
Register in notice form, and such notices may be obtained from any Office of Federal 
Contract Compliance Programs office or from Federal procurement contracting officers. 
The Contractor is expected to make substantially uniform progress in meeting its goals in 
each craft during the period specified.  

5.  Neither the provisions of any collective bargaining agreement nor the failure by a union 
with whom the Contractor has a collective bargaining agreement to refer either minorities 
or women shall excuse the Contractor’s obligations under these specifications, Executive 
Order 11246, or the regulations promulgated pursuant thereto.  

6.  In order for the non-working training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees shall be employed by the Contractor 
during the training period and the Contractor shall have made a commitment to employ 
the apprentices and trainees at the completion of their training, subject to the availability 
of employment opportunities. Trainees shall be trained pursuant to training programs 
approved by the U.S. Department of Labor.  

7.  The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation of the Contractor’s compliance with these specifications 
shall be based upon its effort to achieve maximum results from its actions. The 
Contractor shall document these efforts fully and shall implement affirmative action steps 
at least as extensive as the following:  

 
a.  Ensure and maintain a working environment free of harassment, intimidation, and 

coercion at all sites, and in all facilities at which the Contractor’s employees are 
assigned to work. The Contractor, where possible, will assign two or more women to 
each construction project. The Contractor shall specifically ensure that all foremen, 
superintendents, and other onsite supervisory personnel are aware of and carry out the 
Contractor’s obligation to maintain such a working environment, with specific 
attention to minority or female individuals working at such sites or in such facilities.  

b.  Establish and maintain a current list of minority and female recruitment sources, 
provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations’ responses.  

c.  Maintain a current file of the names, addresses, and telephone numbers of each 
minority and female off-the-street applicant and minority or female referral from a 
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union, a recruitment source, or community organization and of what action was taken 
with respect to each such individual. If such individual was sent to the union hiring 
hall for referral and was not referred back to the Contractor by the union or, if 
referred, not employed by the Contractor, this shall be documented in the file with the 
reason therefore along with whatever additional actions the Contractor may have 
taken.  

d.  Provide immediate written notification to the Director when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority person or female sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded the Contractor’s 
efforts to meet its obligations.  

e.  Develop on-the-job training opportunities and/or participate in training programs for 
the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and trainee programs relevant to the Contractor’s 
employment needs, especially those programs funded or approved by the Department 
of Labor. The Contractor shall provide notice of these programs to the sources 
compiled under 7b above.  

f.  Disseminate the Contractor’s EEO policy by providing notice of the policy to unions 
and training programs and requesting their cooperation in assisting the Contractor in 
meeting its EEO obligations; by including it in any policy manual and collective 
bargaining agreement; by publicizing it in the company newspaper, annual report, 
etc.; by specific review of the policy with all management personnel and with all 
minority and female employees at least once a year; and by posting the company EEO 
policy on bulletin boards accessible to all employees at each location where 
construction work is performed.  

g.  Review, at least annually, the company’s EEO policy and affirmative action 
obligations under these specifications with all employees having any responsibility 
for hiring, assignment, layoff, termination, or other employment decisions, including 
specific review of these items, with onsite supervisory personnel such 
superintendents, general foremen, etc., prior to the initiation of construction work at 
any job site. A written record shall be made and maintained identifying the time and 
place of these meetings, persons attending, subject matter discussed, and disposition 
of the subject matter.  

h.  Disseminate the Contractor’s EEO policy externally by including it in any advertising 
in the news media, specifically including minority and female news media, and 
providing written notification to and discussing the Contractor’s EEO policy with 
other contractors and subcontractors with whom the Contractor does or anticipates 
doing business.  

i.  Direct its recruitment efforts, both oral and written, to minority, female, and 
community organizations, to schools with minority and female students; and to 
minority and female recruitment and training organizations serving the Contractor’s 
recruitment area and employment needs. Not later than one month prior to the date 
for the acceptance of applications for apprenticeship or other training by any 
recruitment source, the Contractor shall send written notification to organizations, 
such as the above, describing the openings, screening procedures, and tests to be used 
in the selection process.  
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j.  Encourage present minority and female employees to recruit other minority persons 
and women and, where reasonable, provide after school, summer, and vacation 
employment to minority and female youth both on the site and in other areas of a 
contractor’s workforce.  k. Validate all tests and other selection requirements where there is 
an obligation to do so under 41 CFR part 60-3.  

k.  Validate all tests and other selection requirements where there is an obligation to do 
so under 41 CFR part 60-3. 

l.  Conduct, at least annually, an inventory and evaluation at least of all minority and 
female personnel, for promotional opportunities and encourage these employees to 
seek or to prepare for, through appropriate training, etc., such opportunities.  

m.  Ensure that seniority practices, job classifications, work assignments, and other 
personnel practices do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the EEO policy and the 
Contractor’s obligations under these specifications are being carried out.  

n.  Ensure that all facilities and company activities are non-segregated except that 
separate or single user toilet and necessary changing facilities shall be provided to 
assure privacy between the sexes.  

o.  Document and maintain a record of all solicitations of offers for subcontracts from 
minority and female construction contractors and suppliers, including circulation of 
solicitations to minority and female contractor associations and other business 
associations.  

p.  Conduct a review, at least annually, of all supervisor’s adherence to and performance 
under the Contractor’s EEO policies and affirmative action obligations.  

 
8.  Contractors are encouraged to participate in voluntary associations, which assist in 

fulfilling one or more of their affirmative action obligations (7a through 7p). The efforts 
of a contractor association, joint contractor union, contractor community, or other similar 
groups of which the Contractor is a member and participant may be asserted as fulfilling 
any one or more of its obligations under 7a through 7p of these specifications provided 
that the Contractor actively participates in the group, makes every effort to assure that the 
group has a positive impact on the employment of minorities and women in the industry, 
ensures that the concrete benefits of the program are reflected in the Contractor’s 
minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which 
demonstrates the effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an 
obligation shall not be a defense for the Contractor’s noncompliance.  

9.  A single goal for minorities and a separate single goal for women have been established. 
The Contractor, however, is required to provide equal employment opportunity and to 
take affirmative action for all minority groups, both male and female, and all women, 
both minority and non-minority. Consequently, if the particular group is employed in a 
substantially disparate manner (for example, even though the Contractor has achieved its 
goals for women generally), the Contractor may be in violation of the Executive Order if 
a specific minority group of women is underutilized.  

10. The Contractor shall not use the goals and timetables or affirmative action standards to 
discriminate against any person because of race, color, religion, sex, or national origin.  
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11. The Contractor shall not enter into any subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246.  12. The Contractor shall carry 
out such sanctions and penalties for violation of these specifications and of the Equal 
Opportunity Clause, including suspension, termination, and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as 
amended, and its implementing regulations, by the Office of Federal Contract 
Compliance Programs. Any contractor who fails to carry out such sanctions and penalties 
shall be in violation of these specifications and Executive Order 11246, as amended.  

13. The Contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to 
ensure equal employment opportunity. If the Contractor fails to comply with the 
requirements of the Executive Order, the implementing regulations, or these 
specifications, the Director shall proceed in accordance with 41 CFR part 60-4.8.  

14. The Contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports 
relating to the provisions hereof as may be required by the Government, and to keep 
records. Records shall at least include for each employee, the name, address, telephone 
number, construction trade, union affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, 
helper, or laborer), dates of changes in status, hours worked per week in the indicated 
trade, rate of pay, and locations at which the work was performed. Records shall be 
maintained in an easily understandable and retrievable form; however, to the degree that 
existing records satisfy this requirement, contractors shall not be required to maintain 
separate records.  

15. Nothing herein provided shall be construed as a limitation upon the application of other 
laws which establish different standards of compliance or upon the application of 
requirements for the hiring of local or other area residents (e.g. those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant 
Program). 

  
A17 FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 
 
All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given 
in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for 
full and part-time workers.  
 
The [Contractor | Consultant] has full responsibility to monitor compliance to the referenced statute or 
regulation. The [Contractor | Consultant] must address any claims or disputes that arise from this 
requirement directly with the U.S. Department of Labor – Wage and Hour Division. 
 
A18 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 
 

A18.3  CERTIFICATION REGARDING LOBBYING 
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The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that:  
 

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or 
Offeror, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement.  

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly.  

 
This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 31, 
U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 

A19 PROHIBITION of SEGREGATED FACILITIES 
 

A19.3 PROHIBITION OF SEGREGATED FACILITIES 
 

(a) The Contractor agrees that it does not and will not maintain or provide for its 
employees any segregated facilities at any of its establishments, and that it does 
not and will not permit its employees to perform their services at any location 
under its control where segregated facilities are maintained. The Contractor 
agrees that a breach of this clause is a violation of the Equal Employment 
Opportunity clause in this contract. 

 
(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work 

areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, 
locker rooms and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided 
for employees that are segregated by explicit directive or are in fact segregated on 
the basis of race, color, religion, sex, or national origin because of written or oral 
policies or employee custom. The term does not include separate or single-user 
rest rooms or necessary dressing or sleeping areas provided to assure privacy 
between the sexes.  
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(c) The Contractor shall include this clause in every subcontract and purchase order 

that is subject to the Equal Employment Opportunity clause of this contract. 
 
A20 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
 

A20.3   OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
 
All contracts and subcontracts that result from this solicitation incorporate by reference the 
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text. The 
employer must provide a work environment that is free from recognized hazards that may cause 
death or serious physical harm to the employee. The employer retains full responsibility to 
monitor its compliance and their subcontractor’s compliance with the applicable requirements of 
the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). The employer must address 
any claims or disputes that pertain to a referenced requirement directly with the U.S. Department 
of Labor – Occupational Safety and Health Administration.  

A21 PROCUREMENT OF RECOVERED MATERIALS 

A21.3  PROCUREMENT OF RECOVERED MATERIALS 
 
Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act, and the regulatory provisions 
of 40 CFR Part 247. In the performance of this contract and to the extent practicable, the 
Contractor and subcontractors are to use products containing the highest percentage of recovered 
materials for items designated by the Environmental Protection Agency (EPA) under 40 CFR 
Part 247 whenever:  
 

1) The contract requires procurement of $10,000 or more of a designated item during the 
fiscal year; or  
 

2) The contractor has procured $10,000 or more of a designated item using Federal 
funding during the previous fiscal year.  

  
The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-
procurement-guidelines-construction-products.  
 
Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated 
products if the contractor can demonstrate the item is:  

a) Not reasonably available within a timeframe providing for compliance with the 
contract performance schedule;  

b) Fails to meet reasonable contract performance requirements; or  
c) Is only available at an unreasonable price.  

 
A22 RIGHT TO INVENTIONS 
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A22.3 RIGHTS TO INVENTIONS 
 

Contracts or agreements that include the performance of experimental, developmental, or 
research work must provide for the rights of the Federal Government and the Owner in any 
resulting invention as established by 37 CFR part 401, Rights to Inventions Made by Non-profit 
Organizations and Small Business Firms under Government Grants, Contracts, and Cooperative 
Agreements. This contract incorporates by reference the patent and inventions rights as specified 
within 37 CFR §401.14. Contractor must include this requirement in all sub-tier contracts 
involving experimental, developmental, or research work. 
 
A23 SEISMIC SAFETY 
 

A23.3 PROFESSIONAL SERVICE AGREEMENTS FOR DESIGN 
  

SEISMIC SAFETY 
 

In the performance of design services, the Consultant agrees to furnish a building design and 
associated construction specification that conform to a building code standard that provides a 
level of seismic safety substantially equivalent to standards as established by the National 
Earthquake Hazards Reduction Program (NEHRP). Local building codes that model their 
building code after the current version of the International Building Code (IBC) meet the 
NEHRP equivalency level for seismic safety. At the conclusion of the design services, the 
Consultant agrees to furnish the Owner a “certification of compliance” that attests conformance 
of the building design and the construction specifications with the seismic standards of NEHRP 
or an equivalent building code. 
 
A23.3.2 CONSTRUCTION CONTRACTS  
 

SEISMIC SAFETY 
 

The Contractor agrees to ensure that all work performed under this contract, including work 
performed by subcontractors, conforms to a building code standard that provides a level of 
seismic safety substantially equivalent to standards established by the National Earthquake 
Hazards Reduction Program (NEHRP). Local building codes that model their code after the 
current version of the International Building Code (IBC) meet the NEHRP equivalency level for 
seismic safety. 
 
A24 TAX DELINQUENCY AND FELONY CONVICTIONS 
 
A24.3 CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY 

AND FELONY CONVICTIONS 
 
The applicant must complete the following two certification statements. The applicant must 
indicate its current status as it relates to tax delinquency and felony conviction by inserting a 
checkmark (�) in the space following the applicable response. The applicant agrees that, if 
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awarded a contract resulting from this solicitation, it will incorporate this provision for 
certification in all lower tier subcontracts.  
 
Certifications  
The applicant represents that it is ( ��) is not ( ��) a corporation that has any unpaid Federal 
tax liability that has been assessed, for which all judicial and administrative remedies have been 
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability.  

The applicant represents that it is ( ��) is not ( ��) is not a corporation that was convicted of a 
criminal violation under any Federal law within the preceding 24 months.  
 
Note  
If an applicant responds in the affirmative to either of the above representations, the applicant is 
ineligible to receive an award unless the sponsor has received notification from the agency 
suspension and debarment official (SDO) that the SDO has considered suspension or debarment 
and determined that further action is not required to protect the Government’s interests. The 
applicant therefore must provide information to the owner about its tax liability or conviction to 
the Owner, who will then notify the FAA Airports District Office, which will then notify the 
agency’s SDO to facilitate completion of the required considerations before award decisions are 
made.  
 
Term Definitions-  
 
Felony conviction: Felony conviction means a conviction within the preceding twenty-four  
(24) months of a felony criminal violation under any Federal law and includes  
conviction of an offense defined in a section of the U.S. code that specifically classifies  
the offense as a felony and conviction of an offense that is classified as a felony under 18  
U.S.C. § 3559.  
 
Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, 
for which all judicial and administrative remedies have been exhausted, or have lapsed, and that 
is not being paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability. 
 
A25 TERMINATION OF CONTRACT 
 

A25.3.1  TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT 
CONTRACTS) 

 
The Owner may terminate this contract in whole or in part at any time by providing written 
notice to the Contractor. Such action may be without cause and without prejudice to any other 
right or remedy of Owner. Upon receipt of a written notice of termination, except as explicitly 
directed by the Owner, the Contractor shall immediately proceed with the following obligations 
regardless of any delay in determining or adjusting amounts due under this clause:  
 

1.  Contractor must immediately discontinue work as specified in the written notice.  
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2.  Terminate all subcontracts to the extent they relate to the work terminated under the 
notice.  

3.  Discontinue orders for materials and services except as directed by the written notice.   
4.  Deliver to the Owner all fabricated and partially fabricated parts, completed and partially 

completed work, supplies, equipment and materials acquired prior to termination of the 
work, and as directed in the written notice.  

5.  Complete performance of the work not terminated by the notice.  
6.  Take action as directed by the Owner to protect and preserve property and work related to 

this contract that Owner will take possession.  
 
Owner agrees to pay Contractor for:  
 

1. completed and acceptable work executed in accordance with the contract documents prior 
to the effective date of termination;  

2. documented expenses sustained prior to the effective date of termination in performing 
work and furnishing labor, materials, or equipment as required by the contract documents 
in connection with uncompleted work;  

3. reasonable and substantiated claims, costs, and damages incurred in settlement of 
terminated contracts with Subcontractors and Suppliers; and  

4. reasonable and substantiated expenses to the Contractor directly attributable to Owner’s 
termination action.  

 
Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss 
arising out of or resulting from the Owner’s termination action.  
 
The rights and remedies this clause provides are in addition to any other rights and remedies 
provided by law or under this contract.  
 

TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES) 
 
The Owner may, by written notice to the Consultant, terminate this Agreement for its 
convenience and without cause or default on the part of Consultant. Upon receipt of the notice of 
termination, except as explicitly directed by the Owner, the Contractor must immediately 
discontinue all services affected.  
Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, 
models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other 
documents and materials prepared by the Engineer under this contract, whether complete or 
partially complete.  
 
Owner agrees to make just and equitable compensation to the Consultant for satisfactory work 
completed up through the date the Consultant receives the termination notice. Compensation will 
not include anticipated profit on non-performed services.  
 
Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause. 
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A25.3.2   TERMINATION FOR DEFAULT 
 

TERMINATION FOR DEFAULT (CONSTRUCTION) 
 

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights, and 
remedies associated with Owner termination of this contract due to default of the Contractor.  
 

TERMINATION FOR DEFAULT (EQUIPMENT) 
 

The Owner may, by written notice of default to the Contractor, terminate all or part of this 
Contract if the Contractor:  
 

1.  Fails to commence the Work under the Contract within the time specified in the Notice- 
to-Proceed;  

2.  Fails to make adequate progress as to endanger performance of this Contract in 
accordance with its terms;  

3.  Fails to make delivery of the equipment within the time specified in the Contract, 
including any Owner approved extensions;  

4.  Fails to comply with material provisions of the Contract;  
5.  Submits certifications made under the Contract and as part of their proposal that include 

false or fraudulent statements; or  
6.  Becomes insolvent or declares bankruptcy.  

 
If one or more of the stated events occur, the Owner will give notice in writing to the Contractor 
and Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice 
may allow the Contractor and Surety an opportunity to cure the breach or default.  
 
If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or 
default to the satisfaction of the Owner, the Owner has authority to acquire equipment by other 
procurement action. The Contractor will be liable to the Owner for any excess costs the Owner 
incurs for acquiring such similar equipment.  
 
Payment for completed equipment delivered to and accepted by the Owner shall be at the 
Contract price. The Owner may withhold from amounts otherwise due the Contractor for such 
completed equipment, such sum as the Owner determines to be necessary to protect the Owner 
against loss because of Contractor default.  
 
Owner will not terminate the Contractor’s right to proceed with the Work under this clause if the 
delay in completing the work arises from unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor. Examples of such acceptable causes include: acts of 
God, acts of the Owner, acts of another Contractor in the performance of a contract with the 
Owner, and severe weather events that substantially exceed normal conditions for the location. 
  
If, after termination of the Contractor’s right to proceed, the Owner determines that the 
Contractor was not in default, or that the delay was excusable, the rights and obligations of the 
parties will be the same as if the Owner issued the termination for the convenience the Owner.  
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The rights and remedies of the Owner in this clause are in addition to any other rights and 
remedies provided by law or under this contract.  
 

TERMINATION FOR DEFAULT (PROFESSIONAL SERVICES) 
 
Either party may terminate this Agreement for cause if the other party fails to fulfill its 
obligations that are essential to the completion of the work per the terms and conditions of the 
Agreement. The party initiating the termination action must allow the breaching party an 
opportunity to dispute or cure the breach.  
 
The terminating party must provide the breaching party [7] days advance written notice of its 
intent to terminate the Agreement. The notice must specify the nature and extent of the breach, 
the conditions necessary to cure the breach, and the effective date of the termination action. The 
rights and remedies in this clause are in addition to any other rights and remedies provided by 
law or under this agreement.  
 

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, 
for the failure of the Consultant to:  

 
1.  Perform the services within the time specified in this contract or by Owner approved 

extension;  
2.  Make adequate progress so as to endanger satisfactory performance of the Project; or  
3.  Fulfill the obligations of the Agreement that are essential to the completion of the 

Project.  
 
Upon receipt of the notice of termination, the Consultant must immediately discontinue all 
services affected unless the notice directs otherwise. Upon termination of the Agreement, the 
Consultant must deliver to the Owner all data, surveys, models, drawings, specifications, reports, 
maps, photographs, estimates, summaries, and other documents and materials prepared by the 
Engineer under this contract, whether complete or partially complete.  
 
Owner agrees to make just and equitable compensation to the Consultant for satisfactory work 
completed up through the date the Consultant receives the termination notice. Compensation will 
not include anticipated profit on non-performed services.  
 
Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause.  
 
If, after finalization of the termination action, the Owner determines the Consultant was not in 
default of the Agreement, the rights and obligations of the parties shall be the same as if the 
Owner issued the termination for the convenience of the Owner.  
 

b)  Termination by Consultant: The Consultant may terminate this Agreement in whole or 
in part, if the Owner:  
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1. Defaults on its obligations under this Agreement;  
2. Fails to make payment to the Consultant in accordance with the terms of this 

Agreement;  
3. Suspends the Project for more than [180] days due to reasons beyond the control of the 

Consultant.  
 
Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with 
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent. If 
Owner and Consultant cannot reach mutual agreement on the termination settlement, the 
Consultant may, without prejudice to any rights and remedies it may have, proceed with 
terminating all or parts of this Agreement based upon the Owner’s breach of the contract.  
 
In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to 
receive full payment for all services performed or furnished in accordance with this Agreement 
and all justified reimbursable expenses incurred by the Consultant through the effective date of 
termination action. Owner agrees to hold Consultant harmless for errors or omissions in 
documents that are incomplete as a result of the termination action under this clause. 
 
A26 TRADE RESTRICTION CERTIFICATION 
 

A26.3  TRADE RESTRICTION CERTIFICATION 
 
By submission of an offer, the Offeror certifies that with respect to this solicitation and any 
resultant contract, the Offeror –  
 

1)  is not owned or controlled by one or more citizens of a foreign country included in the 
list of countries that discriminate against U.S. firms as published by the Office of the 
United States Trade Representative (USTR);  

2)  has not knowingly entered into any contract or subcontract for this project with a person 
that is a citizen or national of a foreign country included on the list of countries that 
discriminate against U.S. firms as published by the USTR; and  

3)  has not entered into any subcontract for any product to be used on the Federal project that 
is produced in a foreign country included on the list of countries that discriminate against 
U.S. firms published by the USTR.  

 
This certification concerns a matter within the jurisdiction of an agency of the United States of 
America and the making of a false, fictitious, or fraudulent certification may render the maker 
subject to prosecution under Title 18 USC Section 1001.  
 
The Offeror/Contractor must provide immediate written notice to the Owner if the 
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when 
submitted or has become erroneous by reason of changed circumstances. The Contractor must 
require subcontractors provide immediate written notice to the Contractor if at any time it learns 
that its certification was erroneous by reason of changed circumstances. 
 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



Flatiron Constructors, Inc. 
Contract No. 202158849‐00 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance 
with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:  
 

1)  who is owned or controlled by one or more citizens or nationals of a foreign country 
included on the list of countries that discriminate against U.S. firms published by the 
USTR or  

2)  whose subcontractors are owned or controlled by one or more citizens or nationals of a 
foreign country on such USTR list or  

3)  who incorporates in the public works project any product of a foreign country on such 
USTR list.  

 
Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by this provision. The 
knowledge and information of a contractor is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings.  
 
The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate 
this provision for certification without modification in all lower tier subcontracts. The Contractor 
may rely on the certification of a prospective subcontractor that it is not a firm from a foreign 
country included on the list of countries that discriminate against U.S. firms as published by 
USTR, unless the Offeror has knowledge that the certification is erroneous.  
 
This certification is a material representation of fact upon which reliance was placed when 
making an award. If it is later determined that the Contractor or subcontractor knowingly 
rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct 
through the Owner cancellation of the contract or subcontract for default at no cost to the Owner 
or the FAA.  
 
A27 VETERAN’S PREFERENCE  
 

A27.3   VETERAN’S PREFERENCE 
 
In the employment of labor (excluding executive, administrative, and supervisory positions), the 
Contractor and all sub-tier contractors must give preference to covered veterans as defined within Title 49 
United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf 
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by 15 
USC 632) owned and controlled by disabled veterans. This preference only applies when there are 
covered veterans readily available and qualified to perform the work to which the employment relates. 
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CITY AND COUNTY OF DENVER 
RULES AND REGULATIONS AND BID 

CONDITIONS OF THE 
MANAGER OF PUBLIC WORKS 

PERTAINING TO EQUAL EMPLOYMENT OPPORTUNITY 
IN THE CITY AND COUNTY OF DENVER 

APPROVED FOR LEGALITY: 

/s/______________________ 
Attorney for the City and  
County of Denver  

APPROVED AND ADOPTED: 

/s/______________________ 
Manager of Public Works  

Adopted and Published Pursuant to Article 111, Division 2 of Chapter 28 
the Revised Municipal Code 

of the City and County of Denver 

These Rules and Regulations cancel and supersede any and all previous issued Rules and 
Regulations on the subject 

EXHIBIT B

Flatiron Constructors, Inc.
Contract No. 202158849-00
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RULES AND REGULATIONS 
REGARDING 

EQUAL EMPLOYMENT OPPORTUNITY 

Promulgated and adopted by the Manager of Public Works pursuant to and by authority of Article III, 
Division 2, Chapter 28 of the Revised Municipal Code of the City and County of Denver, and for the 
purpose of insuring that contractors. subcontractors and suppliers soliciting and receiving 
compensation for contract work from or through the City and County of Denver provide equal 
opportunity in employment without regard to race, color, creed, sex, national origin, age, religion, 
marital status, political opinion or affiliation or mental or physical handicap and meet certain 
requirements for the hiring' training promotion and treatment during employment of members of 
ethnic groups subjected to differential treatment , including persons of African descent (Black), 
Spanish‐surnamed (Hispanic), Asian‐American and American Indian groups. 

RULE I 
DEFINITIONS 

A. "City” means the City and County of Denver.

B. "Manager" shall mean the Manager of Public Works for the City and County of Denver.

C. "Contract" means a contract entered into with the City and County of Denver, financed in

whole or in part by local resources or funds of the City and County of Denver, for the

construction of any public building or prosecution or completion of any public work.

D. "Contractor" means the original party to a contract with the City and County of Denver, also

referred to as the "general" or "prime" contractor.

E. "Director" means the Director of the Mayor's Office of Contract Compliance.

F. "Subcontractor" means any person company, association, partnership, corporation, or other

entity which assumes by subordinate agreement some or all of the obligations of the general or

prime contractor.

G. The Phrase "Bidding Specifications" as used in Article 111, Division 2 of Chapter 28 of the

Revised Municipal Code shall include BID CONDITION, INVITATION TO BID AND NOTICE OF

PROPOSAL.

H. "Affirmative Action Program" means a set of specific and result‐oriented procedures or steps to

which a contractor commits himself to apply every good faith effort to employ members of

ethnic minority groups, to include persons of African descent (Black), Spanish surnamed

(Hispanic), Asian‐American, American Indians, and persons with mental or physical handicap.

I. "Mayor's Office of Contract Compliance" means the City agency established pursuant to Article

III, Division 1 of Chapter 28 of the Denver Revised Municipal Code.
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RULE II 
NOTICE OF HEARING 

When results of conciliation efforts are unsatisfactory to the Manager and he is informed in 
accordance with Article III, Division 2 of Chapter 28 of the Revised Municipal Code that a contractor or 
subcontractor has apparently failed to meet affirmative action and equal employment opportunity 
requirements after a reasonable period of notice to correct deficiencies, the Manager will, prior to 
imposition of any sanctions, afford the general contractor a hearing in order to determine whether the 
contractor or his subcontractors have failed to comply with the affirmative action and equal 
employment opportunity requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal 
Code or of the contract. Written notice of such hearing shall be delivered personally or sent by certified 
mail return receipt requested, to the contractor and to any subcontractor involved at least ten days 
prior to the date scheduled for the hearing. 

RULE III 
HEARING 

A. Contractors will appear at hearings and may be represented by counsel, and may present

testimony orally and other evidence.

B. Hearings shall be conducted by one or more hearing examiners designated as such by the

Manager.

C. The Director of the Mayor's Office of Contract Compliance may participate in hearings as a

witness.

D. Hearings shall be held at the place specified in the notice of hearing.

E. All oral testimony shall be given under oath or affirmation and a record of such proceedings

shall be made.

F. All hearings shall be open to the public.

G. The hearing officer shall make recommendations to the Manager who shall make a final

decision.

REGULATIONS 

REGULATION NO. 1.  ORDINANCE: The Rules and Regulations of the Manager shall be inserted in the 
bidding specifications for every contract for which bidding is required. 

REGULATION NO. 2.  EXEMPTIONS: Each contract and subcontract, regardless of dollar amount, shall 
be subject to affirmative action requirements unless specifically exempted in writing individually by the 
Manager. Exemptions apply only to "affirmative action" in equal employment opportunity, and are not 
to be construed as condonation in any manner of "discrimination" or "discriminatory practices" in 
employment because of race, color, creed sex age national origin, religion, marital status, political 
opinion or mental or physical handicap. 
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REGULATION NO. 3.  DIRECTOR OF CONTRACT COMPLIANCE: The Director of the Mayor's Office of 
Contract Compliance shall perform the duties assigned to such official by Article III, Division 2 of 
Chapter 28 of the Revised Municipal Code and by the Manager. (1) The Director of the Mayor's Office 
of Contract Compliance or designated representatives shall inform. bidders and contractors of 
affirmative action procedures, programs, and goals in accordance with the ordinance at pre‐bid and 
pre‐construction conference; (2) make regular on‐site inspections; (3) supply contractors and 
subcontractors with report forms to be completed by them when requested, and furnished to the 
Director of the Mayor's Office of Contract Compliance; and (4) review payroll records, employment 
records and practices of general contractors and their subcontractors and suppliers during the 
performance of any contract. The Director of the Mayor's Office of Contract Compliance shall promptly 
report apparent affirmative action deficiencies to the Manager. 

REGULATION NO. 4.  GOALS AND TIMETABLES: In general, goals and timetables should take into 
account anticipated vacancies and the availability of skills in the market place from which employees 
should be drawn. In addition, where discrimination in employment by a general contractor or any of 
his subcontractors is indicated, a corrective action program will take into account the need by the 
general contractor and his subcontractors to correct past discriminatory practices and reach goals of 
minority manpower utilization on a timely basis through such recruiting and advertising efforts as are 
necessary and appropriate. 

REGULATION NO.5.  AWARD OF CONTRACTS: It shall be the responsibility of the Director of the 
Mayor's Office of Contract Compliance to determine the affirmative action capability of  bidders, 
contractors and subcontractors and to recommend to the Manager the award of contracts to those 
bidders, contractors and subcontractors and suppliers who demonstrate the ability and willingness to 
comply with the terms of their contract. 

REGULATION NO. 6.  PUBLICATION AND DUPLICATION: Copies of these Rules and Regulations as 
amended by the Manager from time to time, shall as soon as practicable and after Notice being 
published will be made a part of all City Contracts. 

REGULATION NO. 7.  NOTICE TO PROCEED: Prior to issuance of Notice to Proceed a sign‐off will be 
required of the Director of the Mayor's Office of Contract Compliance or his designee. 

REGULATION NO. 8.  CONTRACTS WITH SUBCONTRACTORS: To the greatest extent possible the 
contractor shall make a good faith effort to contract with minority contractors, subcontractors and 
suppliers for services and supplies by taking affirmative actions which include but are not limited to the 
following: 

1. Advertise invitations for subcontractor bids in minority community news media.

2. Contact minority contractor organizations for referral of prospective subcontractors.

3. Purchase materials and supplies from minority material suppliers.

REGULATION NO. 9.  AGENCY REFERRALS: it shall be no excuse that the union with which the 
contractor or subcontractor has an agreement providing for referral, exclusive or otherwise, failed to 
refer minority employees. 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



5 

REGULATION NO. 10. CLAUSES: The Manager shall include the appropriate clauses in every contract 
and the contractor shall cause to be inserted in every subcontract the appropriate clauses: 

1. APPENDIX A: City and County of Denver Equal Opportunity Clause‐ALL CONTRACTS funded

only with City & County of Denver monies.

2. APPENDIX B: Equal Opportunity Clause (11246)‐ALL FEDERAL ASSISTED

3. APPENDIX C: Section 3‐Assurance of Compliance‐HUD ASSISTED PROJECTS.

4. APPENDIX D: Section 3‐Clause‐HUD ASSISTED PROJECTS.

All amendments to the appendices shall be included by reference.

REGULATION NO. 11. SHOW CAUSE NOTICES: When the Manager has reasonable cause to believe that 
a contractor has violated Article III, Division 2 of Chapter 28 of the Revised Municipal Code, he may 
issue a notice requiring the contractor to show cause, within fifteen days why enforcement 
procedures, or other appropriate action to insure compliance, should not be instituted. 

REGULATION NO. 12.      BID CONDITIONS‐AFFIRMATIVE ACTION 
     REQUIREMENTS‐ 
     EQUAL EMPLOYMENT OPPORTUNITY: 

1. APPENDIX E:
The Bid Conditions‐ Affirmative Action Requirements‐Equal Employment Opportunity as 
amended and published by the U.S. Department of Labor, Employment Standards 
Administration, Office of Federal Contract Compliance, shall be inserted verbatim for bidding 
specification for every non‐exempt contract involving the use of Federal funds. 

2. APPENDIX F:
The Bid Conditions‐ Affirmative Action Requirements‐Equal Employment Opportunity as 
published by the Department of Public Works, City and County of Denver shall be inserted 
verbatim as bidding specifications for every non‐exempt contract using City funds. 
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APPENDIX A 

CITY AND COUNTY OF DENVER EQUAL OPPORTUNITY CLAUSE‐ALL CONTRACTS 

1. The contractor will not discriminate against any employee or applicant for employment
because of race creed, color, sex, age, national origin, religion, marital status, political opinion
or affiliation, or mental or physical handicap. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard to their race, creed, color, sex, age, national origin, religion, marital status,
political opinion or affiliation, or mental or physical handicap. Such action shall include, but not
be limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection f6r training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, creed, color, sex, age, national origin, religion, marital status, political
opinion or affiliation, or mental or physical handicap.

3. The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided,
advising the said labor union or workers’ representatives of the contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

4. Each contractor will comply with all provisions of Article III, Division 2, Chapter 28 of the
Revised Municipal Code, and the rules, regulations, and relevant orders of the Manager and
Director.

5. The contractor will furnish all information and reports required by Article III, Division 2, Chapter
28 of the Revised Municipal Code, and by rules, regulations and orders of the Manager and
Director or pursuant thereto, and will permit access to his books, records, and accounts by the
Manager, Director or their designee for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

6. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations or orders this contract may be cancelled,
terminated., or suspended in whole or in part and the contractor may be declared ineligible for
further City contracts in accordance with procedures authorized in Article III, Division 2, Chapter
28 of the Revised Municipal Code, or by rules, regulations, or order of the Manager.

7. The contractor will include Regulation 12 Paragraph 2 and the provisions of paragraphs (1)
through (6) in every subcontract or purchase order unless, exempted by rules, regulations, or
orders of the Manager issued pursuant to Article III, Division 2, Chapter 28 of the Revised
Municipal Code, so that such provisions will be binding upon each subcontractor or suppliers.
The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions
for noncompliance.
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The applicant further agrees to be bound by the above equal opportunity clauses with respect 
to its own employment practices when it participates in City contracts. The contractor agrees to 
assist and cooperate actively with the Manager and the Director in obtaining compliance of 
subcontractors and suppliers with the equal opportunity clause and the rules, regulations and 
relevant orders of the Manager, and will furnish the Manager and the Director such information 
as they may require for the supervision of compliance, and will otherwise assist the Manager 
and Director in the discharge of the City's primary responsibility for securing compliance. The 
contractor further agrees to refrain from entering into any contract or contract modification 
subject to Article III, Division 2, Chapter 28 of the Revised Municipal Code with a contractor 
debarred from, or who has not demonstrated eligibility for, City contracts. 
The contractor will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by the Manager and Director. 
In addition, the contractor agrees that failure or refusal to comply with these undertakings the 
Manager may take any or all of the following actions: 
A. Cancellation, termination, or suspension in whole or in part of this contract.

B. Refrain from extending any further assistance to the applicant under the program with

respect to which the failure occurred until satisfactory assurance of future compliance has

been received from such applicant.

C. Refer the case to the City Attorney for appropriate legal proceedings.

SUBCONTRACTS:  Each prime contractor or subcontractor shall include the equal opportunity 
clause in each of its subcontracts. 
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APPENDIX F 
BID CONDITIONS 

AFFIRMATIVE ACTION REQUIREMENTS 
EQUAL EMPLOYMENT OPPORTUNITY 

For all Non‐Exempt Construction Contracts to be Awarded by 
the City and County of Denver, Department of Public Works 

NOTICE 

EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAFTER THE CONTRACTOR) MUST FULLY 
COMPLY WITH THE REQUIREMENTS OF THESE BID CONDITIONS AS TO EACH CONSTRUCTION TRADE IT 
INTENDS TO USE ON THIS CONSTRUCTION CONTRACT, AND ALL OTHER CONSTRUCTION WORK (BOTH 
CITY AND NON‐CITY) IN THE DENVER AREA DURING THE PERFORMANCE OF THIS CONTRACT OR 
SUBCONTRACT. THE CONTRACTOR COMMITS ITSELF TO THE GOALS FOR MINORITY MANPOWER 
UTILIZATION, AS APPLICABLE, AND ALL OTHER REQUIREMENTS, TERMS AND CONDITION OF THESE BID 
CONDITIONS BY SUBMITTING A PROPERLY SIGNED BID. 

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE TO ASSUME THE RESPONSIBILITY FOR THE 
IMPLEMENTATION OF THE REQUIREMENTS, TERMS AND CONDITIONS OF THESE BID CONDITIONS. 

EULOIS CLECKLEY 
Manager of Public Works  
City and County of Denver 
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A. REQUIREMENTS ‐‐AN AFFIRM ATIVE ACTION PLAN:

Contractors shall be subject to the provisions and requirements of these bid conditions
including the goals and timetables for minority' and female utilization, and specific affirmative
action steps set forth by the Office of Contract Compliance. The contractor's commitment to
the goals for minority, and female utilization as required constitutes a commitment that it will
make every good faith effort to meet such goals.

1. GOALS AND TIMETABLES:

The goals and timetables for minority1 and female participation, expressed in percentage terms
for the contractor's aggregate workforce in each trade are as follows:

GOALS FOR MINORITY PARTICIPATION 
FOR EACH TRADE 

From January 1, 1982 
to  21.7% ‐ 23.5% 
Until Further Notice 

GOALS FOR FEMALE PARTICIPATION 
FOR EACH TRADE 

From January 1, 1982 
to  6.9% 
Until Further Notice 

The goals for minority and female utilization above are expressed in terms of hours of training 
and employment as a proportion of the total number of hours to be worked by the contractor's 
aggregate workforce, which includes all supervisory personnel, in each trade, on all projects for 
the City and County of Denver during the performance of its contract (i.e., The period beginning 
with the first day of work on the City and County of Denver funded construction contract and 
ending with the last day of work). 

The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract in each trade and minorities and females must be 
employed evenly on each of a contractor's projects. Therefore, the transfer of minority or 
female employees from contractor to contractor or from project to project for the purpose of 
meeting the contractor's goals shall be a violation of these Bid Conditions. 

If the contractor counts the nonworking hours of apprentices they must be employed by the 
contractor during the training period; the contractor must have made a commitment to employ 
apprentices at the completion of their training subject to the availability of employment 
opportunities; and the apprentices must be trained pursuant to training programs approved by 
the Bureau of Apprenticeship and Training. 

1 "Minority" is defined as including, Blacks, Spanish Surname Americans, Asian-Americans, and American Indians, and 
includes both men and Minority women. 
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2. SPECIFIC AFFIRMATIVE ACTION STEPS:

No contractor shall be found to be in noncompliance solely on account of its failure to meet its
goals, but will be given an opportunity to demonstrate that the contractor has instituted all the
specific affirmative action steps specified and has made every good faith effort to make these
steps work toward the attainment of its goals within the timetables, all to the purpose of
expanding minority and female utilization in its aggregate workforce. A contractor, who fails to
comply with its obligation under the Equal Opportunity Clause of its contract and fails to
achieve its commitments to the goals for minority and female utilization has the burden of
proving that it has engaged in an Affirmative Action Program directed at increasing minority
and female utilization and that such efforts were at least as extensive and as specific as the
following:

a. The contractor should have notified minority and female organizations when

employment opportunities were available and should have maintained records of the

organization's response.

b. The contractor should have maintained a file of the names and addresses of each

minority and female referred to it by any individual or organization and what action was

taken with respect to each such referred individual, and if the individual was not

employed by the contractor, the reasons. If such individual was sent to the union hiring

hall for referral and not referred back by the union or if referred, not employed by the

contractor, the file should have documented this and their reasons.

c. The contractor should have promptly notified the Department of Public Works, and

Mayor's Office of Contract Compliance when the union or unions with which the

contractor has collective bargaining agreements did not refer to the contractor a

minority or female sent by the contractor, or when the contractor has other information

that the union referral process has impeded efforts to meet its goals.

d. The contractor should have disseminated its EEO policy within its organization by

including it in any employee handbook or policy manual; by publicizing it in company

newspapers and annual reports and by advertising such policy at reasonable intervals in

union publications. The EEO policy should be further disseminated by conducting staff

meetings to explain and discuss the policy; by posting of the policy; and by review of the

policy with minority and female employees.

e. The contractor should have disseminated its EEO policy externally by informing and

discussing it with all recruitment sources; by advertising in news media, specifically

including minority and female news media; and by notifying and discussing it with all

subcontractors.

f. The contractor should have made both specific and reasonably recurrent written and

oral recruitment efforts. Such efforts should have been directed at minority and female

organizations, schools with substantial minority and female enrollment, and minority

and female recruitment and training organizations within the contractor's recruitment

area.

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



11 

g. The contractor should have evidence available for inspection that all tests and other

selection techniques used to select from among candidates for hire, transfer,

promotion, training, or retention are being used in a manner that does not violate the

OFCCP Testing Guidelines in 41 CFR Part 60‐3.

h. The contractor should have made sure that seniority practices and job classifications do

not have a discriminatory effect.

i. The contractor should have made certain that all facilities are not segregated by race.

j. The contractor should have continually monitored all personnel activities to ensure that

its EEO policy was being carried out including the evaluation of minority and female

employees for promotional opportunities on a quarterly basis and the encouragement

of such employees to seek those opportunities.

k. The contractor should have solicited bids for subcontracts from available minority and

female subcontractors engaged in the trades covered by these Bid conditions, including

circulation of minority and female contractor associations.

NOTE: The Director and the Mayor's Office of Contract Compliance will   provide
technical assistance on questions pertaining to minority and female recruitment
sources, minority and female community organizations, and minority and female news
media upon receipt of a request for assistance from a contractor.

3. NON‐DISCRIMINATION:

In no event may a contractor utilize the goals and affirmative action steps required in such a
manner as to cause or result in discrimination against any person on account of race, color,
religion, sex, marital status, national origin, age, mental or physical handicap, political opinion
or affiliation.

4. COMPLIANCE AND ENFORCEMENT:

In all cases, the compliance of a contractor will be determined in accordance with its obligations
under the terms of these Bid Conditions. All contractors performing or to perform work on
projects subject to these Bid Conditions hereby agree to inform their subcontractors in writing
of their respective obligations under the terms and requirements of these Bid Conditions,
including the provisions relating to goals of minority and female employment and training.

A. Contractors Subject to these Bid Conditions:
In regard to these Bid Conditions, if the contractor meets the goals set forth therein or
can demonstrate that it has made every good faith effort to meet these goals, the
contractor shall be presumed to be in compliance with Article III, Division 2, Chapter 28
of the Revised Municipal Code, the implementing regulations and its obligations under
these Bid Conditions. In the event, no formal sanctions or proceedings leading toward
sanctions shall be instituted unless the contracting or administering agency otherwise
determines that the contractor is violating the Equal Opportunity Clause.

1. Where the Office of Contract Compliance finds that a contractor failed to comply

with the requirements of Article 111, Division 2, Chapter 28 of the Revised Municipal
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Code or the implementing regulations and the obligations under these Bid 

Conditions, and so informs the Manager, the Manager shall take such action and 

impose such sanctions, which include suspension, termination, cancellation, and 

debarment, as may be appropriate under the Ordinance and its regulations. When 

the Manager proceeds with such formal action it has the burden of proving that the 

contractor has not met the goals contained in these Bid Conditions. The contractor's 

failure to meet its goals shall shift to it the requirement to come forward with 

evidence to show that it has met the good faith requirements of these Bid 

Conditions. 

2. The pendency of such proceedings shall be taken into consideration by the

Department of Public Works in determining whether such contractor can comply

with the requirements of Article 111, Division 2, Chapter 28 of the Revised Municipal

Code, and is therefore a "responsible prospective contractor".

3. The Mayor's Office of Contract Compliance shall review the contractor's

employment practices during the performance of the contract. If the Mayor's Office

of Contract Compliance determines that the contractor's Affirmative Action Plan is

no longer an acceptable program, the Director shall notify the Manager.

B. Obligations Applicable to Contractors:
It shall be no excuse that the union with which the contractor has a collective bargaining
agreement providing for exclusive referral failed to refer minority or female employees.
Discrimination in referral for employment, even if pursuant to provisions of a collective
bargaining agreement, is prohibited by the National Labor Relations Act, as amended,
Title VI of the Civil Rights Act of 1964, as amended, and Article III, Division 2, Chapter 28
of the Revised Municipal Code. It is the policy of the Department of Public Works that
contractors have a responsibility to provide equal employment opportunity, if they wish
to participate in City and County of Denver contracts. To the extent they have delegated
the responsibility for some of their employment practices to a labor organization and, as
a result, are prevented from meeting their obligations pursuant to Article III, Division 2,
Chapter 28 of the Revised Municipal Code, such Contractors cannot be considered to be
in compliance with Article III, Division 2, Chapter 28 of the Revised Municipal Code, or its
implementing rules and regulations.

C. General Requirements
Contractors are responsible for informing their subcontractors in writing regardless of
tier, as to their respective obligations. Whenever a contractor subcontracts a portion of
work in any trade covered by these Bid Conditions, it shall include these Bid Conditions
in such subcontracts and each subcontractor shall be bound by these Bid Conditions to
the full extent as if it were the prime contractor. The contractor shall not, however, be
held accountable for the failure of its subcontractors to fulfill their obligations under
these Bid Conditions.  However, the prime contractor shall give notice to the Director of
any refusal or failure of any subcontractor to fulfill the obligations under these Bid
Conditions. A subcontractor's failure to comply will be treated in the same manner as
such failure by a prime contractor.
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1. Contractors hereby agree to refrain from entering into any contract or contract

modification subject to Article 111, Division 2, Chapter 28 of the Revised

Municipal Code with a contractor debarred from, or who is determined not to be

a "responsive" bidder for the City and County of Denver contracts pursuant to

the Ordinance.

2. The contractor shall carry out such sanctions and penalties for violation of these

Bid Conditions and the Equal Opportunity Clause including suspension,

termination and cancellation of existing subcontracts and debarment from

future contracts as may be ordered by the Manager pursuant to Article 111,

Division 2, Chapter 28 of the Revised Municipal Code and its implementing

regulations.

3. Nothing herein is intended to relieve any contractor during the term of its

contract from compliance with Article III, Division 2, Chapter 28 of the Revised

Municipal Code, and the Equal Opportunity Clause of its contract with respect to

matters not covered in these Bid Conditions.

4. Contractors must keep such records and file such reports relating to the

provisions of these Bid Conditions as shall be required by the Office of Contract

Compliance.

5. Requests for exemptions from these Bid Conditions must be made in writing,

with justification, to the Manager of Public Works, City and County Building,

Room 379, Denver, Colorado 80202, and shall be forwarded through and with

the endorsement of the Director.
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Insurance Requirements for Aviation –ROCIP III Project Agreements 

Taxiway EE Construction - 202158849 
Revised Jun 15, 2020 

EXHIBIT C 

CITY AND COUNTY OF DENVER 
INSURANCE REQUIREMENTS FOR DEPARTMENT OF AVIATION 

OWNER CONTROLLED INSURANCE PROGRAM (OCIP/ROCIP) PROJECT 

NOTICE OF CHANGE TO ROCIP:  DEN reserves the right to terminate or modify the DEN ROCIP or any portion 
thereof.  Further, dependent on factors including, but not limited to, the official timing and duration of the ROCIP project 
for which services are provided under this Agreement, DEN may need to transition from one ROCIP program to another 
and introduce corresponding requirements for contractors.  DEN will provide Contractor notice in accordance with the 
terms and conditions of this Agreement. 

1. General Information

City and County of Denver and Denver International Airport (hereinafter referred to collectively as “DEN”) has
arranged for certain construction activities at DEN to be insured under an Owner Controlled Insurance Program
(OCIP) or a Rolling Owner Controlled Insurance Program (ROCIP) (hereinafter collectively referred to as
“ROCIP”).  A ROCIP is a single insurance program that insures DEN, the Contractor and subcontractors of any
tier, and other designated parties (Enrolled Parties), for work performed at the Project Site.  Certain trade
contractors and subcontractors are ineligible for this program; see Excluded Parties under the definitions Section 7
for a general list of excluded parties.  Insurance requirements are determined based on the scope of work.

1.2 ROCIP Manuals 

Below are links to access the current reference manuals related to DEN ROCIP III.  These manuals are 
part of the Contract Documents. 

DEN ROCIP III Insurance Manual 
DEN ROCIP III Safety Manual 
DEN ROCIP III Claims Guide 

2. Insurance Requirements for Non-ROCIP Contractors and Subcontractors (Excluded Parties)

Contractor and subcontractors of any tier shall require all Excluded Parties, as defined in Section 7 or confirmed
as excluded by DEN, to provide and maintain insurance of the type and in limits as set forth in the Contractor
Subcontract Agreement and such insurance shall include the minimum defined coverages and be evidenced to
DEN as required in this Section 2.

2.1 Certificate Holder 

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER 
Denver International Airport 
8500 Peña Boulevard, Suite 8810 
Denver CO  80249 
Attn:  Risk Management 

2.2 Acceptable Certificate of Insurance Form and Submission Instructions   

Please read these requirements carefully to ensure proper documentation and receipt of your certificate(s) 
of insurance. 
 ACORD FORM (or equivalent) certificate is required.
 SUBMIT via emailed in pdf format to: contractadmininvoices@flydenver.com
 ELECTRONIC CERTIFICATES are required, hard copy documents will not be accepted.

Flatiron Constructors, Inc.
Contract No. 202158849-00
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 THIRD PARTY SOFTWARE may be implemented during the term of this Agreement to manage 
insurance compliance and documents with required use by Vendor of such system. 

 REFERENCE on the certificate must include the DEN assigned Contract Number. 
 
2.3 Coverage and Limits 
 

2.3.1 Commercial General Liability  
 
Contractor shall maintain insurance coverage including bodily injury, property damage, personal 
injury, advertising injury, and products and completed operations in minimum limits of 
$1,000,000 each occurrence, $2,000,000 products and completed operations aggregate and 
$2,000,000 annual aggregate.  

 
2.3.1.1 Coverage shall include Contractual Liability covering liability assumed under this 

Agreement (including defense costs assumed under contract) within the scope of 
coverages provided.  

2.3.1.2 Coverage shall include Mobile Equipment Liability. 
 

2.3.2 Business Automobile Liability 
 
Contractor shall maintain a minimum limit of $1,000,000 combined single limit each occurrence 
for bodily injury and property damage for all owned, leased, hired and/or non-owned vehicles 
used in performing services under this Agreement. 
 
2.3.2.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined single 

limit each occurrence for bodily injury and property damage is required.  
2.3.2.2 If Contractor does not have blanket coverage on all owned and operated vehicles, 

then a schedule of insured vehicles (including year, make, model and VIN number) 
must be submitted by the insurer with the Certificate of Insurance. 

2.3.2.3 The policy must not contain an exclusion related to operations on airport premises. 
2.3.2.4 If transporting waste, hazardous material, or regulated substances, Contractor shall 

carry a Broadened Pollution Endorsement and an MCS 90 endorsement on its 
policy.  

2.3.2.5 If Contractor is an individual or represents that Contractor does not own any motor 
vehicles and Contractor’s owners, officers, directors, and employees use their 
personal vehicles for business purposes, Personal Automobile Liability insurance 
coverage will be accepted provided it includes a business use endorsement. 

2.3.2.6 If Contractor will be completing all services to DEN under this Agreement remotely 
this requirement will be waived. 

 
2.3.3 Workers’ Compensation and Employer’s Liability Insurance 

 
Contractor shall maintain the coverage as required by statute for each work location and shall 
maintain Employer’s Liability insurance with limits no less than $1,000,000 per occurrence for 
each bodily injury claim, $1,000,000 per occurrence for each bodily injury caused by disease 
claim, and $1,000,000 aggregate for all bodily injuries caused by disease claims. 

   
2.3.3.1 If Contractor is a sole proprietor, Workers’ Compensation and Employer’s Liability 

is exempt under the Colorado Workers’ Compensation Act. 
 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



Page 3 of 19 
Insurance Requirements for Aviation –ROCIP III Project Agreements 

Taxiway EE Construction - 202158849 
Revised Jun 15, 2020 

2.3.4 Professional Liability (Errors and Omissions) Insurance 
 
Contractor shall maintain a minimum limit of $1,000,000 each claim and policy aggregate, 
providing coverage for applicable services outlined in this Agreement. If there are no applicable 
professional services, this coverage will not be required. 

 
The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage will 
be required. 

 
2.3.5 Contractor’s Pollution Legal Liability 

 
If required by DEN Risk Management for any specific Excluded Party based on their scope of 
work, Contractor shall maintain coverage for its work site operations that are conducted on 
DEN’s premises including project management and site supervision duties with a limit no less 
than $1,000,000 each occurrence and aggregate resulting from claims arising out of a pollution 
condition or site environmental condition resulting out of work site operations on DEN’s 
premises.  

 
2.3.5.1 Coverage shall include claims/losses for bodily injury, property damage including 

loss of use of damaged property, defense costs including costs and expenses 
incurred in the investigation, defense or settlement of claims, and cleanup cost for 
pollution conditions resulting from illicit abandonment, the discharge, dispersal, 
release, escape, migration or seepage of  any sold, liquid, gaseous or thermal irritant, 
contaminant, or pollutant, including soil, silt, sedimentation, smoke, soot, vapors, 
fumes, acids, alkalis, chemicals, electromagnetic fields, hazardous substances, 
hazardous materials, waste materials, low level radioactive waste, mixed wastes, on, 
in, into, or upon land and structures thereupon, the atmosphere, surface water or 
groundwater on the DEN premises. 

2.3.5.2 Work site means a location where covered operations are being performed, 
including real property rented or leased from DEN for the purpose of conducting 
Contractor’s covered operations. 
 

The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage will 
be required. 

 
2.3.6 Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):  

If required by DEN Risk Management for any specific Excluded Party based on their scope of 
work, Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate; 
$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 each claim 
for invoice manipulation and email spoofing.  

 
2.3.6.1 Coverage shall include professional misconduct or lack of ordinary skill. 
2.3.6.2 Coverage shall include, but not be limited to, liability arising from theft, 

dissemination and/or use of personal, private, confidential, information subject to a 
non-disclosure agreement, including information stored or transmitted, privacy or 
cyber laws, damage to or destruction of information, intentional and/or unintentional 
release of private information, alteration of information, extortion and network 
security, introduction of a computer virus into, or otherwise causing damage to, a 
customer’s or third person’s computer, computer system, network or similar 
computer related property and the data, software, and programs thereon, advertising 
injury, personal injury (including invasion of privacy) and intellectual property 
offenses related to internet. 
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The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage will 
be required. 
 

2.3.7 Unmanned Aerial Vehicle (UAV) Liability 
 

If Contractor desires to use drones in any aspect of its work on DEN premises,  the following 
requirements must be met prior to commencing any drone operations: 
 
2.3.7.1 Express written permission must be granted by DEN. 
2.3.7.2 Express written permission must be granted by the Federal Aviation Administration 

(FAA). 
2.3.7.3 Drone equipment must be properly registered with the FAA. 
2.3.7.4 Drone operator(s) must be properly licensed by the FAA. 
2.3.7.5 Contractor must maintain UAV Liability including flight coverage, personal and 

advertising injury liability, and hired/non-owned UAV liability for its commercial 
drone operations with a limit no less than $1,000,000 combined single limit each 
occurrence for bodily injury and property damage. 

 
2.3.8 Excess/Umbrella Liability  

 
Combination of primary and excess coverage may be used to achieve minimum required 
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with 
which they are related to provide the minimum limits and be verified as such on any submitted 
Certificate of Insurance.  
 

2.4 Reference to Project and/or Contract 
 
The DEN Project and/or Contract Number and project description shall be noted on the Certificate of 
Insurance. 

 
2.5 Additional Insured 

 
For all coverages required under this Agreement (excluding Workers’ Compensation and Professional 
Liability), Contractor’s insurer(s) shall include the City and County of Denver, its elected and appointed 
officials, successors, agents, employees and volunteers as Additional Insureds by policy endorsement.  

 
2.6 Waiver of Subrogation 

 
For all coverages required under this Agreement, Contractor’s insurer(s) shall waive subrogation rights 
against the City and County of Denver, its elected and appointed officials,  successors, agents, employees 
and volunteers by policy endorsement.  

 
2.7 Notice of Material Change, Cancellation or Nonrenewal 

 
Each certificate and related policy shall contain a valid provision requiring notification to the Certificate 
Holder in the event any of the required policies be canceled or non-renewed or reduction in coverage 
before the expiration date thereof.   

 
2.7.1 Such notice shall reference the DEN assigned contract number related to this Agreement.   
2.7.2 Said notice shall be sent thirty (30) days prior to such cancellation, non-renewal or reduction in 

coverage unless due to non-payment of premiums for which notice shall be sent ten (10) days 
prior.   

2.7.3 If such written notice is unavailable from the insurer or afforded as outlined above, Contractor 
and/or it is insurance broker/agent shall provide written notice of cancellation, non-renewal and 
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any reduction in coverage to the Certificate Holder within seven (7) business days of receiving 
such notice by its insurer(s) and include documentation of the formal notice received from its 
insurer(s) as verification. Contractor shall replace cancelled or nonrenewed policies with no lapse 
in coverage and provide an updated Certificate of Insurance to DEN.   

 
2.8 Additional Provisions 

  
2.8.1 Deductibles, SIRS, or any other type of retention are the sole responsibility of the Contractor. 
2.8.2 Defense costs shall be in addition to the limits of liability.  If this provision is unavailable that 

limitation must be evidenced on the Certificate of Insurance. 
2.8.3 A severability of interests or separation of insureds provision (no insured vs. insured exclusion) is 

included under any policy requiring Additional Insured status. 
2.8.4 A provision that coverage is primary and non-contributory with other coverage or self-insurance 

maintained by DEN, excluding Professional Liability and Workers’ Compensation policies, if 
required. 

2.8.5 The insurance requirements under this Agreement shall be the greater of (i) the minimum limits 
and coverage specified hereunder or (ii) the broader coverage and maximum limits of coverage of 
any insurance policy or proceeds available to the Contractor.  It is agreed that the insurance 
requirements set forth herein shall not in any way act to reduce coverage that is broader or that 
includes higher limits than the minimums set forth in this Agreement.  

2.8.6 All policies shall be written on an occurrence form when available and industry norm.  If an 
occurrence form is unavailable and/or the industry norm, claims-made coverage may be accepted 
by DEN provided the retroactive date is on or before the Agreement Effective Date or the first 
date when any goods or services were provided to DEN, whichever is earlier, and continuous 
coverage will be maintained or an extended discovery period of three years beginning at the time 
work under this Agreement is completed or the Agreement is terminated, whichever is later. 

2.8.7 Contractor shall advise DEN in the event any general aggregate or other aggregate limits are 
reduced below the required per occurrence limits.  At their own expense, and where such general 
aggregate or other aggregate limits have been reduced below the required per occurrence limit, 
the Contractor will procure such per occurrence limits and furnish a new certificate of insurance 
showing such coverage is in force. 

2.8.8 Certificates of Insurance must specify the issuing companies, policy numbers and policy periods 
for each required form of coverage.  The certificates for each insurance policy are to be signed by 
a person authorized by the insurer to bind coverage on its behalf and must be submitted to DEN at 
the time Contractor signed this Agreement. 

2.8.9 The insurance shall be underwritten by an insurer licensed or authorized to do business in the 
State of Colorado and rated by A.M. Best Company as A- VIII or better.  

2.8.10 Certificate of Insurance and Related Endorsements: DEN’s acceptance of a certificate of 
insurance or other proof of insurance that does not comply with all insurance requirements set 
forth in this Agreement shall not act as a waiver of Contractor’s breach of this Agreement or of 
any of DEN’s rights or remedies under this Agreement. DEN’s acceptance of any submitted 
insurance certificate is subject to the approval of DEN Risk Management.  All coverage 
requirements specified in the certificate shall be enforced unless waived or otherwise modified in 
writing by DEN Risk Management. Contractor is solely responsible for ensuring all formal policy 
endorsements are issued by their insurers to support the requirements herein. 

2.8.11 DEN shall have the right to verify or confirm, at any time, all coverage, information or 
representations, and the insured and its undersigned agent shall promptly and fully cooperate in 
any such audit DEN may elect to undertake including provision of certified copies of insurance 
policies upon request.  

2.8.12 No material changes that negatively impact DEN or reductions in the coverage required herein 
shall be allowed without the review and written approval of DEN Risk Management.  

  
3. Insurance Requirements for ROCIP Enrolled Contractors and Subcontractors  
 

3.1 Insurance Provided by the DEN ROCIP  
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DEN retains the right to have this Project insured under a ROCIP. ROCIP coverage shall provide: (i) 
Commercial General Liability, (ii) Workers’ Compensation & Employer’s Liability, (iii) Excess Liability, 
(iv) Contractor’s Pollution Liability, and (v) Builder’s Risk as outlined herein and as defined by the 
respective policies for each coverage, for the period from the start of Work through completion and final 
acceptance by DEN except as otherwise provided herein.  

 
3.2 Enrollment Required  

 
Parties performing labor or services at the Project Site are eligible to enroll in the DEN ROCIP, unless 
they are Excluded Parties (as defined in Section 7). Participation is mandatory but not automatic. Parties 
eligible for enrollment shall follow the procedures and follow the instructions as provided in the DEN 
ROCIP Insurance Manual to enroll in the program. When the Contractor and subcontractors of any tier 
are properly enrolled, the DEN ROCIP Administrator will issue a Certificate of Insurance evidencing the 
coverages afforded to each Enrolled Party under the DEN ROCIP, prior to their commencing Work on the 
Project Site. 

 
3.3 Exclusion of Contractor/Subcontractor Insurance Costs from Proposal and Bid Prices  

 
Contractor shall exclude from Contractor’s cost of work and ensure that each subcontractor of any tier 
exclude from their cost of work, normal costs for insurance for those coverages provided under the DEN 
ROCIP. As part of the enrollment process, Contractor and subcontractors shall provide policy declaration 
rate pages and deductible endorsements on the General Liability, Workers’ Compensation, and Excess 
Liability policies as required in the DEN ROCIP Insurance Manual. The calculation of these costs will be 
determined by the ROCIP Program Administrator. The costs of DEN ROCIP coverage includes 
reductions in insurance premiums, all relevant taxes and assessments, markup on insurance premiums, 
and losses retained through large deductibles, self-insured retentions, or self-funded programs. Change 
orders shall also exclude the cost of ROCIP coverage.  
 
Pre-employment substance abuse testing costs will be covered by DEN and should be removed from bid 
prices.  Drug testing will be more thoroughly discussed in the ROCIP Safety Manual. 

 
3.4 Insurance Premiums  

 
DEN will pay the insurance premiums for the DEN ROCIP insurance policies. DEN is responsible for all 
adjustments to the premiums and will be the sole beneficiary of all dividends, retroactive adjustments, 
return premiums, and any other monies due through audits or otherwise. The Contractor assigns to DEN 
the right to receive all such adjustments and will require that each subcontractor of any tier assign to DEN 
all such adjustments. The Contractor and the subcontractors who are Enrolled Parties shall execute such 
further documentation as may be required by DEN to accomplish this assignment. 

 
3.5 Off Site Operations Coverage Under ROCIP  

 
The DEN ROCIP will provide certain insurance coverage for DEN, Contractor and Enrolled Parties, 
along with their Eligible Employees performing Work at the Project Site. Off-site operations shall be 
covered only if designated in writing by DEN and when all operations at such site are identified and 
solely dedicated to the Project. Contractors and subcontractors are responsible to notify the DEN ROCIP 
Administrator in writing, to request coverage for specified off-site operations. Coverage is not provided at 
the off-site location unless confirmed in writing by the DEN ROCIP Administrator. 

 
3.6 DEN ROCIP Insurance Manual  

 
As soon as practicable, the DEN ROCIP Insurance Manual will be sent to each Enrolled Party and will 
become a part of the Contract and Contractor’s Subcontract with its subcontractor and its subcontractors’ 
agreements with any lower-tier subcontractor. The DEN ROCIP Insurance Manual will contain the 
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administrative and claim reporting procedures. Contractor agrees to and will require that its 
subcontractors of any tier to cooperate with the DEN ROCIP Administrator in providing all required 
information. 

 
3.7 Conflicts  

 
Descriptions of the DEN ROCIP coverages set forth in Section 3.8 are not intended to be complete or 
meant to alter or amend any provision of the DEN ROCIP insurance policies. The DEN ROCIP 
coverages, terms, conditions, and exclusions are set forth in full in their respective policy forms. In the 
event of a conflict or omission between the coverages provided in the DEN ROCIP insurance policies and 
the coverages summarized or described in the DEN ROCIP Insurance Manual, this Exhibit or elsewhere 
in the Contract Documents, the DEN ROCIP insurance policies shall govern. In the event of a conflict 
between the provisions of this Exhibit and the DEN ROCIP Insurance Manual, that does not involve any 
conflict with the provisions of the DEN ROCIP insurance policies, the provisions of this Exhibit shall 
govern. 

 
3.8  ROCIP Insurance Coverage Provided to Enrolled Parties 

 
3.8.1 Insurance Provided by DEN  

 
Unless otherwise provided herein, prior to commencement of the Work, DEN, at its sole option 
and expense, shall secure and maintain at all times during the performance of this Contract the 
insurance specified below, insuring DEN, Enrolled Parties and such other persons or interests as 
DEN may designate with limits not less than those specified below for each coverage. 

 
3.8.1.1 Workers’ Compensation & Employer’s Liability – On Site Only 

 
DEN shall maintain the coverage as required by statute for the Project Site and shall 
maintain Employer’s Liability insurance with limits no less than $1,000,000 per 
occurrence for each bodily injury claim, $1,000,000 per occurrence for each bodily 
injury caused by disease claim, and $1,000,000 aggregate for all bodily injuries 
caused by disease claims. 
 

3.8.1.2 Commercial General Liability – On Site Only 
 
DEN shall maintain insurance coverage including bodily injury, property damage, 
personal injury, advertising injury, and products and completed operations in 
minimum limits as listed below: 

  
Coverage   Limit 
Annual General Aggregate 
(Per Project and Reinstates Annually) 

 
$4,000,000  

Products/Completed Operations Aggregate 
(Per Project and Statute of Repose) 

$4,000,000 
 

Total Products/Completed Operations Aggregate 
(Statute of Repose) 

$8,000,000 
 

Personal / Advertising Injury Limit $2,000,000 
Each Occurrence Limit $2,000,000 
Fire Damage Legal Liability (any one fire) $   300,000 
Medical Payments (any one person) $     10,000 

 
3.8.1.3 Excess Liability Insurance  

 
DEN shall maintain coverage following form with underlying policies of 
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Commercial General Liability and Employer’s Liability in minimum limits as listed 
below: 
 
Coverage   Limit 
  
Annual General Aggregate 
(Per Project and Reinstates Annually) 

 
$200,000,000  

Products/Completed Operations Aggregate 
(Per Project) 

$200,000,000 
 

Total Products/Completed Operations Aggregate 
(Policy Cap) 

$400,000,000 
 

Each Occurrence Limit $200,000,000 
 

DEN, in its sole discretion, may elect to provide higher limits, based on Project size.  
Excess Liability limits are shared by all Insured parties. 

  
3.8.1.4 Contractor’s Pollution Liability 

 
DEN shall maintain coverage for bodily injury, property damage, or environmental 
damage caused by a pollution event resulting from covered operations, including 
completed operations, at the Project Site with a limit no less than $10,000,000 each 
occurrence and aggregate. Coverage includes microbial matter and legionella 
pneumophila in any structure on land and the atmosphere contained with the 
structure. Products/Completed Operations coverage may extend for the statute of 
limitations/repose after final completion of the Project. 

 
3.8.1.5 Builder’s Risk Insurance  

 
DEN shall maintain, Builder's Risk (and/or Installation Floater) in the amount of 
$500,000,000 per occurrence subject to various sublimits (as defined in the Builders’ 
Risk Policy).  Such insurance shall end when the first of the following occurs:  1) 
DEN’s interest in the Work ceases; 2) the policy expires or is cancelled; or 3) the 
Work is accepted by DEN.  

 
Builder’s Risk Insurance shall be on an "all-risk" or equivalent policy form and shall 
include, without limitation, insurance against the perils of fire (with extended 
coverage) and physical loss of damage including , theft, vandalism, malicious 
mischief, terrorism, rigging and hoisting for materials and equipment that are part of 
the Project, collapse, earthquake, flood, windstorm, falsework, testing and startup (as 
provided by the policy), temporary buildings and debris removal including 
demolition occasioned by enforcement of any applicable ordinance laws, and shall 
cover reasonable compensation for services and expenses required as a result of such 
insured loss. 

 
This Builder’s Risk Insurance shall cover portions of the Work stored off site, and 
also portions of the Work in transit. 

 
DEN and Contractor shall waive all rights against (1) each other and any of their 
subcontractors of any tier, and all respective agents and employees, and (2) the 
architect, architect's consultants, separate contractors, if any, and any of their 
subcontractors of any tier, and all respective agents and employees, for damages 
caused by fire or other causes of loss to the extent covered by Builder’s Risk 
Insurance obtained pursuant to this Section or other property insurance applicable to 
the Work, except such rights as they have to proceeds of such insurance held by DEN 
as fiduciary.  DEN or Contractor, as appropriate, shall require of the architect, 
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architect's consultants, separate contractors, and their subcontractors of any tier,  and 
all respective agents and employees, by appropriate agreements, written where 
legally required for validity, similar waivers each in favor of other parties enumerated 
herein.  The policies shall provide such waivers of subrogation by endorsement or 
otherwise.  A waiver of subrogation shall be effective as to a person or entity even 
though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, did not pay the insurance premium directly or indirectly, 
and whether or not the person or entity had an insurable interest in the property 
damaged. 

 
3.8.2 Claim Chargeback 

 
A claim charge-back will be assessed, regardless of fault, for the amount of any loss payable 
under this program with the exception of Workers’ Compensation and Excess Liability, up to a 
maximum of $25,000 each loss. Lead Contractor may elect to pass no more than $5,000 of this 
charge, each loss, through to any responsible subcontractor. 

 
3.9 Other Insurance Provided By Enrolled Parties  

 
At their own expense, the Enrolled Parties of all tiers must carry the following minimum coverage and 
limits and such insurance shall be evidenced to DEN and the DEN ROCIP Administrator as required in 
this Section 3.9. 

 
3.9.1 Certificate Holder 
 

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER 
Denver International Airport 
8500 Peña Boulevard, Suite 8810 
Denver CO  80249 
Attn:  Risk Management 
 
and 
 
CITY AND COUNTY OF DENVER 
Department of Aviation 
c/o Arthur J. Gallagher RMS, Inc. 
12444 Powerscourt Drive 
St. Louis, MO 63131 
Attn: Gallagher OCIP Group 
 

3.9.2 Acceptable Certificate of Insurance Form and Submission Instructions    
 
Please read these requirements carefully to ensure proper documentation and receipt of your 
certificate(s) of insurance. 
 ACORD FORM (or equivalent) must be emailed in pdf format to:  

contractadmininvoices@flydenver.com  
and heather_lawson@ajg.com 

 HARD COPIES of certificates and/or copies of insurance policies will not be accepted. 
 ACORD FORM (or equivalent) must reference the DEN assigned Contract Number. 

 
3.9.3 Commercial General Liability – Off Site Only 

 
Contractor shall maintain insurance coverage including bodily injury, property damage, personal 
injury, advertising injury, and products and completed operations for Contract operations not 
physically occurring within the Project Site in minimum limits of $1,000,000 each occurrence, 
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$2,000,000 products and completed operations aggregate and $2,000,000 policy and annual 
aggregate.  

 
3.9.3.1 Coverage shall include Contractual Liability covering liability assumed under this 

Agreement (including defense costs assumed under contract) within the scope of 
coverages provided.  

 
3.9.4 Business Automobile Liability 

 
Contractor shall maintain a minimum limit of $1,000,000 combined single limit each occurrence 
for bodily injury and property damage for all owned, leased, hired and/or non-owned vehicles 
used in performing services under this Agreement. 
 
3.9.4.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined single 

limit each occurrence for bodily injury and property damage is required.  
3.9.4.2 If Contractor does not have blanket coverage on all owned and operated vehicles, 

then a schedule of insured vehicles (including year, make, model and VIN number) 
must be submitted by the insurer with the Certificate of Insurance. 

3.9.4.3 The policy must not contain an exclusion related to operations on airport premises. 
3.9.4.4 If transporting waste, hazardous material, or regulated substances, Contractor shall 

carry a pollution coverage endorsement and an MCS 90 endorsement on its policy.  
3.9.4.5 If Contractor is an individual or represents that Contractor does not own any motor 

vehicles and Contractor’s owners, officers, directors, and employees use their 
personal vehicles for business purposes, Personal Automobile Liability insurance 
coverage will be accepted provided it includes a business use endorsement. 

3.9.4.6 If Contractor will be completing all services to DEN under this Agreement remotely 
this requirement will be waived. 

 
3.9.5 Workers’ Compensation and Employer’s Liability Insurance – Off Site Only 

 
Coverage to protect Contractor/Subcontractor from and against all claims arising from 
performance of Work outside the Project Site under the Contract.  
 
Contractor shall maintain the coverage as required by statute for performance of Work outside the 
Project Site under the Contract and shall maintain Employer’s Liability insurance with limits no 
less than $1,000,000 per occurrence for each bodily injury claim, $1,000,000 per occurrence for 
each bodily injury caused by disease claim, and $1,000,000 aggregate for all bodily injuries 
caused by disease claims. 

   
3.9.5.1 If Contractor is a sole proprietor, Workers’ Compensation and Employer’s Liability 

is exempt under the Colorado Workers’’ Compensation Act. 
 

3.9.6 Professional Liability (Errors and Omissions) Insurance 
 
Contractor shall maintain a minimum limit of $1,000,000 each claim and policy aggregate, 
providing coverage for applicable services outlined in this Agreement.  
 
The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage will 
be required. 

 
3.9.7 Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):  

Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate; $1,000,000 
each claim and aggregate for cyber extortion; and no less than $250,000 each claim for invoice 
manipulation and email spoofing for applicable services outlined in this Agreement. 
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3.9.7.1 Coverage shall include professional misconduct or lack of ordinary skill. 
3.9.7.2 Coverage shall include, but not be limited to, liability arising from theft, 

dissemination and/or use of personal, private, confidential, information subject to a 
non-disclosure agreement, including information stored or transmitted, privacy or 
cyber laws, damage to or destruction of information, intentional and/or unintentional 
release of private information, alteration of information, extortion and network 
security, introduction of a computer virus into, or otherwise causing damage to, a 
customer’s or third person’s computer, computer system, network or similar 
computer related property and the data, software, and programs thereon, advertising 
injury, personal injury (including invasion of privacy) and intellectual property 
offenses related to internet. 

 
The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage 
will be required. 

 
3.9.8 Excess/Umbrella Liability:  

 
Combination of primary and excess coverage may be used to achieve minimum required 
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with 
which they are related to provide the minimum limits and be verified as such on any submitted 
Certificate of Insurance.  

 
3.9.9 Reference to Project and/or Contract 
 

The DEN Project and/or Contract Number and project description shall be noted on the 
Certificate of Insurance. 

 
3.9.10 Additional Insured 
 

For all coverages required under this Agreement (excluding Workers’ Compensation and 
Professional Liability), Contractor’s insurer(s) shall include the City and County of Denver, its 
elected and appointed officials, successors, agents, employees and volunteers as Additional 
Insureds by policy endorsement.  

 
3.9.11 Waiver of Subrogation 
 

For all coverages required under this Agreement, Contractor’s insurer(s) shall waive subrogation 
rights against the City and County of Denver, its elected and appointed officials, successors, 
agents, employees and volunteers by policy endorsement.   

 
3.9.12 Notice of Material Change, Cancellation or Nonrenewal 
 

Each certificate and related policy shall contain a valid provision requiring notification to the 
Certificate Holder in the event any of the required policies be canceled or non-renewed or 
reduction in coverage from the requirements herein before the expiration date thereof.   

 
3.9.12.1 Such notice shall reference the DEN assigned contract number related to this 

Agreement.   
3.9.12.2 Said notice shall be sent thirty (30) days prior to such cancellation or non-renewal or 

reduction in coverage unless due to non-payment of premiums for which notice shall 
be sent ten (10) days prior.   

3.9.12.3 If such written notice is unavailable from the insurer, and in any event, Contractor 
and/or it is insurance broker/agent shall provide written notice of cancellation, non-

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



Page 12 of 19 
Insurance Requirements for Aviation –ROCIP III Project Agreements 

Taxiway EE Construction - 202158849 
Revised Jun 15, 2020 

renewal and any reduction in coverage to the Certificate Holder within seven (7) 
business days of receiving such notice by its insurer(s) and include documentation 
of the formal notice received from its insurer(s) as verification. Contractor shall 
replace cancelled or nonrenewed policies with no lapse in coverage and provide an 
updated Certificate of Insurance to DEN.  

 
3.9.13 Additional Provisions 

  
3.9.13.1 Deductibles, SIRS, or any other type of retention are the sole responsibility of the 

policyholder. 
3.9.13.2 Defense costs shall be in addition to the limits of liability.  If this provision is 

unavailable that limitation must be evidenced on the Certificate of Insurance. 
3.9.13.3 A severability of interests or separation of insureds provision (no insured vs. insured 

exclusion) is included under any policy requiring Additional Insured status. 
3.9.13.4 A provision that coverage is primary and non-contributory with other coverage or 

self-insurance maintained by DEN, excluding Professional Liability and Workers’ 
Compensation policies, if required. 

3.9.13.5 The insurance requirements under this Agreement shall be the greater of (i) the 
minimum limits and coverage specified hereunder or (ii) the broader coverage and 
maximum limits of coverage of any insurance policy or proceeds available to the 
Contractor.  It is agreed that the insurance requirements set forth herein shall not in 
any way act to reduce coverage that is broader or that includes higher limits than the 
minimums set forth in this Agreement.  

3.9.13.6 All policies shall be written on an occurrence form when available and industry 
norm.  If an occurrence form is unavailable and/or the industry norm, claims-made 
coverage may be accepted by DEN provided the retroactive date is on or before the 
Agreement Effective Date or the first date when any goods or services were 
provided to DEN, whichever is earlier, and continuous coverage will be maintained 
or an extended discovery period of three years beginning at the time work under this 
Agreement is completed or the Agreement is terminated, whichever is later. 

3.9.13.7 Contractor shall advise DEN in the event any general aggregate or other aggregate 
limits are reduced below the required per occurrence limits.   At their own expense, 
and where such general aggregate or other aggregate limits have been reduced 
below the required per occurrence limit, the Contractor will procure such per 
occurrence limits and furnish a new certificate of insurance showing such coverage 
is in force. 

3.9.13.8 Certificates of Insurance must specify the issuing companies, policy numbers and 
policy periods for each required form of coverage.  The certificates for each 
insurance policy are to be signed by a person authorized by the insurer to bind 
coverage on its behalf and must be submitted to DEN at the time Contractor signed 
this Agreement. 

3.9.13.9 The insurance shall be underwritten by an insurer licensed or authorized to do 
business in the State of Colorado and rated by A.M. Best Company as A- VIII or 
better.  

3.9.13.10 Certificate of Insurance and Related Endorsements: DEN’s acceptance of a 
certificate of insurance or other proof of insurance that does not comply with all 
insurance requirements set forth in this Agreement shall not act as a waiver of 
Contractor’s breach of this Agreement or of any of DEN’s rights or remedies under 
this Agreement. DEN’s acceptance of any submitted insurance certificate is subject 
to the approval of DEN Risk Management.  All coverage requirements specified in 
the certificate shall be enforced unless waived or otherwise modified in writing by 
DEN Risk Management. Contractor is solely responsible for ensuring all formal 
policy endorsements are issued by their insurers to support the requirements herein. 

3.9.13.11 DEN shall have the right to verify or confirm, at any time, all coverage, information 
or representations, and the insured and its undersigned agent shall promptly and 
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fully cooperate in any such audit DEN may elect to undertake including provision of 
certified copies of insurance policies upon request.  

3.9.13.12 No material changes that negatively impact DEN or reductions in the coverage 
required herein shall be allowed without the review and written approval of DEN 
Risk Management.  

 
4. Contractor Warranties and Agreements 

 
4.1 Accuracy of Contractor-provided Information 

 
Contractor warrants that all information submitted to DEN or the DEN ROCIP Administrator is accurate 
and complete to the best of its knowledge. Contractor will notify DEN or the DEN ROCIP Administrator 
immediately in writing of any errors discovered during the performance of the Work.  

 
4.2 Contractor Responsible to Review Coverage 

 
Contractor acknowledges that all references to DEN ROCIP policy terms, conditions, and limits of 
liability in this document, as well as the DEN ROCIP Insurance Manual, are for reference only. 
Contractor and its subcontractors of any tier are responsible for conducting their own independent review 
and analysis of the DEN ROCIP insurance policies in formulating any opinion or belief as to the 
applicability of such coverage in the event of any loss or potential claim. Any type of insurance or 
increase of limits not described above, which the Contractor requires for its own protection or on account 
of statute, shall be its own responsibility and at its own expense. 

 
4.3 Audit 

 
Contractor agrees to make its records available for review and to cooperate with DEN, its insurers and 
insurance brokers, the City Auditor, and representatives of the aforesaid parties in the event of an audit. In 
the event that a DEN audit of Contractor’s records, as permitted in the Contract or other DEN ROCIP 
documents, reveals a discrepancy in the insurance, payroll, safety, or any other information required to be 
provided to DEN or the DEN ROCIP Administrator, or reveals inclusion of costs for DEN ROCIP 
coverage or other coverage beyond what is described above in any payment for the Work, DEN will have 
the right to deduct from payments due Contractor all such insurance costs as well as all audit costs.  

 
4.4 Insurance Costs Removed 

 
Contractor warrants that the costs for insurance as provided under the DEN ROCIP were not included in 
Contractor’s bid or proposal for the Work, the Contract Price/Contract Sum, and will not be included in 
any change order or any request for payment for the Work or extra work. 

 
5. Contractor Obligations 

 
5.1 ROCIP Documents Shall be Provided to Subcontractor 

 
Contractor shall furnish each bidding subcontractor, vendor, supplier, material dealer or other party a 
copy of this Exhibit, the DEN ROCIP Insurance Manual and the DEN ROCIP Safety Manual and shall 
incorporate the terms of this Exhibit in all contracts and agreements entered into for performance of any 
portion of the Work. 

 
5.2 Timely Enrollment Required 

 
Contractor shall enroll in the DEN ROCIP within five (5) business days following a request by DEN or 
the DEN ROCIP Administrator. Contractor shall notify each subcontractor of the process for enrolling in 
DEN ROCIP and confirm that enrollment is mandatory, but not automatic. Contractor shall assure that 
subcontractors of any tier shall not commence Work until verification of enrollment is confirmed by the 
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DEN ROCIP Administrator by the issuance of a Certificate of Insurance to each individual Enrolled 
Party.  
 

5.3 Compliance with Conditions 
 

Contractor shall not violate any condition of the policies of insurance provided by DEN under the terms 
of this Exhibit, the DEN ROCIP Insurance Manual or the DEN ROCIP Safety Manual. All requirements 
imposed by the subject policies and to be performed by Contractor shall likewise be imposed on, 
assumed, and performed by each subcontractor of any tier.  

 
5.4 Claims Cooperation 

 
Contractor shall participate in claim reporting procedures. Contractor agrees to assist and cooperate in 
every manner possible in connection with the adjustment of all claims arising out of operations within the 
scope of the Work required by the Contract, and to cooperate with DEN’s insurer(s) in all claims and 
demands which DEN's insurer(s) is called upon to adjust or to defend against. Contractor shall take all 
necessary action to assure that its subcontractors of any tier comply with any request for assistance and 
cooperation. This obligation includes, without limitation, providing light or modified duty for injured 
workers, appearing in mediation, arbitration or court proceedings and/or participating in settlement 
meetings, as may be required. 

 
5.5 Monthly Payroll Submission 

 
All Enrolled Parties shall submit monthly payrolls and worker-hour reports to DEN and/or the DEN 
ROCIP Administrator via the DEN ROCIP Administrator’s online reporting system as outlined in the 
DEN ROCIP Insurance Manual. The online reporting instructions will be provided to all Contractors at 
time of enrollment. Failure to submit these reports may result in funds being held or delayed from 
monthly progress payments. Payroll must be submitted online for each month, including zero (0) payroll, if 
applicable, until completion of the Work under each Contract and Subcontract. For subcontractors of any 
tier performing Work under multiple Subcontracts, a separate payroll report is required for each 
Subcontract under which Work is being performed. 

 
5.6 Response to Information Requests 

 
All insurance underwriting, payroll, rating or loss history information requested by DEN or the DEN 
ROCIP Administrator shall be provided by the Contractor within three (3) business days of request. 
Contractor agrees (and will require each subcontractor to agree) that DEN, DEN's insurers or its 
representative may audit the Contractor’s records or records of subcontractors of any tier to confirm the 
accuracy of all insurance information provided including, without limitation, any such information that 
may have any effect on insurance resulting from changes in the Work. At all times during performance of 
the Contract and Subcontracts, the Contractor and subcontractors of any tier shall cooperate with DEN, 
the DEN ROCIP Administrator and DEN’s insurers.  

 
5.7 Responsibility for Safety 

 
Notwithstanding the DEN ROCIP, the Contractor shall initiate, maintain and supervise all safety 
precautions and programs in connection with the Work. Contractor is solely responsible, at no adjustment 
to the contract sum payable or contract time, for initiating, maintaining, and supervising all safety 
precautions and programs relating to the conduct of Work including, without limitation, any safety 
programs or procedures that are required by any applicable state or federal laws, rules or regulations, or 
under the terms of the DEN ROCIP Safety Manual. 

 
5.8 Duty of Care 

 
Nothing herein shall relieve the Enrolled Parties of their respective obligations to exercise due care in the 
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performance of their duties in connection with the Work or to complete the Work in strict compliance 
with this Contract and subsequent subcontracts. 

 
6. Notices and Costs 

 
6.1 Limitations on DEN Provided Coverage and DEN Right to Purchase Other Coverage 

 
DEN assumes no obligations to provide insurance other than that evidenced by the policies referred to in 
Section 3.8. DEN, however, reserves the right to furnish insurance coverage of various types and limits 
provided that such coverage shall not be less than that specified in Section 3.8 and the costs of such 
insurance shall be paid by DEN. Apart from the DEN ROCIP, DEN may at its option purchase additional 
insurance coverages that insure the Project that may not necessarily insure the Contractor or the 
subcontractors. Without limitation, examples of such coverage may include pollution liability, excess 
professional liability, and excess automobile liability insurance. 

 
6.2 Contractors Responsible for Own Equipment 

 
Contractor and subcontractors are solely responsible for loss or damage of all construction tools and other 
equipment whether owned, leased, rented, borrowed or used on Work at the Project Site.  If an individual 
Enrolled Party purchases insurance on their tools and equipment, such insurance shall contain a waiver of 
subrogation in favor of the City and County of Denver, its elected and appointed officials, agents, 
employees and volunteers and all other Enrolled Parties. If an individual Enrolled Party does not purchase 
such insurance, that Enrolled Party will hold harmless the City and County of Denver, its elected and 
appointed officials, agents, employees and volunteers and other Enrolled Parties for loss or damage to its 
tools and equipment. 

 
6.3 No Release; No Waiver of Immunity 

 
The provision of the DEN ROCIP shall in no way be interpreted as relieving Contractor or subcontractors 
of any tier of any responsibility or liability under the Contract Documents, the DEN ROCIP insurance 
policies or applicable laws including, without limitation, Contractor’s and subcontractor’s responsibilities 
relative to indemnification and their obligation to exercise due care in the performance of the Work and to 
complete the Work in strict compliance with the Contract Documents.  The parties hereto understand and 
agree that the City and County of Denver, its elected and appointed officials, agents, employees and 
volunteers are relying on, and do not waive or intend to waive by any provisions of this agreement, the 
monetary limitations or any other rights, immunities and protections provided by the Colorado 
Governmental Immunity Act, §§ 24-10-101 to 120, C.R.S., or otherwise available to DEN, its officers, 
officials and employees. 

 
6.4 DEN Right to Withhold Payments 

 
In addition to any other rights of withholding that DEN may have under the Contract Documents, DEN 
has the right to withhold any payments otherwise due to Contractor in the event of a failure by Contractor 
or any subcontractor to comply with the requirements of this Exhibit, the DEN ROCIP Insurance Manual 
or the DEN ROCIP Safety Manual. DEN may withhold from any payment owing to Contractor the costs 
of DEN ROCIP coverages if included in a request for payment. Such withholding by DEN shall not be 
deemed to be a default under the Contract. DEN shall withhold from Contractor the costs of DEN ROCIP 
coverages attributable to an increase in an Enrolled Party’s total payroll for the Work over the amount 
reported to DEN and/or the DEN ROCIP Administrator at time of enrollment. 

 
6.5 DEN Remedies 

 
Without limitation upon any of DEN’s other rights or remedies, any failure of an Enrolled Party to 
comply with any provision of this Exhibit, the DEN ROCIP Insurance Manual, or the DEN ROCIP Safety 
Manual shall be deemed a material breach of the Contract, thereby entitling DEN, at its option, upon 
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notice to Contractor, to (1) suspend performance by Contractor and/or the offending subcontractor, 
without any adjustment to Contract Sum Payable or Contract Time, until there is full compliance, or (2) 
terminate this Contract for cause. 

 
6.6 Off Site Storage 

 
Unless otherwise provided in the Contract Documents, the property insurance provided by DEN shall not 
cover portions of the Work stored off the Site without written approval of DEN. Contractor shall be 
responsible for reporting such property or work if ownership has been transferred to DEN. If ownership 
rests with the Contractor, Contractor shall be responsible for obtaining insurance to protect its interests. 

 
6.7 Partial Occupancy 

 
Partial occupancy or use shall not commence until DEN insurer(s) providing Builders Risk and/or 
Property Insurance have consented to such partial occupancy or use by endorsement or otherwise. DEN 
and the Contractor shall take reasonable steps to obtain consent of the insurer(s) and shall, without mutual 
written consent, take no action with respect to partial occupancy or use that would cause cancellation, 
lapse or reduction of insurance. 

 
6.8 DEN Right to Exclude Parties from the DEN ROCIP 

 
DEN reserves the right to exclude any subcontractor from the DEN ROCIP, before or after enrollment by 
the subcontractor.  If DEN elects to exclude a subcontractor from the DEN ROCIP, the Contractor will be 
responsible for ensuring the insurance coverages outlined in the Contractor’s Subcontract Agreement are 
provided to DEN or the DEN ROCIP Administrator before the subcontractor can begin or resume Work 
on the Project.  

 
6.9 DEN’s Right to Modify or Discontinue DEN ROCIP Coverages 

 
If DEN determines that modification or discontinuation of the DEN ROCIP is in the best interest of DEN, 
the Contractor and subcontractor will receive sixty (60) days advance written notice to secure and 
maintain such insurance as is required to provide replacement coverage comparable to that provided 
under the DEN ROCIP. Provided that the foregoing is not the result of any failure by the Contractor or 
any subcontractor to comply with the requirements of the Contract Documents, the DEN ROCP Insurance 
Manual or DEN ROCIP Safety Manual, the costs of such replacement insurance shall be deemed a cost of 
Work for which the Contractor shall be entitled to a Contract Adjustment, without any sum added thereto 
for Allowable Markup. The form, content, limits of liability, cost and the rating of the insurer(s) issuing 
such replacement coverage shall be subject to DEN’s prior written approval. 

 
7. Definitions   

 
Certificate of 
Insurance: 

A document providing evidence of coverage for a particular insurance 
policy or policies.  This will include certificates issued to Enrolled 
Parties evidencing the coverage afforded under the DEN ROCIP and 
certificates issued to DEN evidencing additional coverage “Provided by 
Enrolled Parties” 
 

DEN: City and County of Denver and Denver International Airport 
 

Contract: The written agreement between DEN and Contractor describing the 
Work, contract terms and conditions, or a portion thereof; also includes 
a written agreement between a Contractor and any subcontractor as well 
as between subcontractors and their subcontractors of any tier.  
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Contractor Insurance 
Cost: 

The costs of ROCIP coverage are defined as the amount of Contractor’s 
and eligible Subcontractors’ of every tier reduction in insurance costs 
due to participation in the DEN ROCIP. 

Rolling Owner 
Controlled 
Insurance Program 
(ROCIP): 

A coordinated insurance program providing certain coverage, as 
defined herein, for DEN, Contractor and Enrolled Subcontractors, along 
with their Eligible Employees, performing Work at the Project Site. 
 

Eligible Employees: Employees of the Contractor and Enrolled Subcontractors who are not 
excluded from the ROCIP under the “Excluded Parties” definition. 
 

Enrolled Parties: The Contractor and those subcontractors that have submitted all 
necessary enrollment information and been accepted into the ROCIP as 
evidenced by the issuance of a Certificate of Insurance. 
 

Excluded Parties: Parties not covered by the ROCIP because of ineligibility or DEN 
explicit exclusion. No insurance coverage provided by DEN under the 
ROCIP shall extend to the activities or products of the following: 
 
 Any person or organization that fabricates or manufactures products, 

materials or supplies away from a Project Site with no direct onsite 
installation responsibility   

 
Exception: The ROCIP Insurer may agree to extend General 
Liability coverage only if the Lead Contractor has a written contract 
with the off-site fabricator or manufacturer to provide the pre-
fabricated product.  To consider extending coverage, the Insurer 
requires 30 days advance written notice to the ROCIP Administrator 
with details of the work/product and a copy of the contract between 
the Lead Contractor and the off-site fabricator or manufacturer.  
Approval must be obtained from the Insurer before enrolling in the 
ROCIP for General Liability coverage only. 

 
 Hazardous materials remediation, removal, or transportation 

companies and their consultants 
 

 Architects, engineers, surveyors and their consultants 
 

 Truckers, haulers, material dealers, vendors, suppliers, and others 
who merely transport, pick up, deliver or carry materials, personnel, 
parts or equipment or any other items or persons to or from a Project 
Site 

 
 Contractors, subcontractors and subconsultants who do not work at a 

Project Site 
 

 Employees of an Enrolled Party who either (i) do not work on-site or 
(ii) occasionally visit a Project Site to make deliveries, pick-up 
supplies or personnel, to perform supervisory or progress 
inspections, or for any other reason 

 
 Day labor employees (individuals working directly for the 

Contractor and not procured through a third party 
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Exception: The ROCIP Insurer typically will accept including 
employees working for a contractor, or employed by temporary 
staffing agencies or professional employer organizations, as long as 
those employer-entities are enrolled as subcontractors to supply 
supplemental workforce. 

 
Insured: 
(liability policies) 

DEN, Contractor and Enrolled Parties and their Eligible Employees and 
any other party named in the insurance policies. 
 

Insurers: Those insurance companies providing the DEN ROCIP coverage. The 
insurers will be identified on the issued Certificate of Insurance and in 
the DEN ROCIP Insurance Manual. 
 

Net Bid:  Contractor bids with insurance costs removed because of the obligation 
of any Enrolled Party to delete insurance costs for coverage provided 
by the ROCIP from its bid and all change orders. Net bids are subject to 
verification by the Administrator through the providing of contractors’ 
rate and declaration pages from their Insurance policies. 
 

ROCIP 
Administrator: 

The DEN ROCIP Administrator will be identified in the DEN ROCIP 
Insurance Manual. 
 

ROCIP Insurance 
Manual: 
 
 
 
ROCIP Safety 
Manual: 
 

A reference document provided to Contractor and subcontractors of all 
tiers, which summarizes the terms and provisions of the DEN ROCIP 
and provides information about requirements and compliance. 
 
A reference document provided to  Contractor and subcontractors of all 
tiers which contains workplace safety requirements of all Enrolled 
Parties.  
 

Off Site Work: Work performed away from the Project Site. 
 

Payroll: For purposes of the ROCIP only, refers to Unburdened Straight Time 
Payroll per Workers Compensation Class Code. 
 

Policy Owner: City and County of Denver and Denver International Airport 
 

 Project:  The Project as defined in the contract documents and as described in the 
Declarations of the DEN ROCIP insurance policies. 

Project Site: Means those areas designated in writing by DEN in a Contract 
document for performance of the Work and such additional areas as 
may be designated in writing by DEN for Contractors’ use in 
performance of the Work. Subject to the ROCIP Insurer(s) written 
approval, the term “Project Site” shall also include: (1) field office sites, 
(2) property used for bonded storage of material for the Project 
approved by DEN, staging areas dedicated to the Project, and (4) areas 
where activities incidental to the Project are being performed by 
Contractor or subcontractors covered by the DEN ROCIP Worker’s 
Compensation policy (if included), but excluding any permanent 
locations of any Enrolled Party. 

Items 1 through 4 above must be approved by the ROCIP Insurer and 
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 listed on the DEN ROCIP insurance policies. 
 

Subcontract: The written agreement between Contractor and subcontractor, or 
between subcontractor and a lower tier subcontractor, describing the 
Work, subcontract terms and conditions, or a portion thereof. 
 

Subcontractor: Includes those persons, firms, joint venture entities, corporations, or 
other parties that enter into a Subcontract with Contractor to perform 
Work at the Project Site and any of these subcontractor’s lower-tier 
subcontractors. 
 

Work: Operations, as fully described in the Contract and Subcontract, 
performed at the Project Site. 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



Office of Human Resources 
201 W. Colfax Ave. Dept. 412 | Denver, CO 80202 

p: 720.913.5751 | f: 720.913.5720 
www.denvergov.org/humanresources 

TO: All Users of the City and County of Denver Prevailing Wage Schedules 
FROM: Ryland Feno, Classification & Compensation Technician II 
DATE: January 04, 2021 
SUBJECT: Latest Change to Prevailing Wage Schedules 

Please be advised prevailing wage rates for some building, heavy, highway, and residential construction trades 
have not been updated by the United States Department of Labor (DOL) since March 1, 2002. The Career 
Service Board, in their meeting held on April 21, 2011, approved the use of the attached supplemental wage 
rates until prevailing wage rates for these classifications of work are again published by the United States 
Department of Labor in accordance with the Davis-Bacon Act. 

The effective date for this publication will be Friday, January 01, 2021 and applies to the City and County of 
Denver for HIGHWAY CONSTRUCTION PROJECTS in accordance with the Denver Revised Municipal Code, 
Section 20-76(c). 

General Wage Decision No. CO20210009 
Superseded General Decision No. CO20200009 

Modification No. 0 
Publication Date: 01/01/2021 

(6 pages) 

Unless otherwise specified in this document, apprentices shall be permitted only if they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of 
Labor (DOL). The employer and the individual apprentice must be registered in a program which has received 
prior approval by the DOL. Any employer who employs an apprentice and is found to be in violation of this 
provision shall be required to pay said apprentice the full journeyman scale. 

Attachments as listed above. 

*Career Service Board approved to adjust all Davis Bacon classifications under $13.00 to comply with the
city’s minimum wage. The effective date is August 15, 2019. See page 7 for reference.

EXHIBIT D

Flatiron Constructors, Inc.
Contract No. 202158849-00
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"General Decision Number: CO20210009 01/01/2021 

Superseded General Decision Number: CO20200009 

State: Colorado 

Construction Type: Highway 

Counties: Denver and Douglas Counties in Colorado. 

HIGHWAY CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.95 for calendar year 2021 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay 
all workers in any classification listed on this wage 
determination at least $10.95 per hour (or the applicable 
wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar 
year 2021.  If this contract is covered by the EO and a  
classification considered necessary for performance of work on  
the contract does not appear on this wage determination, the  
contractor must pay workers in that classification at least  
the wage rate determined through the conformance process set  
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate, 
if it is higher than the conformed wage rate).  The EO minimum  
wage rate will be adjusted annually.  Please note that  
this EO applies to the above-mentioned types of contracts  
entered into by the federal government that are subject  
to the Davis-Bacon Act itself, but it does not apply  
to contracts subject only to the Davis-Bacon Related Acts,  
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional  
information on contractor requirements and worker protections  
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
0 01/01/2021 

* CARP9901-008 11/01/2019

Rates Fringes 

CARPENTER (Form Work Only).......$ 26.50            10.32 
---------------------------------------------------------------- 
 ELEC0068-016 03/01/2011 
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                                  Rates          Fringes 
 
TRAFFIC SIGNALIZATION:     
Traffic Signal Installation   
     Zone 1......................$ 26.42       4.75%+8.68 
     Zone 2......................$ 29.42       4.75%+8.68 
 
TRAFFIC SIGNAL INSTALLER ZONE DEFINITIONS 
 
  Zone 1 shall be a 35 mile radius, measured from the following 
  addresses in each of the following cities: 
Colorado Springs - Nevada & Bijou 
Denver - Ellsworth Avenue & Broadway 
Ft. Collins - Prospect & College 
Grand Junction - 12th & North Avenue 
Pueblo - I-25 & Highway 50 
All work outside of these areas shall be paid Zone 2 rates. 
 
---------------------------------------------------------------- 
 ENGI0009-008 05/01/2018 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR:   
     (3)-Hydraulic Backhoe  
     (Wheel Mounted, under 3/4  
     yds), Hydraulic Backhoe  
     (Backhoe/Loader  
     combination), Drill Rig  
     Caisson (smaller than  
     Watson 2500 and similar),  
     Loader (up to and  
     including 6 cu. yd.)........$ 28.25            10.70 
     (3)-Loader (under 6 cu.  
     yd.) 
      Denver County..............$ 28.25            10.70 
     (3)-Motor Grader (blade- 
     rough) 
      Douglas County.............$ 28.25            10.70 
     (4)-Crane (50 tons and  
     under), Scraper (single  
     bowl, under 40 cu. yd)......$ 28.40            10.70 
     (4)-Loader (over 6 cu. yd) 
      Denver County..............$ 28.40            10.70 
     (5)-Drill Rig Caisson  
     (Watson 2500 similar or  
     larger), Crane (51-90  
     tons), Scraper (40 cu.yd  
     and over),..................$ 28.57            10.70 
     (5)-Motor Grader (blade- 
     finish) 
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      Douglas County.............$ 28.57            10.70 
     (6)-Crane (91-140 tons).....$ 29.55            10.70 
---------------------------------------------------------------- 
  SUCO2011-004 09/15/2011 
 
                                  Rates          Fringes 
 
CARPENTER (Excludes Form Work)...$ 19.27             5.08 
   
CEMENT MASON/CONCRETE FINISHER   
     Denver......................$ 20.18             5.75 
     Douglas.....................$ 18.75             3.00 
   
ELECTRICIAN (Excludes Traffic    
Signal Installation).............$ 35.13             6.83 
   
FENCE ERECTOR (Excludes    
Link/Cyclone Fence Erection).....$ 13.02             3.20 
   
GUARDRAIL INSTALLER..............$ 12.89             3.20 
   
HIGHWAY/PARKING LOT    
STRIPING:Painter   
     Denver......................$ 12.62             3.21 
     Douglas.....................$ 13.89             3.21 
   
IRONWORKER, REINFORCING    
(Excludes Guardrail    
Installation)....................$ 16.69             5.45 
   
IRONWORKER, STRUCTURAL    
(Includes Link/Cyclone Fence    
Erection, Excludes Guardrail    
Installation)....................$ 18.22             6.01 
   
LABORER   
     Asphalt Raker...............$ 16.29             4.25 
     Asphalt Shoveler............$ 21.21             4.25 
     Asphalt Spreader............$ 18.58             4.65 
     Common or General 
      Denver.....................$ 16.76             6.77 
      Douglas....................$ 16.29             4.25 
     Concrete Saw (Hand Held)....$ 16.29             6.14 
     Landscape and Irrigation....$ 12.26             3.16 
     Mason Tender- 
     Cement/Concrete 
      Denver.....................$ 16.96             4.04 
      Douglas....................$ 16.29             4.25 
     Pipelayer 
      Denver.....................$ 13.55             2.41 
      Douglas....................$ 16.30             2.18 
     Traffic Control (Flagger)...$  9.55             3.05 
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     Traffic Control (Sets  
     Up/Moves Barrels, Cones,  
     Install Signs, Arrow  
     Boards and Place  
     Stationary Flags)(Excludes  
     Flaggers)...................$ 12.43             3.22 
   
PAINTER (Spray Only).............$ 16.99             2.87 
   
POWER EQUIPMENT OPERATOR:   
     Asphalt Laydown 
      Denver.....................$ 22.67             8.72 
      Douglas....................$ 23.67             8.47 
     Asphalt Paver 
      Denver.....................$ 24.97             6.13 
      Douglas....................$ 25.44             3.50 
     Asphalt Roller 
      Denver.....................$ 23.13             7.55 
      Douglas....................$ 23.63             6.43 
     Asphalt Spreader............$ 22.67             8.72 
     Backhoe/Trackhoe 
      Douglas....................$ 23.82             6.00 
     Bobcat/Skid Loader..........$ 15.37             4.28 
     Boom........................$ 22.67             8.72 
     Broom/Sweeper 
      Denver.....................$ 22.47             8.72 
      Douglas....................$ 22.96             8.22 
     Bulldozer...................$ 26.90             5.59 
     Concrete Pump...............$ 21.60             5.21 
     Drill 
      Denver.....................$ 20.48             4.71 
      Douglas....................$ 20.71             2.66 
     Forklift....................$ 15.91             4.68 
     Grader/Blade 
      Denver.....................$ 22.67             8.72 
     Guardrail/Post Driver.......$ 16.07             4.41 
     Loader (Front End) 
      Douglas....................$ 21.67             8.22 
     Mechanic 
      Denver.....................$ 22.89             8.72 
      Douglas....................$ 23.88             8.22 
     Oiler 
      Denver.....................$ 23.73             8.41 
      Douglas....................$ 24.90             7.67 
     Roller/Compactor (Dirt and  
     Grade Compaction) 
      Denver.....................$ 20.30             5.51 
      Douglas....................$ 22.78             4.86 
     Rotomill....................$ 16.22             4.41 
     Screed 
      Denver.....................$ 22.67             8.38 
      Douglas....................$ 29.99             1.40 
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     Tractor.....................$ 13.13             2.95 
   
TRAFFIC SIGNALIZATION:     
Groundsman   
     Denver......................$ 17.90             3.41 
     Douglas.....................$ 18.67             7.17 
   
TRUCK DRIVER   
     Distributor 
      Denver.....................$ 17.81             5.82 
      Douglas....................$ 16.98             5.27 
     Dump Truck 
      Denver.....................$ 15.27             5.27 
      Douglas....................$ 16.39             5.27 
     Lowboy Truck................$ 17.25             5.27 
     Mechanic....................$ 26.48             3.50 
     Multi-Purpose Specialty &  
     Hoisting Truck 
      Denver.....................$ 17.49             3.17 
      Douglas....................$ 20.05             2.88 
     Pickup and Pilot Car 
      Denver.....................$ 14.24             3.77 
      Douglas....................$ 16.43             3.68 
     Semi/Trailer  Truck.........$ 18.39             4.13 
     Truck Mounted Attenuator....$ 12.43             3.22 
     Water Truck 
      Denver.....................$ 26.27             5.27 
      Douglas....................$ 19.46             2.58 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
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Office of Human Resources 
Supplemental Rates 

(Specific to the Denver Projects) 
Revised 08/21/2019) 

 
Classification   Base Fringe 
Guard Rail Installer  $13.00 $3.20 
Highway Parking Lot Striping: 
Painter  $13.00 $3.21 
Ironworker (Ornamental)  $26.05 $12.00 
Laborer Removal of Asbestos $21.03 $8.55 
Laborer (Landscape & Irrigation)  $13.00 $3.16 
Laborer: Traffic Control (Flagger)  $13.00 $3.05 
Laborer: Stationary Flags( 
excludes Flaggers)  $13.00 $3.22 
Line Construction Lineman, Gas Fitter/Welder $36.88 $9.55 
 Line Eq Operator/Line Truck Crew $25.74 $8.09 
Millwright  $28.00 $10.00 
Pipefitter  $30.45 $12.85 
Plumber  $30.19 $13.55 
Power Equipment Operator 
(Tunnels Above and Below 
Ground, shafts and raises): Group 1 $25.12 $10.81 

 Group 2  $25.47 $10.85 
 Group 3  $25.57 $10.86 
 Group 4  $25.82 $10.88 
 Group 5 $25.97 $10.90 
 Group 6 $26.12 $10.91 
 Group 7 $26.37 $10.94 
Power Equipment Operator Group 1 $22.97 $10.60 
 Group 2 $23.32 $10.63 
 Group 3 $23.67 $10.67 
 Group 4 $23.82 $10.68 
 Group 5 $23.97 $10.70 
 Group 6 $24.12 $10.71 
 Group 7 $24.88 $10.79 
Truck Driver Group 1 $18.42 $10.00 
 Group 2 $19.14 $10.07 
 Group 3 $19.48 $10.11 
 Group 4 $20.01 $10.16 
 Group 5 $20.66 $10.23 
 Group 6 $21.46 $10.31 
Truck Driver: Truck Mounted 
Attenuator  $13.00 $3.22 

 
Go to http://www.denvergov.org/Auditor to view the Prevailing Wage Clarification Document for a list of complete 
classifications used. 
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V. SPECIAL CONDITIONS

SC-1 CONSTRUCTION CONTRACT GENERAL CONDITIONS
The Construction Contract General Conditions which constitute a part of the Contract Documents are set
forth in a separately published document, entitled “City and County of Denver, Department of Aviation
and Department of Public Works, Standard Specifications for Construction, General Contract Conditions,”
2011 Edition, the Table of Contents to which is bound herein (which may be informally referred to as the
Yellow Book).  The General Conditions book is available for purchase for $12.00 per copy at the following
locations during the business hours stated, Monday through Friday, excluding holidays:

Office of the Cashier
Wellington E. Webb Municipal Office Building, 2nd Floor
201 West Colfax Avenue
Denver, Colorado, USA 80202
7:30 a.m. to 4:30 p.m.

The General Conditions are also available on the City and County of Denver website at:

https://www.denvergov.org/content/denvergov/en/contract-administration/contractor-
resources/general-contract-conditions.html

SC–2 DRAWINGS AND SPECIFICATIONS TO BE FURNISHED BY THE CITY
The City will provide the following Contract Documents to the Contractor in electronic format at no
expense to the Contractor:

Taxiway EE IFB Drawings 
Taxiway EE IFB Division 1 & Division 2 Specs 
TW EE Construction Safety and Phasing Plan 

Additional copies of the foregoing documents will be furnished to the Contractor at the Contractor’s 
expense.  The Contractor will be responsible for supplying all subcontractors with copies of the Contract 
Documents at its expense. 

If Sensitive Security Information (“SSI”) is provided to the Contractor, the Contractor shall be required to 
comply with Department of Aviation, Standard Policies and Procedures No. 6003, “Contractor Protection 
of Sensitive Security Information,” or its successor, and 49 C.F.R. § 1520, or its successor. 

The City will not supply any copies of the General Contract Conditions to the Contractor at City expense. 

SC-3 REVISIONS TO G.C. 201 
The second sentence of General Condition 201 is amended to read: “The unit responsible for this 
management and control is the Airport Infrastructure Management Office under the supervision of the 
Senior Vice President for Maintenance and Airport Infrastructure Management.” 

SC-4 CITY LINE OF AUTHORITY AND CONTACTS 
In accordance with General Condition 214, the City’s line of authority for administration of this Contract 
is: 

EXHIBIT E

Flatiron Constructors, Inc.
Contract No. 202158849-00
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Chief Executive Officer (CEO).  Executive Office, 9th Floor, Airport Office Building, 8500 Peña Boulevard, 
Denver, CO 80249. Any reference to the Manager of Aviation shall also mean Chief Executive Officer, 
Department of Aviation (CEO). 

Executive Vice President – Chief Operating Officer (EVP-COO) who reports to the CEO.  Airport 
Infrastructure Management office, 9th Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 
80249. 

Senior Vice President - Airport Infrastructure Management (SVP-AIM) who reports to the COO.  Airport 
Infrastructure Management office, 10th Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 
80249. 

Director of Infrastructure and Quality Assurance, reports to the SVP-AIM.  The Project Manager reports to 
the Director of Infrastructure and Quality Assurance. Airport Infrastructure Management Division, 7th 
Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 80249. 

Project Manager, the City representative who has day to day administrative responsibility of this Contract, 
and who reports to the SVP-AIM. All notices, requests, pay applications (pursuant to G.C. 902), and other 
correspondence from the Contractor shall be sent to the assigned Project Manager unless otherwise 
provided in this Contract.  The Project Manager for this Contract is: Brent Nichols, Airport Infrastructure 
Management Office, 7th Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 80249, phone 
303-342-2200.

The CEO may from time to time substitute a different City official as the designated “SVP-AIM” hereunder, 
and any such change will be effective upon the issuance of written notice to the Contractor which 
identifies the successor SVP-AIM.  The SVP-AIM may from time to time change the assigned Project 
Manager, and any such change will be effective upon the issuance of written notice to the Contractor 
which identifies the successor Project Manager. 

SC–5 CONTRACTOR PERFORMANCE; SUBCONTRACTING 
With respect to General Condition 501, no more than ninety-five percent (95%) of the work may be 
subcontracted. If it is determined to be in the City’s best interest, this percentage may be modified 
throughout the course of the project by the SVP-AIM.  

SC–6 COOPERATION WITH OTHERS 
The Technical Specifications describe the constraints on the physical work site areas.  These descriptions 
are not exhaustive, and the Contractor is required to coordinate its activities and work as may be required 
to meet FAA or City requirements while performing work on DEN. 

Without limiting the foregoing, the following contracts administered by the City involve or may involve 
work overlapping or adjoining the Work under this Contract and may be prosecuted concurrently with the 
Work performed under this Contract.  There may also be other adjoining or overlapping contracts which 
are not listed. 

Contract Number Description 

201732479 Runway 8-26 Pavement Rehabilitation 
201846271 Runway 17R-35L Pavement Rehabilitation  
201952248 Runway 17R-35L Pavement Rehabilitation, Package 2 
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SC–7 PROSECUTION AND COMPLETION OF THE WORK: 
The Work to be performed under the Contract is described in the Technical Specifications and Contract 
Drawings. The Contractor shall complete the Work within 607 consecutive calendar days from Notice to 
Proceed. 
 
The Work to be performed under the Contract may be divided into the Milestone Areas which are 
described in the Technical Specifications or Contract Drawings.  The Contractor shall complete the work 
included within these areas within the number of days set forth by the Project Manager. 

 

 Milestone Date of Completion (or, days from NTP) 

1. Taxiway M Connection 242 calendar days from NTP 

2. Taxiway L Connection 242 calendar days from NTP 

3.  Taxiway ED Connection 607 calendar days from NTP 

4. Substantial completion 607 calendar days from NTP 
 

SC–8 LIQUIDATED DAMAGES 
If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the 
Contractor shall be liable to the City for liquidated damages at the rate of Five Thousand Dollars 
($5,000.00) per day until substantial completion is achieved.   

 

 Milestone Liquidated Damages, per day 

1. Taxiway M Connection $5000.00 

2. Taxiway L Connection $5000.00 

3.  Taxiway ED Connection $5000.00 

4. Substantial completion $5000.00 
 

Article IV of the Contract and General Condition 602 cover payment and withholding of liquidated 
damages. 

 
SC–9 FACILITY SECURITY AND PERSONNEL ACCESS 
The Contractor shall conduct all its activities at the Airport in compliance with the Airport security system 
rules and regulations, which are administered by the Airport Operations Division. The Contractor shall 
obtain the proper access authorizations for its employees, subcontractors and suppliers (i.e., Badges and 
Permits), and shall be responsible for such persons' compliance with all the Airport rules and regulations.  
A copy of the Contractors' section of the Airport Security rules and regulations are available for Contractor 
review at the Airport Access Services Office, Concourse A East Subcore, 4th Level.  Persons regularly 
entering the construction areas must obtain personnel access badges from the Airport Access Services 
Office and must display badges, at all times, upon entering the construction, restricted and sterile areas 
of the airport. Any employee, subcontractor or supplier who violates such rules may be subject to 
revocation of his access authorization, including authorization for access to the construction site and all 
other restricted and sterile areas. 
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The security status of the Airport is subject to change without notice.  These contract Special Conditions 
are applicable to the current security status of the Airport. Should the security status of the Airport change 
at any time during the term of this Contract, a written notice shall be issued to the Contractor detailing 
all applicable security modifications from the airport’s current security status.  The Contractor shall take 
immediate steps to comply with those security modifications as directed in the written notice. 
 
If these security modifications involve any additional project cost, the Contractor shall submit a Contractor 
Change Request in accordance with the General Conditions for the additional cost.  The Contractor Change 
Request shall outline in specific detail the effects of the security modifications on the Contractor's 
performance of the Contract, and shall provide a detailed cost breakdown for each item for which the 
Contractor is requesting reimbursement. 
 
The Contractor shall return to the City, at contract completion or termination, or upon demand by the 
City, all access keys issued to it by the City to all areas of the Airport.  If the Contractor fails to return any 
such key or keys at contract completion or termination or upon demand by the City, the Contractor shall 
be liable to the City for all the City's costs, including the City's labor costs for employees, incurred in re-
coring doors and any other work which is required to prevent compromise of the Airport security system.  
In order to collect such costs hereunder, the City may withhold funds in such amount from any amounts 
due and payable to the Contractor under this Contract. 
 
The construction of all the Project / Task Items that involve the breaching of any airport perimeter security 
boundary or continued access to restricted access rooms or areas will require the posting of authorized 
contract security personnel to maintain required security controls. The Contractor’s Total Contract Bid 
Amount shall include the cost of providing security services to maintain control and supervision of any 
and all airport perimeter security boundary breaches and for the duration of work activities where access 
to restricted areas is required and until the airport perimeter security boundaries are reestablished. 
 
When security boundaries are opened for any reason, the Contractor must maintain one hundred percent 
(100%) control and supervision for the entire time that the openings are present to prevent unauthorized 
access to the secure / restricted access areas. 
 
THE IMPORTANCE OF THIS SPECIAL CONDITION CANNOT BE OVER-EMPHASIZED. SEVERE FINANCIAL 
PENALTIES AS WELL AS CONTRACT TERMINATION COULD RESULT IF AIRPORT PERIMETER SECURITY 
REQUIREMENTS ARE NOT STRICTLY FOLLOWED. THE REQUIREMENT TO PROVIDE ONE HUNDRED 
PERCENT (100%) CONTROL AND SUPERVISION OF BREACHES IN THE AIRPORT’S PERIMETER SECURITY 
BOUNDARY IS ABSOLUTE. AT NO TIME, DURING WORK AND NON-WORK HOURS SHALL ANY BREACHES 
IN THE AIRPORT’S SECURITY PERIMETER BE UNSUPERVISED AND / OR UNSECURED.  
 
For off-hours of construction, the Contractor may choose to erect a temporary wall to close all perimeter 
openings. The wall construction shall be of sufficient materials and strength to prevent access to the 
airport’s Sterile/Restricted Areas. The Contractor shall submit for review and approval, the details and 
materials for the temporary closure of security perimeter breaches for review and approval. 
 
The Contractor will provide contract security guard services to maintain supervision of these openings. 
The security services must provide coverage to allow for lunch breaks, comfort breaks and etc. The 
security services must be obtained from the following contract security guard company: 
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HSS 
900 S. Broadway, Suite 100 
Denver, Colorado 80209 
 
DEN Contact: Glenn Spies 
(303) 342-4323 
 
All security guards provided for this project must have a Denver Airport SIDA Badge. 
 
The DEN Security Guard Contractor may change between the bidding or Bid phase of this contract from 
Notice to Proceed to closure of all security perimeter breaches. The Contractor shall maintain a 
contractual relationship with the Security Guard Contractor holding the most current contract with 
Denver International Airport. 
 
The Contractor shall continue to provide security of these areas until such time that the breaches in the 
airport’s security perimeter have been permanently secured. 
 
The Contractor shall submit a written security plan for approval to the Director of Airport Security prior 
to the start of construction on any work where a breach of the perimeter security boundaries is required. 
 
SC-10 CONSTRUCTION ACCESS 
The work site is located east of Taxiway M and north of Taxiway ED. The Contractor shall have access to 
the work site via Gate 4. The Contractor is responsible for ensuring all of the Contractor’s and 
Subcontractor’s personnel have the ability to access and locate the areas of work where the scope is to 
be performed without additional escorting or supervision from DEN. 
  
The City will not provide parking spaces for the Contractor's employees or subcontractor employees at 
the Airport.  Arrangements for transportation and parking for all of its and its subcontractors’ employees 
will be the responsibility of the Contractor.  The Total Contract Bid Amount or Contract Amount shall 
include any and all costs associated with the Contractor's and subcontractors' employee parking.  
Information about parking facilities and charges is available from the Airport Parking Office. Refundable 
deposits are required for all parking passes.  
 
Unless specifically required by the Contract Documents, the Contractor shall install no fences or other 
physical obstructions on or around any project work area without the approval of the City. 
 
SC–11 VEHICLE PERMITTING 
Vehicle access on the Airport Operation Area (“AOA”) is controlled by and requires permission from the 
Airport Access Services Office.  It is not anticipated that the Contractor will need to operate vehicles on 
the AOA to perform the Work.  Only direct construction support vehicles and/or equipment will be 
allowed in the contractor's work areas or sites. 
 
SC–12 VENDORS AND SUPPLIERS 
The Contractor shall provide the Project Manager's office with a list of its equipment/material vendors 
and suppliers.  Vendors or suppliers shall access the construction work areas via the Contractor’s access 
route, described in SC-10 above. All delivery vehicles are subject to search. 
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SC–13 COMMUNICATION DEVICES 
Any site communications devices, mobile communication devices or internet data devices used at DEN 
must be approved by DEN Technologies. 
 
SC–14 USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS 
The Contractor and its officers, agents, and employees shall cooperate and comply with the provisions of 
Executive Order No. 94 and Attachment A thereto concerning the use, possession, or sale of alcohol or 
drugs.  Violation of these provisions or refusal to cooperate with implementation of the policy can result 
in the City’s barring the Contractor from City facilities or participating in City operations. 
 
SC-15 ATTORNEYS’ FEES 
Colorado Revised Statute 38-26-107 requires that in the event any person or company files a verified 
statement of amounts due and unpaid in connection with a claim for labor and materials supplied on this 
project, the City shall withhold from payments to the Contractor sufficient funds to insure the payment 
of any such claims.  Should the City and County of Denver be made a party to any lawsuit to enforce such 
unpaid claims or any lawsuit arising out of or relating to such withheld funds, Contractor agrees to pay to 
the City its costs and a reasonable attorney’s fee.  Because the City Attorney Staff does not bill the City 
for legal services on an hourly basis, Contractor agrees a reasonable fee shall be computed at the rate of 
two hundred dollars per hour of City Attorney time. 
 
SC–16 INSURANCE REQUIREMENTS 
In accordance with the provisions of Title 16 of the General Conditions, the minimum insurance 
requirements for this contract are set forth in Section II-14 of the Instructions to Bidders. The Contractor 
specifically agrees to comply with each condition, requirement or specification set forth in the attachment 
for each required coverage during all periods when the required coverages are in effect.   
  
Contractor and sub-contractors shall procure and maintain until all of their obligations have been 
discharged, including any warranty periods under this Contract are satisfied, required insurance against 
claims for injury to persons or damage to property which may arise from or in connection with the 
performance of the work hereunder by the Contractor, his agents, representatives, employees or sub-
contractors. 
  
The insurance requirements herein are minimum requirements for this Contract and in no way limit the 
indemnity covenants contained in this Contract. 
  
The City and County of Denver in no way warrants that the minimum limits contained herein are sufficient 
to protect the Contractor from liabilities that might arise out of the performance of the work under this 
Contract by the Contractor, his agents, representatives, employees or sub- contractors.  The Contractor 
shall assess its own risks as it deems appropriate and/or prudent, maintain higher limits and/or broader 
coverages.  The Contractor is not relieved of any liability or other obligations assumed or pursuant to the 
Contract by reason of its failure to obtain or maintain insurance in sufficient amounts, duration or types. 
  
Contractor shall furnish the City and County of Denver with certificates of insurance (ACORD form or 
equivalent approved by CCD) as required by this Contract.  The certificates for each insurance policy are 
to be signed by a person authorized by the insurer to bind coverage on its behalf. 
  
All certificates and any required endorsements are to be received and approved by the City before work 
commences.  Each insurance policy required by this Contract must be in effect at or prior to 
commencement of work under this Contract and remain in effect for the duration of the project.  Failure 
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to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a 
material breach of the Contract. All insurance coverages for sub-contractors shall be subject to the 
minimum requirements identified in the Exhibit. All sub-contractors’ certificates and endorsements shall 
be received and approved by the Contractor before work commences.   The City reserves the right to 
request copies of these certificates at any time.  
  
All certificates required by this Contract shall be sent directly to ContractAdminInvoices@flydenver.com.  
The City project/contract number and project description shall be noted on the certificate of insurance.  
The City reserves the right to require complete, certified copies of all insurance policies required by this 
Contract at any time.   
  
The parties hereto understand and agree that the City and County of Denver, its officers, officials and 
employees, are relying on, and do not waive or intend to waive by any provisions of this Contract, the 
monetary limitations or any other rights, immunities and protections provided by the Colorado 
Governmental Immunity Act, §§ 24-10-101 - 120, C.R.S., or otherwise available to the City and County of 
Denver, its officers, officials and employees. 
 
SC–17 SUBCONTRACTOR RELEASES 
The release form referred to in General Condition 907 is attached to this Contract.  It is entitled "Denver 
International Airport Partial Release." 
 
SC–18 ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS, FEDERAL PROVISIONS 
This contract is subject and subordinate to the terms, reservations, restrictions, and conditions of any 
existing or future agreements between the City and the United States, the execution of which has been 
or may be required as a condition precedent to the transfer of federal rights or property to the City for 
airport purposes, and the expenditure of federal funds for airport purposes. The “Federal Requirements” 
section attached hereto is made a part of this Contract. 
 
SC-19 ESTIMATED QUANTITIES OF UNIT PRICED ITEMS 
The “total estimated quantity” of each unit price item as stated on the bid schedules shall be the estimated 
quantity which is used to determine the percentage of change in such item for purposes of G.C. 1104.7. 
 
SC-20 REVISIONS TO G.C. 1102 
G.C. 1102.2 is amended by replacing the phrase “Change Request” in all its occurrences in such G.C. with 
the phrase “Change Notice.”  
 
G.C. 1102.3 is amended by replacing the phrase “Field Order/Change Order Directive” in all its occurrences 
in such G.C. with the phrase “Change Order Directive.” 
 
SC-21 LISTING OF ACCEPTABLE MANUFACTURERS 
The Technical Specifications list “Acceptable Manufacturers” for certain products.  Such listing identifies 
manufacturers of certain products which have been determined by a preliminary review to be able to 
meet the basic product and/or system technical requirements.  The listing is not intended to provide a 
blanket endorsement or acceptance of the manufacturer’s specified products or product line.  All products 
from listed manufacturers must meet the detailed requirements of the Technical Specifications.  Products 
that do not meet all detailed Technical Specifications are not acceptable and will be rejected, regardless 
of whether the manufacturer was listed as “acceptable.”  The Contractor is responsible for determining 
the acceptability of all products under the Technical Specifications prior to submission of products for 
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approval. 
 
SC-22 ACCESSIBLE PARKING SPACES, ACCESS AISLES AND ROUTES OF TRAVEL 
If any Work is performed in or adjacent to parking facilities at the Airport, the Contractor is responsible 
for compliance with this SC-30.  “Accessible” parking spaces and access aisles as used in this SC-30 mean 
parking spaces and access aisles which are accessible for, and reserved for use by, persons with disabilities.  
These parking spaces and access aisles are designed and built to standards established by federal 
regulations implementing the Americans with Disabilities Act of 1990 (“ADA”), and are marked by signage.  
“Accessible routes of travel” as used herein means routes through parking facilities which comply with 
ADA accessibility standards, including degree of slope and absence of obstructions. 
 
Accessible routes of travel and accessible parking spaces and access aisles must be kept free of 
obstructions and construction debris at all times.  No accessible parking spaces or access aisles or 
accessible routes of travel shall be relocated, blocked or rendered unusable unless the contractor has 
obtained specific advance approval in writing for such actions from the airport’s ADA Compliance Officer. 
 
When prosecution of the Work requires that accessible spaces be temporarily blocked, those accessible 
spaces and their access aisles shall be temporarily relocated to another location as close as possible to an 
accessible building entrance.  Temporary signage that identifies these parking spaces and access aisles as 
reserved for the handicapped shall be installed, and the accessible route shall be clearly marked as 
required. 
 
Before blocking or relocating accessible parking spaces or accessible routes of travel, the contractor must 
obtain written approval from the DEN ADA Compliance Officer, by submitting a completed request form, 
which will be provided to the Contractor by the Project Manager at the preconstruction meeting if it is 
not included as a standard form in Section 019990 of the Technical Specifications.  The request shall 
include the location of alternative spaces and/or routes, and specifications of the temporary signage to 
be used.   Work shall not proceed without this approval. 
 
If a vehicle is parked in any accessible space which is either temporary or approved to be relocated, the 
contractor will not remove signage or take any other action which would allow the access aisle for such 
parking space to be blocked.  Such actions must be postponed until the parking space is no longer 
occupied. 
 
SC–23 SUBCONTRACTOR PAYMENTS AND SUBCONTRACTOR RELEASES – REQUIRED USE OF THE B2G 
CONTRACT MANAGEMENT SYSTEM 
The Contractor is required to use the City B2G Contract Management System to report all subcontractor 
payments and shall adhere to the City’s Procedure for Reporting Subcontractor Payments.  It is the 
Contractor’s obligation to ensure that complete subcontractor information is entered into the B2G System 
prior to submission of the first application for payment in order to avoid any delays in payment.  The 
Contractor shall, prior to the submission of each subsequent invoice, ensure payments to subcontractors 
have been entered into the B2G System, including subcontractor confirmation of amount of payment 
received, for services performed during the prior billing period. 
 
SC-24 PAYMENTS TO CONTRACTORS 
The Contractor recognizes and agrees that applications for payment shall be submitted using the 
Textura® Payment Management System (PPM System), which will also be the payment mechanism to 
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disburse payments to sub-contractors used on this Project. For more information, please refer to 
Division I, Technical Specifications. 
 
The Contractor further agrees that, to the fullest possible within the TPM System, the City shall be 
entitled to all non-Confidential records, reports, data and other information related to the project that 
are available to Contractor through the TPM System, including, but not limited to, information related to 
Contractor and subcontractor billings.  To that end, Contractor agrees that it will activate any available 
settings within the TPM System that are necessary to grant the City access to such non-Confidential 
information related to the contract and the project.  Applications for payment shall be based on the 
Contract Unit Prices or the approved Schedule of Values described in GC 903.1 
 
In accordance with General Contract Condition 902, PAYMENT PROCEDURE, the party(ies) responsible 
for review of all Pay Applications shall be: 

 
Agency/Firm 
DEN Division CA 
DEN Division PM 
DEN Division Director 
DEN Contract Services CA 
CCD Denver Prevailing Wage 

 
In accordance with General Contract Condition 906, APPLICATIONS FOR PAYMENT, each Application 
submitted shall include the following: 

 
1. The estimate of Work completed shall be based on the approved schedule of values or unit prices, 

as applicable, and the percent of the Work complete. 
2. Each Application for Payment shall include each and every independent subcontractor’s payroll 

information including pay dates and pay amounts. 
3. The Contractor shall also submit to the Auditor and other appropriate officials of the City in a timely 

fashion, information required by General Contract Condition 1004, REPORTING WAGES PAID.   
 

In accordance with General Contract condition 907, RELEASES AND CONTRACTORS CERTIFICATION OF 
PAYMENT, Applications for Payment must be accompanied by a completed Partial or Final Claim Release 
Form, as appropriate, from EACH subcontractor and supplier, AND the Contractor’s Certification of 
Payment Form.  
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Page 2 
Invitation for Bid Letter 

 

 
IFB NO. 202158849 Taxiway EE July 1, 2021 

INVITATION FOR BID (IFB)  
        
Airport Office Building (AOB) 
Denver International Airport (DEN) 
8500 Pena Boulevard, Room 8810 
Denver, Colorado 80249-6340 
 
Contract Administrator (CA):  Tony Deconinck 
E-Mail:     contract.procurement@flydenver.com  
 
Invitation for Bid #: 202158849 
 
BIDS MUST BE RECEIVED BY: July 30, 2021, by 2:00 PM Denver Local Time 
 
Schedule of Activities 
This projected schedule is an estimated timeline and is subject to change at the sole discretion of the City. 
All times listed in this document are understood to be Denver local time. 
 

Event Date 
IFB Advertisement July 1, 2021 
Pre-Bid Conference July 8, 2021 at 10:00 AM Denver Local Time 
Last Date to Submit Written Questions July 15, 2021 by 2:00 PM Denver Local Time 
Bid Opening July 30, 2021 by 2:00 PM Denver Local Time 

 
Pre-Bid Conference – OPTIONAL  
An optional Pre-Bid Conference will be held virtually via a Microsoft Teams Meeting at the time listed 
above in the Schedule of Activities. Please click on the following link to access the meeting: 
 
https://teams.microsoft.com/l/meetup-
join/19%3ameeting_ZjRjNzFkZjQtMTg4Ny00ZTFkLTgwMjYtMTliNjk3ZGM4NzE5%40thread.v2/0?context
=%7b%22Tid%22%3a%2279c62162-b85e-4b0e-a863-
ebe7817ad70d%22%2c%22Oid%22%3a%224d2087cc-678d-42eb-a96a-
3f2d7341b873%22%2c%22IsBroadcastMeeting%22%3atrue%7d&btype=a&role=a  
 
At this conference, DEN representatives will explain the opportunity and answer questions regarding this 
IFB, including any written questions submitted to DEN prior to the conference.   
 
IFB Questions 
DEN will not answer any telephone inquiries about this IFB.  Written questions are due by the time listed 
above in the Schedule of Activities and shall be submitted electronically via the Rocky Mountain E-
Purchasing System (BidNet) website. DEN requires all questions to be submitted individually on this site. 
Note: BidNet limits the characters available to input for DEN to respond to each question. For this reason, 
multiple questions may not be submitted as a single question, as DEN is unable to respond to multiple 
questions in the space provided. Because of this limitation, DEN reserves the right to reject groups of 
questions submitted in a single question box or to select and respond to only one question posed. A multi-
part question containing an initial question and a follow-up is the exception to this rule. All questions and 
answers will be posted on the BidNet website as an addendum to the bid at the link below following the 
deadline for submittal of questions: 
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https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation  
 
Bid Submittal 
The bid shall be prepared in accordance with the Preparation of Bid as described in Section IV of this 
RFB.  Proposers shall submit their bid and all required forms via the BidNet website at the link below. 
Bids are due by the date and time listed in the Schedule of Activities above. 
 
https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation  
 
Allow ample time for the electronic submission of your bid. Following are links to a BidNet Electronic Bid 
Submission (EBS) guide and EBS FAQ site. DEN strongly encourages bidders to review this information 
prior to starting your submission in addition to starting the submission process at least one business day 
prior to the bid due date. DEN will not extend the submission deadline due to any technical issues or 
outages you may experience.   
 
Vendor EBS Guide: http://business.flydenver.com/bizops/documents/den_Vendor_EBS_Guide.pdf 
EBS FAQs: http://faq.bidnetdirect.com/electronic-bid-submission/  
 
Disadvantaged Business Enterprise Participation 
The Director of the Division of Small Business Opportunity has the authority to establish a project goal for 
federally funded expenditures contracted by the City and County of Denver.  The specific goal for this 
project is: 

 
16% Disadvantaged Business Enterprise (DBE) Participation Goal  

 
Project goals must be met with certified participants as set forth in 49 CFR Part 26 or through the 
demonstration of a sufficient good faith effort.  
 
General Statement of Work 
This project will provide the construction of a new taxiway (TW) EE and associated infrastructure.  This 
taxiway will be located north and parallel to existing Taxiway ED, leading from Taxiway L, across Taxiway 
M, eastbound to the departure threshold of Runway 17L via extended Taxiway P7. The scope of work 
will include grading, drainage, utility relocation, airfield paving, airfield pavement marking, airfield 
electrical, and signage. 
 
Prequalification 
Each bidder must be prequalified in category 3C – Concrete Airfield Paving at or above the $50 million 
monetary level in accordance with the City’s Rules and Regulations Governing Prequalification of 
Contractors. Each bidder must have submitted a prequalification application a minimum of ten (10) 
calendar days prior to the response due date. Applications must be submitted via email to 
pw.prequal@denvergov.org. To view the Rules and Regulations and to obtain a prequalification 
application, please visit our website at www.denvergov.org/prequalification. 
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BID SUBMITTAL REQUIREMENTS 
The following is a checklist for reference when compiling the Bid submission.  The documents listed 
below are required: 
 

 Bid Forms - all complete and signed 
Bid Letter – filled out completely and acknowledge all addenda 
Bid Data Forms – all forms completed and submitted 
Disclosure of Legal & Administrative Proceedings & Financial Conditions 
Form W-9 
Certificate of Good Standing 
Bid Bond (scan of executed bid bond in submittal) 

 
 DSBO Forms 

Commitment to DBE Participation 
Form 1A – List of Proposed Subcontractors, Subconsultants, and/or Suppliers 
Letter(s) of Intent 

 
 Diversity Survey 

Diversity and Inclusiveness in City Solicitations (online survey – include the 
completed survey with your Bid submission) 

 
 Financial Forms 

Schedule of Prices/Values and Quantities 
 

 XXI. Appendix A – Contract Provisions: 
Section A4.3.2 Certificate of Buy American Compliance for Total Facility 
Section A4.3.3 Certificate of Buy American Compliance for Manufactured Products 
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I. CITY, AIRPORT AND PROJECT OVERVIEW 
 
The values of equity, diversity, inclusivity, accessibility and sustainability are inherent to Denver’s strategy 
to develop and maintain prosperous communities. Consequently, these values are imbedded into all of 
Denver’s procurement processes to ensure competitive procurement that offers equitable opportunities 
for all potential proposers, including greater contracted and significant participation for minority, women-
owned, and small businesses to ensure Denver’s long-term economic, social, and environmental health. 
It is the City’s expectation that all successful proposers demonstrate their commitment to City values 
through their procurement responses and post contract and/or lease activities.  
 
Each procurement opportunity is to be approached with ethical and honest behavior. The City will solicit, 
evaluate, and award contracts based upon the Proposer’s approach, proven experience, ability to perform 
work, costs, and pricing. DEN is looking for Proposers that demonstrate a history of integrity, stewardship, 
innovation and humanity. We are looking for firms that share these values with us and will approach this 
contract with them at the forefront. 
 
The City’s values may be demonstrated through but are not limited to: (a) workforce expansion; (b) 
utilization of minority, women-owned, and small business community separate from required certified 
goals; and (c) environmental sustainability. 
 
In accordance with procedures described herein, you are hereby invited to submit a Bid for the subject 
project, which is described in the Technical Specifications and Drawings incorporated herein.  The work 
under this Contract is anticipated to start on or about January 2022 and has a scheduled duration of 
approximately two years. The Bid must be prepared and submitted in accordance with the requirements 
and procedures contained in this IFB document and the City’s, including DEN’s, ordinances, rules, policies, 
and procedures.  Compliance with these requirements by the Bidder is mandatory and is a condition of 
responsiveness.  Any failure to satisfy these requirements will be a sufficient basis for the City and County 
of Denver’s Department of Aviation, also known as Denver International Airport, (DEN or City) to disqualify 
the Bidder.  The City shall not be liable for any of the Bidder’s expenses associated with its preparation of 
the Bid or DEN’s consideration of it.  The Bidder, if selected, shall not include any such expenses as part 
of its fee for performing the Scope of Work. 
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II. ADMINISTRATIVE INFORMATION

Issuing Office 
The City and County of Denver’s Department of Aviation (City or DEN), by the Contract Services 
Department (DEN Contract Services).  This IFB is governed by the City’s ordinances and Procurement Rules 
in effect at the time of its issuance.  DEN Contract Services is the sole point of contact concerning this IFB.  
All communication must be done through the Contract Services Department.  

Introduction and Acceptance of IFB Terms
The Bidder, by submitting its Bid, acknowledges that it understands and will agree to the Sample Contract 
and corresponding Exhibits and the Scope of Work, and that the Bidder shall be able to perform as 
required. Acknowledgement of this condition shall be indicated by the signature of the Bidder on the Bid
Letter, which is attached hereto and incorporated here in as Attachment 1, or an officer of the Bidder
legally authorized to execute contractual obligations. A submission in response to this IFB acknowledges 
acceptance by the Bidder of all terms and conditions as set forth herein.  The Bidder shall identify clearly 
and thoroughly any variations between its Bid and this IFB.  Failure to do so shall be deemed a waiver of 
any rights to subsequently modify the terms of performance, except as outlined or specified in this IFB. 

Means of Communication
During the solicitation process for this IFB, all communication between the Contract Services Department 
and Bidders will be via postings on DEN’s Rocky Mountain E-Purchasing System’s (BidNet’s) website:  
https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation  

The Contract Services Department will post notices, which include, but are not limited to, any 
modifications to administrative or performance requirements, answers to inquiries received, clarifications 
to requirements, addenda, and the announcement of the apparent successful bidder.  It is the 
responsibility of each potential Bidder to monitor the BidNet website regularly in order to be aware of 
changes, communications and/or addenda to bids.    
  
DEN will not be held responsible for misinformation received from private plan holders. Please use the 
BidNet website to obtain solicitation information for the airport.   

Interpretation of Bid Documents
The Bidder may request, in writing, a clarification or interpretation of any aspect of the IFB documents.  
Such requests must be made via the Rocky Mountain E-Purchasing System (BidNet) website by the due 
date and time specified in the Schedule of Activities listed on Page 2.  DEN shall post all questions and 
answers on the BidNet Website following the deadline for submittal of questions as an addendum to the 
bid. DEN will not accept or respond to oral inquiries except for those made at the Pre-Bid Conference.  
The only ‘official’ responses are those that are posted to the BidNet Website for this IFB.

Note: BidNet limits the number of characters DEN may use to respond to each question. For this reason,
do not submit multiple questions within a single question box, as DEN is unable to respond to multiple 
questions in the space provided. Because of this limitation, DEN reserves the right to reject groups of 
questions submitted in a single question box or to select and respond to only one question posed.

Addenda
DEN reserves the right to revise the IFB documents at any time up to the time set for submission of the 
Bids.  Any such revision(s) shall be described in an addendum to the IFB and shall be posted on 
the BidNet Website at the following link:  
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https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation

If DEN determines that the addendum may require significant changes to the Scope of Work, the deadline 
for submitting the Bids may be postponed by the number of days that DEN determines will allow Bidders 
sufficient time to revise their Bids.  Any new submittal deadline date for delivering Bids to DEN shall be 
included in the addendum.  
  
Bidders must acknowledge in the Bid submission that they received all addenda to the Bid documents 
(see Attachment 2, Part 1).  Failure to acknowledge receipt of addenda may disqualify the Bid.   

DEN Website
It shall be conclusively presumed that the Proposer did, before submitting a proposal and prior to the final 
proposal deadline, read all addenda, posted decisions and other information items relevant to the RFP 
which appeared on the DEN BidNet Website. Proposer may also contact the DEN Contract Administrator, 
Tony Deconinck by email at contract.procurement@flydenver.com to confirm all posted information.  

Please visit the BidNet Website at the following link which contains such services and information as:  
https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation  

A. Advertisements for RFQs, RFPs and IFBs  
B. Status of RFQs, RFPs and IFBs  
C. Project addenda  
D. Incidental project information is available for viewing and printing, which includes:  

a. Plan holder’s list  
b. Pre-Bid Conference attendance list  
c. Questions and Answers  

  
Incidental project information listed in item D., above, will only be available online at the BidNet Website 
and will not be mailed. 

Withdrawal of Bid
A Bidder may withdraw its Bid by submitting to DEN a written request signed by the Bidder’s authorized 
representative.  The withdrawal of a Bid does not prejudice the right of the Bidder to submit future Bids. 

Rights of DEN
DEN reserves the rights to cancel or modify this RFP at any time and to reject any or all proposals for any 
reason or for no reason. This RFP is an open and equitable invitation for proposals, and each proposal 
constitutes an offer to contract that DEN may consider in its sole and absolute discretion. Any errors or 
omissions in a proposal may result in the rejection and disqualification of the entire proposal.  Errors, 
omissions, and other acts that may result in proposal rejection and disqualification include, but are not 
limited to, failure to strictly comply with the RFP requirements or any applicable ordinances, rules, or 
policies; the submission of any inaccurate or false information; any improper communications or 
collusion involving Proposers; default or termination for cause of any public or private contracts within 
the past five years; delinquent arrearages owed to DEN; and failure to submit proof of licensing or 
franchise authority and any related exclusivity requirements.
Notwithstanding the broad rights reserved to DEN to reject and disqualify any or all proposals, DEN may 
waive any immaterial deficiencies in proposals and may allow Proposers to cure any such deficiencies if 
an opportunity to cure is determined by DEN to be in DEN’s best interests. If given an opportunity to 
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cure, Proposers will be notified of the allotted time to correct the identified deficiency; failure to correct 
the deficiency in the time allotted may result in proposals being deemed non-responsive and 
disqualified.  DEN’s waiver of an immaterial deficiency will in no way modify the RFP or excuse 
Proposers from full compliance with all RFP specifications.  DEN may exercise the foregoing rights at any 
time without notice and without any liability whatsoever to any Proposer or other party.  By responding 
to this RFP, each Proposer is deemed to accept and agree to all of these terms and conditions and to 
waive any rights to challenge DEN’s determinations regarding proposal deficiencies in accordance with 
this section.

Disadvantaged Business Enterprise (DBE) 
The City is committed to advancing its vision of small business equity and sustainability through growing 
the capacity of our small, disadvantaged businesses, which shall include certified small, disadvantaged 
businesses. The City will provide significant opportunities among these businesses and ensure they benefit 
from the contract. Aligning with the Division of Small Business Opportunity (“DSBO”) mission to 
strengthen the City’s small, disadvantaged, minority, and women-owned business community, this 
contract’s disadvantaged business engagement initiatives are intended as a part of the City’s commitment 
to ensure, small, disadvantaged businesses are actively and impactfully participating throughout the life 
of the Project. 

Title 49, Code of Federal Regulations, Part 26, DBE Program Plan, Article III, Divisions 1 and 3 of Chapter 
28(Ordinance), Denver Revised Municipal Code (D.R.M.C.), and any DOT Rules or Regulations promulgated 
pursuant thereto apply to this Project and will be incorporated into any agreement entered as part of this 
selection process. Under the Disadvantaged Business Enterprise (DBE) Regulations, the Director of DSBO 
(“Director”) has the authority to establish participation goals for federally funded expenditure on 
construction, reconstruction, remodeling, professional and design work performed for the City and 
County of Denver. The participation goal is stated in the Notice of Invitation for bids bound herein.  In 
order to comply with the bid requirements set forth in 49 CFR Part 26, DBE Program Plan, Ordinance, or 
any additional requirements, a bidder shall either meet the established participation goal or, in the 
alternative, demonstrate that the bidder has demonstrated sufficient good faith efforts to meet the goal 
in accordance with the Ordinance.  A bidder’s failure to comply with 49 CFR Part 26, DBE Program Plan,
Ordinance, any Rules or Regulations promulgated pursuant thereto, or any additional requirement 
contained herein shall render the bid non-responsive and shall constitute cause for rejection. Failure by 
the Contractor/Consultant awarded the contract to comply with 49 CFR Part 26, DBE Program Plan,
Ordinance requirements and its accompanying Rules and Regulations during the performance of the 
contract is a material breach of the contract, which may result in the imposition of sanctions on the 
Contractor/Consultant, as deemed appropriate by DSBO.  Copies of the Ordinance and its accompanying 
Rules and Regulations are available for the use and review of bidders from DSBO, which can be found 
here: https://www.denvergov.org/dsbo.   

Meeting Established Goal
1. All DBEs listed for participation toward meeting the goal must be properly certified by the City and 

County of Denver (CCD) or Colorado Department of Transportation (CDOT) on or before the date bids 
are opened. The DBE(s) must be certified in the NAICS code(s) that coincide with the scope of work 
the identified firm will be performing to count towards the participation goal. The DBE Directory 
(“Directory”), is a current list of DBEs certified by CCD and CDOT.  A copy of the Directory is located at 
the following web site http://coucp.dbesystem.com/. Bidders are encouraged to use the Directory to 
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assist in identifying DBEs for the work and supplies required for the Project.  Bidders are reminded 
that changes may be made to the Directory at any time. Procedures established to administer this 
program and a current copy of the Directory must always be used in preparing a bid.  DBE certification 
or listing in the Directory is not a representation or warranty by the City regarding the qualifications 
of any listed DBE.   
 

2. If a bidder is participating in a joint venture with a certified DBE firm, bidders must submit the Joint 
Venture Agreement to the DSBO at least ten (10) business days prior to the bid opening. The Joint 
Venture must be approved prior to the bid opening by the DSBO.  Approval by the DSBO includes 
determining the amount the Joint Venture will count towards the participation goal. 
 

3. Each bidder shall submit Bid Form pages entitled Commitment to DBE Participation, 1A- List of 
Proposed Subcontractors, Subconsultants, and/or Suppliers, and Letter(s) of Intent for all tiers with 
the bid at the time of bid opening.  DSBO will evaluate each bid to determine responsiveness of the 
bid with regard to 49 CFR Part 26 and Ordinance requirements. A DBE Prime Bidder must submit a 
Letter of Intent for itself for self-performed work.  The DBE Letter of Intent evidences the Bidder’s 
understanding that the Bidder has or will enter into a contractual relationship with the DBE or that 
the Bidder’s subcontractor(s), subconsultant(s), and/or supplier(s) will do so. Bidders are urged to 
carefully review these Letters of Intent before submission to the City to ensure the documents are 
properly completed and executed by the appropriate parties. Only the DBEs identified, and the 
precise levels of participation listed for each, at the time of bid opening, will be considered in 
determining whether the bidder has met the designated participation goal.  Additional, 
participation submitted after bid opening will not be considered in determining responsiveness. 

 
a. In determining whether a bidder’s committed level of participation meets the stated DBE goal, 

DSBO shall base its calculation of applicable dollar amounts and percentages on the total base 
bid amount.  If a bid contains alternates, participation contained in any alternate will not count 
towards satisfaction of the Participation goal at time of bid opening.  However, should any 
designated alternate be selected by the City for inclusion in the contract ultimately awarded, the 
DBE goal percentage level submitted at time of bid opening, on the base bid, will also apply to 
the selected alternates and must be maintained through the remaining term of the contract on 
the total contract amount, including any alternate work. Therefore, bidders are urged to 
consider participation in preparing bids for designated alternates. 

 
b. In utilizing the DBE participation of a Supplier, the following will count towards satisfaction of 

the goal: 
 

i.  If the materials or supplies are obtained from a DBE manufacturer, count one hundred 
percent (100%) of the cost of the materials or supplies toward the participation goal.  

 
ii. Only sixty percent (60%) of the value of the commercially useful function performed by DBE 

Regular Dealers shall count toward satisfaction of the participation goal.  
 
iii. Only the bona fide commissions earned by such Manufacturer Representatives or Brokers 

for its performance of a commercially useful function will count toward meeting the 
participation goals.  The bidder must separate the bona fide brokerage commissions from 
the actual cost of the supplies or materials provided to determine the actual dollar amount 
of participation that can be counted towards meeting the goal.  
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c. Any agreement between a bidder and an DBE in which the bidder requires that the DBE not 
provide subcontracting quotations to other bidders is prohibited and shall render a bidder's bid 
nonresponsive. D.R.M.C. 28-68(f)

Good Faith Effort
If the bidder has not fully met the participation goal as provided in D.R.M.C. Section 28-62, then it shall 
demonstrate that it has made good faith efforts to meet such goal.  The bidder shall furnish to the Director, 
with the bid at time of bid opening by the City a detailed statement of its good faith efforts to meet the 
participation goal established by the Director.  The statement of good faith efforts shall include a specific 
response to address each of the categories, as outlined in the Ordinance, D.R.M.C. Section 28-60, and any 
additional criteria that the Director may establish by rule or regulation consistent with the purposes of 
the Ordinance. A bidder may include any additional information it believes may be relevant. Good faith 
efforts must be demonstrated to be substantive and not merely for formalistic compliance with the 
Ordinance.  The scope and adequacy of the efforts will be considered in determining whether the bidder 
has achieved a good faith effort. Failure of a bidder to show good faith efforts shall render its overall good 
faith effort showing insufficient and its bid nonresponsive. 

Bidders are encouraged to contact DSBO by phone at (303) 342-2180 or by email at dsbo@flydenver.com
with specific questions related to compliance with 49 CFR Part 26, the DBE Program Plan, or the 
Ordinance. 

Certification of Independent Price and Work Determination
By submission of this Bid, each Bidder, and in the case of a joint Bid, each party thereto, certified, that, in 
connection with this procurement:

a. Prices and specific work processes in this Bid have been arrived at independently, without 
consultation, communication or agreement, for the purpose of restricting competition, as to any 
matter relating to such prices with any other bidder or with any competitor, or with any party 
contracted by DEN to design and/or manage all or part of the program or work of which this IFB is a 
part;

b. Unless otherwise required by law, the prices quoted and specific work processes described in this Bid
have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder
prior to opening, directly or indirectly to any other bidder or to any competitor or to any party 
contracted by DEN to design and/or manage all or part of the program or work of which this IFB is a 
part; and

c. No attempt has been made or will be made by the Bidder to induce any other person or firm to submit 
or not to submit a Bid for the purpose of restricting competition.

Further, each person signing Attachment 1, Part 1 Bid Letter, for this Bid certified that: 

d. He/She is the person in the Bidder’s organization responsible for the decision as to the prices being 
offered herein and that he/she has not participated, and will not participate, in any action contrary to 
subsection (a) through (c) above; or

e. He / She is not the person in the Bidder’s organization responsible for the decision as to the prices 
being offered herein but that he/she has been authorized in writing to act as agent for the persons 
responsible for such decision in certifying that such persons have not participated, and will not 
participate, in any action contrary to subsections (a) through (c), above, and as their agent does 
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hereby so certify; and he/she has not participated, and will not participate, in any action contrary to 
subsections (a) through (c), above.

A Bid will not be considered for award where subsections (a), (c), (d) or (e), above, have been deleted or 
modified. Where (b) above has been deleted or modified, the Bid will not be considered for award unless 
the Bidder furnishes with the Bid a signed statement which sets forth in detail the circumstances of the 
disclosure and the Chief Executive Officer (CEO), or its designee, determines that such disclosure was not 
made for the purpose of restricting competition.

Designation of Subcontractors
The Bidder shall describe the qualifications of each subcontractor which it intends to use and the 
percentage and scope of the work which will be assigned to each of them.  Resumes for the 
subcontractor’s key personnel must be included.

Bidders who submit a Bid in response to this IFB are precluded from participation as a subcontractor with 
any other Bidders who submit a Bid for this IFB.  However, subcontractors may be named on more than 
one (1) Bid. 

Payment
Appropriate clarifications and additions to the Scope of Work may be made during negotiations with the 
successful Bidder. It is the intent of DEN to enter into a Contract in which the Bidder will be paid pursuant 
to the terms of the Contract.  

Disclosure of Legal and Administrative Proceedings and Financial Condition
A. The Bidder shall submit (at time of submittal) a statement which shall disclose all legal or 

administrative proceedings that involve a civil claim in excess of Fifty Thousand Dollars ($50,000) in 
which the Bidder, its principals or key personnel were a party in the last five years.  The Bidder shall 
include in the statement:

1. The caption of the action naming all parties;
2. The case number, jurisdiction and the date the action was filed;
3. A brief description of the action, the amount of the claim and whether the action involved 

performance under any public or private construction contract; and
4. The outcome or disposition of the action.

B. The Bidder shall submit (at time of submittal) a statement which shall disclose whether Bidder has 
filed for protection under the laws of the U. S. Bankruptcy Code within the last ten (10) years.

C. The Bidder shall submit (at time of submittal) a statement as to whether the Bidder, its principals or 
key employees presently, or in the past, are or have been involved in any debarment or suspension 
proceedings.  Please include a description of any proceedings which prohibited or limited the Bidder
from bidding or entering into any contract with any federal, state or local government entity.  Include 
a brief description of the reason(s) for such action having been taken, the effective dates thereof and 
the governmental agency.

If the Bidder is a partnership or joint venture, please include a statement disclosing the information 
listed in subparagraph A and B, above, for each partner or joint venturer.  If the Bidder is fifty percent 
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(50%) or greater owned by another entity or individual, please include a statement disclosing the 
above information for such entity or individual.

D. The Bidder shall submit (at time of submittal) a statement as to whether the Bidder, its principals or 
key employees have been convicted of any crime related  embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, tax evasion, receiving stolen property, 
fraud, unfair trade practices, violation of state of federal antitrust statutes, or other law indicating a 
lack of business integrity or business honesty or have been convicted of any other felony in any 
jurisdiction within the last five (5) years.  Include the current status of any such principal or key 
employees.

E. The Bidder shall submit (at time of submittal) its Dun & Bradstreet identification number if applicable.  
If the Bidder is a partnership or joint venture, it must submit the Dun & Bradstreet identification 
number for each partner of a joint venture.

F. If the Bidder is a publicly held company, it shall submit (at the time of submittal) a list of any holders 
of ten percent (10%) or more of its stock.

G. During contract negotiations, the Bidder may be asked to submit the following:

1. An audited statement of overhead rates, payroll taxes and operating (profit) margin used to 
calculate hourly billing rates for DEN and approval. If the Bidder does not have audited overhead 
rates, an Exhibit E, Submittal 2 may be requested for each entity without audited overhead rates.  
This statement shall cover the Bidder’s most recently completed fiscal year and shall be signed by 
a certified public accountant as a Certified Audited Statement in which the accountant expresses 
his or her opinion as to the fairness with which the statement represents the Bidder’s financial 
position, results of operations and changes in financial position.

2. If the Bidder is a partnership or joint venture, a Certified Audited Statement is required for each 
partner or joint venture.  If the Bidder does not have audited overhead rates, an Exhibit E, 
Submittal 2 may be requested for each entity without audit overhead rates.  If any individual owns 
thirty-two percent (32%) or more of the Bidder, a Certified Audited Statement is required for each 
such individual or if a Certified Audited Statement is not available, then the individual must supply 
copies of his or her federal tax returns for the prior two (2) years.

3. If a Bidder is a small business as defined by the United States Small Business Administration, the 
Bidder may elect to submit copies of its Federal tax return for the prior two (2) years and prepare 
an Exhibit E, Submittal 2 in lieu of a Certified Audited Statement.

4. A signed statement certifying that no material or significant changes have occurred since the date 
of completion of the Certified Audited Statement, or the filing of the Federal tax return and the 
date of the Bid. 

Insurance Requirements
Bidder shall adhere to all insurance requirements stated in Attachment 4, which are attached hereto and 
incorporated herein by reference. ACORD FORM (or equivalent) must be emailed in pdf format to: 
contractadmininvoices@flydenver.com. 
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Governmental Immunity
Bidders and subcontractors understand and agree that the City, its officers, officials and employees are 
relying on, and do not waive or intend to waive by any provisions of this Contract, the monetary limitations 
or any other rights, immunities and protections provided by the Colorado Governmental Immunity Act, 
§§ 24-10-101 - 120, C.R.S., or otherwise available to the City, its officers, officials and employees.

Security 
After receiving an executed contract, the Bidder shall be deemed a Contractor of DEN.  The Contractor (or 
subcontractor) requiring access to the Controlled Area, Sterile Area or Secured Area shall become a 
“Participant” in the Airport Security Program and remain in good standing in order to retain Airport 
Security privileges. 

Participant guidelines are outlined in Rules and Regulations Governing the Denver Municipal Airport 
System Rules and Regulations Part 20.  A Contractor must be sponsored by an Air Carrier, Tenant or by 
the City.  Once a Contractor company has been sponsored, they must designate an Authorized Signatory. 

The sponsorship establishes that a Contractor (or subcontractor) has legitimate business at the Airport. 
All construction Contractors must submit a Participant Sponsorship form signed by their sponsor.  A 
company sponsoring a Participant shall immediately notify Airport Security when any sponsorship is 
terminated. 

A subcontractor company working under its own entity must be sponsored by a Contractor company. The 
subcontracting company must designate its own Authorized Signatory(ies). 

Each Participant shall designate an Authorized Signatory to ensure the Participant’s compliance with the 
Airport Security Program and act as the point of contact between the Participant and Airport Security. The 
Authorized Signatory shall be designated in writing to Airport Security by the Participant. 

The Authorized Signatory is responsible for signing and verifying all information on the Denver 
International Airport Fingerprinting and Badging applications.  All submitted applications must be an 
original. It is the Authorized Signatory’s responsibility to ensure that Airport Security maintains valid 
contact information.  The Authorized Signatory must maintain a current and valid Airport Identification 
Badge (ID Badge).  

The security status of the Airport is subject to change without notice.  Should the security status of the 
Airport change at any time during the term of the Contract, a written notice shall be issued to the 
Contractor, detailing all applicable security modifications.  The Contractor must take immediate steps to 
comply with those security modifications.

The Contractor shall return to DEN, upon Contract completion or termination, or upon demand by DEN, 
all access keys and Airport ID Badges issued to it by DEN to Controlled Areas, Sterile Areas or Secured 
Areas of the Airport.  If the Contractor fails to return any such Airport ID Badge(s) or Airport Security Key(s) 
at Contract completion or termination or upon demand by the DEN, the Contractor shall be liable to the 
DEN for all DEN’s costs, including the DEN’s labor costs for re-coring doors and any other work which is 
required to prevent compromise of any Airport Security system. In order to collect such costs hereunder, 
the DEN may withhold funds in such amount from any amounts due and payable to the Contractor under 
the Contract.
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Airport Security must be immediately notified if an Airport ID badge or security key is lost or stolen and 
must be notified immediately upon the termination of an individual’s employment.  Pursuant to 49 CFR 
Part 1520.04-10(d) a fee shall be assessed against any employer who fails to return an Airport ID badge 
or security keys upon the termination of an individual’s employment, transfer, or completion of a project 
or contract.  An additional fee may be requested to cover the administrative cost of processing a lost 
badge or security key.

Airport Identification (ID) Badge Requirements
All individuals employed at the Airport with Secured Area access, or working in the Terminal, Concourses
or Parking and Ground Transportation facilities, must obtain an Airport ID Badge. Airport ID Badges will 
be issued by Airport Security. All Airport ID Badges shall be and remain the property of the Airport. The 
Airport ID Badge must be surrendered on demand to Airport Operations and/or a Contract Security Guard. 
An individual employed by more than one (1) company, or changing employers, must obtain an Airport ID 
Badge for each company. Badge color indicates general areas and levels of authorization in relationship 
with direct support of an individual’s job function. Badge color does not determine access. The respective 
classes of Airport ID Badges, indicated by badge color and associated driving endorsement icon, describe 
driving privileges in direct correlation with job function.

The individual must complete an application, on a form prepared and currently approved by Airport 
Security. Two (2) valid forms of identification must be presented with the application, one of which must 
be a government-issued photo identification. The second form of identification must verify proof of 
citizenship (i.e., birth certificate or legal residency with work authorization). All information regarding the 
individual’s name, age, gender and other vital statistics on both forms of identification must be consistent 
and verifiable. 

A Denver International Airport Fingerprinting and Badge Application, Security Threat Assessment (STA) 
and Criminal History Record Check (CHRC) must be completed for everyone requesting an Airport ID 
Badge. Denver International Airport Fingerprinting and Badge Applications are available from the Airport 
Security Office.  Allow adequate time for processing of the Security Threat Assessments (STA) and Criminal 
History Record Check (CHRC). 

The individual must view a training film on Denver Municipal Airport System Rules and Regulations as they 
pertain to overall security and pass a corresponding test to assure understanding of the Rules and 
Regulations. 

If the individual requests driver authorization, a valid driver’s license must be presented, and the 
individual must view a training film on Denver Municipal Airport System Rules and Regulations as they 
pertain to overall Movement of Vehicles in the Secured Area and pass a corresponding test to assure 
understanding of the Rules and Regulations.  

A construction orientation specific to the project must be conducted. A designated time for this session 
must be coordinated with Planning and Development and Airport Operations. 

A lost or stolen Airport ID Badge must be immediately reported to Airport Security. For a replacement 
Airport ID Badge, a new Denver International Airport Fingerprinting and Badge Application must be 
completed and signed by the Company(s) Authorized Signatory. A non-refundable fee must be paid for a 
replacement Airport ID Badge. 

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



Page 14
Instructions to Bidders

IFB NO. 202158849 Taxiway EE July 1, 2021

If for any reason the Airport ID Badge becomes inoperable or damaged, the Airport ID Badge holder shall 
return that badge to Airport Security, and a replacement badge will be issued. A replacement fee may be 
assessed should the damage be attributable to the negligence of the employee who was issued the badge.

When an employee is terminated, the Contractor company shall immediately notify Airport Security. This 
notification must be followed by the return of the Airport ID Badge and written confirmation of this 
information. The Contractor company must recover Airport ID Badges from individuals whose 
employment at the Airport has been terminated. The Contractor company shall notify Airport Security in 
writing when a subcontractor is no longer under the Contractor company’s sponsorship. All Airport ID 
Badges must be returned to Airport Security.  

An employee possessing a valid Airport ID Badge may escort other individuals into the Secured Area(s) 
under the conditions listed in the Rules and Regulations Part 20.  If the project is extended, DEN’s Project 
Manager must submit a new Sponsorship Form with a new expiration date. This can be accomplished 
thirty (30) calendar days prior to expiration of the Airport ID Badge. An application revision must be 
completed for each employee still required on the project, if the badges have expired.

Background Checks
Every individual requesting an Airport ID Badge must complete a Criminal History Record Check (CHRC) 
and a Security Threat Assessment (STA) for unescorted access to the Sterile and Secured Area(s).

If an applicant has been convicted of a crime or found guilty by reason of insanity or has been arrested for 
any of the disqualifying crimes or is awaiting judicial proceedings, he/she may be ineligible to obtain an 
Airport ID Badge. A list of the disqualifying crimes may be found in 49 C.F.R. 1542.209.

Vehicles in the Secured Area 
All Contractor employees who are required to drive in the Sterile and Secured Area(s) unescorted to 
perform their jobs are required to complete a training film on Denver Municipal Airport System Rules and 
Regulations as they pertain to overall movement of vehicles in the Sterile and Secured Area(s) and pass a 
corresponding test to assure understanding of the Rules and Regulations. 

All unescorted vehicles must display a current Airport Contractor Vehicle Permit (Permit). Permits are 
available from Airport Security. An application form must be completed, signed by an Authorized 
Signatory, and all applicable permit fees must be paid for each Permit requested, and it must be signed 
by the Authorized Signatory. A Permit is required for each state licensed vehicle, and the vehicle Permit is 
not transferable.

The Contractor shall purchase and maintain in force a minimum of Ten Million Dollars ($10,000,000.00) 
in combined, single-limit automobile insurance for bodily injury and property damage liability per accident 
or occurrence. 

Violations
Any Contractor employer not regulated under 49 C.F.R. Part 1544, Aircraft Operator, will be responsible 
for payment or reimbursement to DEN of any Civil Penalties imposed by the Transportation Security 
Administration (TSA) for individual security violations by their employees and/or subcontractor 
employees for violations under 49 C.F.R. Part 1542. 
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A Contractor employee may be personally subject to Civil Penalties imposed by the TSA for individual 
security violations committed by Contractor employees and/or subcontractor employees under 49 C.F.R 
Part 1542. 

Everyone who is issued an Airport ID Badge shall comply with all Security Advisories, Rules and Regulations 
Governing the Denver Municipal Airport System Rules and Regulations, the CEO Directives and the Denver 
International Airport Standard Policies and Procedures regarding Airport Safety, Security and Operations. 
The failure of any individual to comply with such Security Advisories, rules and directives, etc. will result 
in the issuance of a Violation Notice and may result in the assessment of a Federal Civil Penalty and/or 
the denial, suspension or revocation of their Airport ID Badges. 

The security status of DEN is subject to change without prior notice.  Should the security status of DEN 
change at any time during the term of the Contract, a written notice shall be issued to the Contractor, 
detailing all applicable security modifications.  The Contractor must take immediate steps to comply with 
those security modifications.

Diversity and Inclusivity in City Solicitations
Each Bidder shall, as a condition of responsiveness to this solicitation, complete and return the “Diversity 
and Inclusiveness in City Solicitations Information Request Form” with their Bid. 

Using the “Diversity and Inclusiveness in City Solicitations Information Request Form,” please state 
whether your firm has a diversity and inclusiveness program for employment and retention, procurement 
and supply chain activities, or customer service, and provide the additional information requested on the 
form.  The information provided on the “Diversity and Inclusiveness in City Solicitations Information 
Request Form” will provide an opportunity for DEN contractors to describe their own diversity and 
inclusiveness practices. Bidders are not expected to conduct intrusive examinations of its employees, 
managers, subcontractors or business partners in order to describe diversity and inclusiveness measures.  
Rather, DEN simply seeks a description of the Bidder’s current practices, if any.

Diversity and Inclusiveness information provided by Bidders in response to DEN solicitations for services 
or goods will be collated, analyzed and made available in reports consistent with the Mayor’s Executive 
Order No. 101.  However, no personally identifiable information provided by or obtained from Bidders 
will be in such reports.

For DEN to consider a Bid, Bidders must complete the electronic version of the Diversity and Inclusiveness 
in City Solicitations Form – then print the completed form and include the hard copy as part of its Bid.  A 
Bid or response to a solicitation by a Bidder that does not include this completed form shall be deemed 
non-responsive.  The form is found at: https://fs7.formsite.com/CCDenver/form161/index.html

The Diversity and Inclusiveness Form is separate from the requirements established by the Division of 
Small Business Opportunity (DSBO) and must always be completed – regardless of whether there are any 
DSBO goals assigned to this project.  

Wage Ordinances
The services being requested in this IFB may involve services that are covered pursuant to Article IV of 
Chapter 20 of the Denver Revised Municipal Code (“D.R.M.C.”), which is designed to address the issue of 
wage equity and cost of living affordability in the City & County of Denver. Bidder agrees that any contract 
with DEN shall include a requirement that Bidder will comply with the provisions of D.R.M.C. relating to 
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living, minimum and prevailing wages, including, but not limited to, paying all covered workers no less 
than the City Minimum Wage for all covered services rendered in connection with the resulting contract. 
Additionally, Bidder agrees that the contract shall require compliance with all current and future federal 
and state laws and City ordinances.

Taxes
1. General:  Bidders shall refer to the General Conditions, G.C. 323 regarding taxes to which Bidder may 

be subject in performing the Work under this Contract, including but not limited to, sales and use 
taxes and the Denver Occupational Privilege Tax. The following instructions are to be considered along 
with the General Conditions – and not in lieu of them. 

2. Sales and Use Tax:  Construction and building materials sold to contractors and subcontractors for use 
on structures, roads, streets, highways and other public works owned by the City at DEN are exempt 
from state, RTD and Cultural Facilities District sales and use taxes. However, such materials will be 
subject to sales and use taxes imposed by the City. 

3. Exemption Certificates – Sales and Use Tax:  Contractor and Contractor’s subcontractors are 
responsible for applying to apply to the Colorado Department of Revenue (CDOR) for a certificate or 
certificates of exemption, indicating that their purchase of construction or building materials is for a 
public project, and to deliver to the City copies of such applications as soon as possible after approval 
by the CDOR. Bidders shall not include in their Bid amounts the State, RTD and Cultural Facilities 
District Sales and Use Taxes.

4. Denver Occupational Privilege Tax:  Any employee working for a Contractor or a subcontractor who 
earns over Five Hundred Dollars ($500.00) working in Denver during a calendar month is subject to 
the payment of the Employee Occupational Privilege Tax. The Contractor and any subcontractor must 
pay the Business Occupational Privilege Tax for each of its employees who are subject to such tax.

Conformed Technical Specifications and Contract Documents
If applicable, and when Technical Specifications are included and/or referenced herein, Bidder
understands that the Technical Specifications and Contract Drawings included in this IFB have been 
conformed by the City.  The conformed Technical Specifications and Contract Drawings were prepared by 
posting or otherwise incorporating the changes noted in any addendum(s) into the Technical 
Specifications and Contract Drawings to form a single set of construction documents.  

Site Inspection and Investigations
Prior to submitting its Bid, the Bidder shall inspect the work site and its surroundings.  A site visit may be 
scheduled following the Pre-Bid Conference as indicated herein. Requests for additional site visits must 
be made at least ten (10) calendar days prior to the Bid due date, and any visit(s) must be requested via 
email to contract.procurement@flydenver.com]. For purposes of a Contract, it shall be conclusively 
presumed that the Bidder has made a thorough inspection of the site and has waived the right to later 
claim extra payment or time extension(s) for conditions which would have been evident during an 
inspection or investigation.

Drawings and Specifications which define the Work to be done were prepared on the basis of 
interpretation by design professionals of information derived from investigations of the work site and site 
condition data provided by the City.  Such information and data are subject to sampling errors, and the 
interpretation of the information and data depends to a degree on the judgement of the design 
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professional.  In view of this, the Bidder is invited to make additional investigations as the Bidder’s 
judgement dictates the need for such investigations.

Because the Bid information cannot be guaranteed, the Contractor shall have assumed the risks attendant 
to successful performance of the Work, except for the risk of encountering differing site conditions which 
are defined in the General Conditions and shall never make claim for additional payments or time 
extensions on the grounds that the nature or amount of Work to be done was not understood by the 
Bidder at the time of Bid submission. 

Materials and Substitutions
It is often convenient and practical to specify materials and equipment to be incorporated into the Work 
by a proprietary name or by the name of its manufacturer.  When so specified and further qualified by 
the phrases “or equal” or “or equivalent,” it shall be understood that such specification is not intended to 
limit the material and equipment selection process.  Rather, the specification is intended to indicate a 
standard of quality and capability which will be accepted.  However, all Bidders desiring to use materials 
other than the specified materials must obtain the written approval of the Project Manager.  

Bidders requesting substitutions will submit a Request for ‘or Equal’ Approval Form contained herein.  All 
requests for approval of equal or equivalent material shall contain adequate technical data to clearly 
demonstrate equivalency.  Requests containing inadequate or incomplete information will not be 
reviewed. 

Any such Request for ‘or Equal’ Approval Form must be submitted via email to 
contract.procurement@flydenver.com, must include in the email Subject line: “Request for Substitution” 
and the IFB name, and the email must be received no later than ten (10) calendar days before the posted 
deadline for IFB submittals. All approvals of equal or equivalent materials will be posted to the Contract 
Procurement website as addendum(s) to ensure full and complete disclosure to all potential Bidders.  All 
requests for approval of equal or equivalent material shall contain adequate technical data in order to 
clearly demonstrate equivalency.  Incomplete submittals will not be reviewed.  

If the Bidder is awarded the Contract and elects to use an ‘or equal’ that has been added by addendum(s), 
the Bidder shall be deemed to have warranted that:

(1) The use of the ‘or equal’ fulfills the specification requirements contained in this IFB. 

(2) The installation of the ‘or equal’ will not impact the spatial requirements for the Work or the 
scheduling of work performed by the City or other contractors.

Additionally, the Bidder agrees that it shall modify any building system(s) (i.e., HVAC, structural, electrical) 
impacted by the use of an ‘or equal’ at no cost to the City or any other contractors under contract with 
the City and shall make no claims for delay or disruption arising out of such ‘or equal’ modification.

Permit Fees
For the construction of this project, the awarded Contractor agrees to pay the permit fees described in 
General Condition 317 and in the Special Conditions and Technical Specifications. 

Construction Scheduling
The Bidder shall refer to the General Conditions, Special Conditions and Division 013210 of the Technical 
Specifications for scheduling requirements for this Contract.
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
The Bidder certifies, by submission of its Bid or acceptance of this Contract, that neither it nor its principals 
is presently debarred, suspended, proposed for debarment, declared ineligible or involuntarily excluded 
from participation in any government contract by any Federal, State or local government department or 
agency.  It further agrees by submitting its Bid that it will include this clause without modification in all 
lower-tier transactions, solicitations, Bids, contracts and subcontracts. Where the Bidder or any lower-
tier participant is unable to certify to this statement, it shall attach an explanation to its Bid. 

Bid Guarantee, Bond
As a guarantee of good faith on the part of the Bidder, each IFB must be accompanied by a Bid guarantee 
consisting of either a certified or cashier’s check made payable without condition to the order of the City 
and County of Denver or a Bid bond written by an approved corporation surety in favor of the City and 
County of Denver.  If the Bidder’s IFB submission is responsive and Bidder is awarded a Contract but fails 
to either (1) execute a Contract in the form prescribed, (2) furnish the Payment & Performance Bonds 
described in Title 15 of the General Conditions, (3) furnish the required evidence of insurance described 
in Title 16 of the General Conditions or in the Special Conditions, or (4) satisfy any other condition 
precedent to Contract execution within its power within five (5) working days after such notice is made 
by the City, said Bid guarantee shall be forfeited to the City as liquidated damages and not as a penalty.  
The Bid guarantee shall be in the amount of five percent (5%) of the Maximum Contract Liability Amount.  

A Bid Guarantee form for execution by the Bidder is supplied with each set of contract documents. IF A 
BID GUARANTEE IS USED, IT MUST BE THE FORM OF BID GUARANTEE SUPPLIED WITH THE CONTRACT 
DOCUMENTS.

Once the awarded Bidder executes a Contract and delivers to the City satisfactory Performance & 
Payment Bonds and the required insurance documentation and, if applicable, City Council approval of the 
Contract, the Bid guarantees of non-awarded Bidders will be returned.  

Payment & Performance Bonds
The awarded Contractor will be required to submit Payment & Performance Bonds which guarantees it 
will fulfill its contractual obligations under this project and guarantees it will pay its subcontractors, 
material suppliers and/or laborers for any work and materials provided. The amount of the Bonds will be 
100% of the Maximum Contract Liability Amount (the full amount of the bid). Should the awarded 
Contractor default on its obligations and fails to complete the project, a claims process may be initiated.  
If Contractor is found to be in breach of the Contract, it must compensate the City up to the full amount 
of the Bonds.

Project Controls Requirements 
Bidder will be required to use the designated Project Management Information System (PMIS) as set forth 
in the Technical Specifications.  The PMIS is Airport Infrastructure Management’s (AIM’s) tool for project 
and information management, data analysis and document control. DEN will be responsible for providing 
the licensing and training for PMIS. 

Equal Employment Opportunity
1. Article III, Division 2 of Chapter 28 applies to this contract.  It is the policy of the City to provide 

equal opportunity in employment without regard to race, color, creed, sex, national origin, 
religion, marital status, or political opinion or affiliation.  It is hereby deemed and declared to be 
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for the public welfare and in the best interest of the City to require bidders, contractors and 
subcontractors soliciting and receiving, directly or indirectly, compensation from or through the 
City, for the performance of such contracts, to meet certain affirmative action and equal 
employment opportunity requirements.  Additionally, contractors and subcontractors that hold 
any contracts which are federally-assisted shall be required to adhere to the Department of
Labor’s Contract Compliance program under Executive Order 11246 as defined in the regulations 
of the Secretary of Labor at 41 CFR Chapter 60-4.

2. After the Notice to Apparent Low Bidder has been issued, the Apparent Low Bidder shall submit 
the following to the Division of Small Business Opportunity:

(a) A statement that the bidder shall implement the affirmative action steps set forth in the Rules 
and Regulations and Bid Conditions of the Manager of Public Works pertaining to Equal 
Employment Opportunity, attached hereto, or the bidder’s affirmative action plan which 
meets these requirements, and

(b) A projection of its anticipated workforce for this contract on the attached “EEO 
Questionnaire.”  Both of these submittals are required before the Division of Small Business 
Opportunity will approve the Notice to Proceed.

3. The bidder which is awarded this contract shall comply with the provisions and requirements, 
including the goals of minority and female participation and specific affirmative action steps, set 
forth in the Rules and Regulations and Bid Conditions of the Manager of Public Works pertaining 
to Equal Employment Opportunity, as said rules and regulations may be amended or readopted 
from time to time by the Manager of Public Works or the Director of the Division of Small Business 
Opportunity.

Conflicts of Interest
An organizational conflict of interest occurs when, because of the relationship between two 
organizations or one organization (including its subsidiaries or related organizations) performing or 
proposing for multiple scopes of work, there is or could be in the future a lack of impartiality, impaired 
objectivity, an unfair advantage over one or more firms competing for the work, or a financial or other 
interest in other scopes of work. 

If the Submitter currently has existing contracts with the City for work at DEN, including any contracts 
held by Proposer's parent, affiliates or subsidiary corporations, this could pose a conflict of interest and 
could place your Proposal in jeopardy of being rejected for conflict of interest. If the Proposer believes a 
conflict of interest may exist but can be mitigated, please describe the steps it proposes that it will take 
to mitigate the conflict.

If the City identifies a conflict of interest that is not identified by the Proposer in its response, the City 
may find the Proposer to be non-responsive. If the City identifies a conflict during the course of the 
contract and the Proposer failed to disclose such conflict, the City may terminate the contract for cause 
or convenience at the discretion of the City.

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



Page 20
Preparation of Bid

IFB NO. 202158849 Taxiway EE July 1, 2021

III. PREPARATION OF BID  

Preparation of Bid
The Bid shall be submitted in accordance with and meet all requirements set forth in the Bid Forms, which 
are attached hereto.  The Bidder shall fill in all blank spaces in the applicable Bid Forms and initial all 
interlineations, alterations or erasures in its Bid.  The Bidder shall not delete, modify or supplement the 
printed matter on the forms which are included in “Attachment 1, Bid Forms” or make substitutions 
thereon. The Bidder’s completed Bid Forms shall constitute its Bid. It shall be conclusively presumed that 
the Bidder did, before submitting a Bid, read all addenda, posted decisions and other information items 
relevant to the IFB that appeared on the BidNet Website. 

An authorized representative of the Bidder shall execute Attachment 1 of its Bid Forms – the “Bid Letter.”  

1. If the Bidder is a corporation, it shall upon execution of the Contract provide a certificate from the 
Secretary of State, showing that it is qualified to do business in the State of Colorado. Please call 
the Secretary of State for Colorado at (303) 894-2200 for information on obtaining such 
certification.  

2. If the Bidder is a partnership, the Bidder must include with its Bid evidence satisfactory to DEN 
that the partner signing the Bid has the authority to do so.  

3. If the Bidder is a joint venture, the Bidder shall submit with its Bid a notarized copy of the joint 
venture agreement. That agreement must describe the scope and amount of work each 
participant will perform and contain a provision that each participant will be jointly and severally 
liable to DEN for completing all the work and to third parties for all duties, obligations and 
liabilities which arise out of the joint venture’s performance of the work.

Completing and Signing Bid Forms
Each bidder shall submit the following, completed and executed in accordance with the Contract 
Documents:

(1) the Bid Forms, including any additional forms required by any addendum;
(2) the Bidder’s Bid Bond or Bid Guarantee in conformance with II-30; and
(3) the Diversity and Inclusivity in City Solicitations

The bidder must complete the Bid Forms by legibly writing or printing in ink, words or figures, or both if 
required all the bidder’s offered prices for performing the work. All blank spaces which require a response 
of the bidder must be properly filled in.  In filling out the Bid Forms, the bidder shall avoid making changes 
to the extent possible, but, if changes are necessary, any interlineation, white outs, or erasures shall be 
initialed.

For any contracts containing unit prices, the bidder shall specify in the Bid Forms a unit price for each item 
for which a quantity is given and shall write in figures the products of the respective unit prices and 
quantities in the “Amount” column provided for that purpose.

Each bidder must sign the Bid Forms and give the bidder’s current business address and contact 
information as noted.  If an individual, the signature must be of the individual offering the bid; if a 
partnership, the signature must be that of a general partner; and if a joint venture, by each joint venture 
participant in their individual capacity as a corporation, partnership, or individual; if a corporation, both 
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the president or a vice president and the secretary must sign and the seal of the corporation must be 
affixed.  Signatures of other persons may be acceptable if the Bid contains evidence satisfactory to the 
CEO to prove that the other persons are authorized to bind the bidder. 

 
Bidder shall submit its Bid Data Information in accordance with the format shown on each of the Bid Data 
Forms.  Bidder shall prepare and use as many sheets as are necessary to provide the information required.  
Bidder shall ensure that each page of its Bid Data is completed and properly identified with the Bid Data 
form name, Bidder's name, and page number. 
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IV. EVALUATION OF BIDS 

BASIS FOR SELECTING THE APPARENT LOW BIDDER
The selection of the Apparent Low Bidder will be made on the basis of the lowest responsive bid by a 
qualified bidder whose bid complies with all of the requirements prescribed herein.  The lowest bidder 
shall be determined by the Total Base Bid Amount.  This selection shall be subject to the approval of such 
resulting contract in accordance with the Charter and ordinances of the City and County of Denver.

If add alternates are listed in the Bid Documents, the Apparent Low Bidder will be chosen based solely on 
the lowest responsive Total Base Bid Amount. 

SUBMITTAL OF BIDS
There will be no live bid opening for this project. Bids shall be submitted electronically via the Rocky 
Mountain E-Purchasing System (BidNet) website at:

https://www.bidnetdirect.com/colorado/cityandcountyofdenverdepartmentofaviation  

Following electronic submittal of bid (including a scan of the bid bond), the original bid bond must be 
received by mail within seven (7) calendar days of bid opening date to be considered part of a responsive 
bid. Bid bonds shall be mailed to Denver International Airport, 8500 Peña Blvd., Denver, CO 80249-6340, 
Attention: Tony Deconinck. At this time, bid bonds cannot be hand-delivered in person.

UNACCEPTABLE BIDS
The City will not accept Bids from bidders in arrears to the City upon debt or contract, or which are 
defaulters (as surety or otherwise) upon any obligation to the City, or that are deemed irresponsible or 
unreliable by the CEO. A history or pattern of litigation against the City and County of Denver by any 
bidder, proposed subcontractor, interested party, or any person, firm, or corporation affiliated with any 
bidder, among other items, will be considered by the CEO in determining the responsibility and reliability 
of bidders. Bidders may be required to submit satisfactory evidence that they have a practical knowledge 
of the particular work bid upon and that they have the necessary financial resources to complete the 
proposed work.

ONLY ONE BID ACCEPTED
The City will accept only one Bid for the same work from any one bidder.  This includes Bids that may be 
submitted under different names by one firm or corporation.  Evidence of collusion among bidders shall 
be grounds for exclusion of any bidder who is a participant in any such collusion.

CONSIDERATION OF BIDS
After the Bids are opened and read and any discrepancies have been reviewed, bids will be compared 
based on the Total Contract Bid Amount written on the Bid Letter.

If a discrepancy exists between a price or amount written in words and the price or amount written in 
figures, the price or amount written in words shall govern, except that in the case where a price or amount 
shown in figures has been crossed out and replaced with a new, legible, initialed figure, the initialed figure 
shall govern.

Any bid discrepancies which the City corrects in accordance with the general rules described above shall 
be corrected with the understanding that the Apparent Low Bidder waives any claims against the City 
because of the bidder’s mistakes in its bid.
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The City reserves the right to waive informalities, to reject any and all bids, and to advertise for new bids 
where it is in the best interest of the City. The City also reserves the right to negotiate terms of the 
contract.

INFORMAL AND UNBALANCED BIDS
Bids shall be considered informal and may be rejected for the following reasons:

(a) If the bid is on a form other than the Bid Forms furnished by the City, or if the form is 
altered or any part thereof is detached.

(b) If there are unauthorized additions, conditional or alternate bids, or irregularities of any 
kind which may tend to make the bid incomplete, indefinite, or ambiguous.

(c) If the bidder fails to acknowledge in the bid receipt of any or all addenda current on the 
date of opening of bids.

(d) If the bid does not contain a unit price or lump sum amount for each item listed except in 
the case of authorized alternative items.

(e) If there is an interlineation, white out, or erasure in the Bid Forms.

(f) If the bid is unbalanced so that (1) each pay item does not reasonably carry its own 
proportion of cost, or (2) any pay item contains an inadequate or unreasonable price.

NOTICE TO APPARENT LOW BIDDER – EXECUTION OF CONTRACT
The Apparent Low Bidder will be given written notice of such status on the form included in the Bid 
Documents within ninety (90) days from the date of opening of bids.

The Apparent Low Bidder shall execute the contract and return it to the City along with the required bonds 
and insurance forms within ten (10) business days from and including the date of the Notice to Apparent 
Low Bidder.  When the executed contract and the required bonds and insurance certificates are received, 
approval for the City to contract with the Apparent Low Bidder shall be sought in accordance with the 
Charter of the City and County of Denver. Such notice shall not create any rights in the Apparent Low 
Bidder to any contract with the City.

END OF INSTRUCTIONS TO BIDDERS 
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V. SPECIAL CONDITIONS 
 

SC-1 CONSTRUCTION CONTRACT GENERAL CONDITIONS 
The Construction Contract General Conditions which constitute a part of the Contract Documents are set 
forth in a separately published document, entitled “City and County of Denver, Department of Aviation 
and Department of Public Works, Standard Specifications for Construction, General Contract Conditions,” 
2011 Edition, the Table of Contents to which is bound herein (which may be informally referred to as the 
Yellow Book).  The General Conditions book is available for purchase for $12.00 per copy at the following 
locations during the business hours stated, Monday through Friday, excluding holidays: 

  
Office of the Cashier 
Wellington E. Webb Municipal Office Building, 2nd Floor 
201 West Colfax Avenue 
Denver, Colorado, USA 80202 
7:30 a.m. to 4:30 p.m.  
 
The General Conditions are also available on the City and County of Denver website at: 
 
https://www.denvergov.org/content/denvergov/en/contract-administration/contractor-
resources/general-contract-conditions.html 

 
SC–2 DRAWINGS AND SPECIFICATIONS TO BE FURNISHED BY THE CITY 
The City will provide the following Contract Documents to the Contractor in electronic format at no 
expense to the Contractor:  

 
 Taxiway EE IFB Drawings 

 Taxiway EE IFB Division 1 & Division 2 Specs 
 TW EE Construction Safety and Phasing Plan 
 

Additional copies of the foregoing documents will be furnished to the Contractor at the Contractor’s 
expense.  The Contractor will be responsible for supplying all subcontractors with copies of the Contract 
Documents at its expense. 
 
If Sensitive Security Information (“SSI”) is provided to the Contractor, the Contractor shall be required to 
comply with Department of Aviation, Standard Policies and Procedures No. 6003, “Contractor Protection 
of Sensitive Security Information,” or its successor, and 49 C.F.R. § 1520, or its successor. 
 
The City will not supply any copies of the General Contract Conditions to the Contractor at City expense. 
 
SC-3 REVISIONS TO G.C. 201 
The second sentence of General Condition 201 is amended to read: “The unit responsible for this 
management and control is the Airport Infrastructure Management Office under the supervision of the 
Senior Vice President for Maintenance and Airport Infrastructure Management.” 
 
SC-4 CITY LINE OF AUTHORITY AND CONTACTS 
In accordance with General Condition 214, the City’s line of authority for administration of this Contract 
is: 
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Chief Executive Officer (CEO).  Executive Office, 9th Floor, Airport Office Building, 8500 Peña Boulevard, 
Denver, CO 80249. Any reference to the Manager of Aviation shall also mean Chief Executive Officer, 
Department of Aviation (CEO). 

 
Executive Vice President – Chief Operating Officer (EVP-COO) who reports to the CEO.  Airport 
Infrastructure Management office, 9th Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 
80249. 
 
Senior Vice President - Airport Infrastructure Management (SVP-AIM) who reports to the COO.  Airport 
Infrastructure Management office, 10th Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 
80249. 
 
Director of Infrastructure and Quality Assurance, reports to the SVP-AIM.  The Project Manager reports to 
the Director of Infrastructure and Quality Assurance. Airport Infrastructure Management Division, 7th 
Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 80249. 
 
Project Manager, the City representative who has day to day administrative responsibility of this Contract, 
and who reports to the SVP-AIM. All notices, requests, pay applications (pursuant to G.C. 902), and other 
correspondence from the Contractor shall be sent to the assigned Project Manager unless otherwise 
provided in this Contract.  The Project Manager for this Contract is: Brent Nichols, Airport Infrastructure 
Management Office, 7th Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 80249, phone 
303-342-2200. 
 
The CEO may from time to time substitute a different City official as the designated “SVP-AIM” hereunder, 
and any such change will be effective upon the issuance of written notice to the Contractor which 
identifies the successor SVP-AIM.  The SVP-AIM may from time to time change the assigned Project 
Manager, and any such change will be effective upon the issuance of written notice to the Contractor 
which identifies the successor Project Manager. 
 
SC–5 CONTRACTOR PERFORMANCE; SUBCONTRACTING  
With respect to General Condition 501, no more than ninety-five percent (95%) of the work may be 
subcontracted. If it is determined to be in the City’s best interest, this percentage may be modified 
throughout the course of the project by the SVP-AIM.  
 
SC–6 COOPERATION WITH OTHERS 
The Technical Specifications describe the constraints on the physical work site areas.  These descriptions 
are not exhaustive, and the Contractor is required to coordinate its activities and work as may be required 
to meet FAA or City requirements while performing work on DEN. 
 
Without limiting the foregoing, the following contracts administered by the City involve or may involve 
work overlapping or adjoining the Work under this Contract and may be prosecuted concurrently with the 
Work performed under this Contract.  There may also be other adjoining or overlapping contracts which 
are not listed. 

 
Contract Number Description 
201732479 Runway 8-26 Pavement Rehabilitation 
201846271 Runway 17R-35L Pavement Rehabilitation  
201952248 Runway 17R-35L Pavement Rehabilitation, Package 2 
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SC–7 PROSECUTION AND COMPLETION OF THE WORK: 
The Work to be performed under the Contract is described in the Technical Specifications and Contract 
Drawings. The Contractor shall complete the Work within 607 consecutive calendar days from Notice to 
Proceed. 
 
The Work to be performed under the Contract may be divided into the Milestone Areas which are 
described in the Technical Specifications or Contract Drawings.  The Contractor shall complete the work 
included within these areas within the number of days set forth by the Project Manager. 

 
 Milestone Date of Completion (or, days from NTP) 
1. Taxiway M Connection 242 calendar days from NTP 
2. Taxiway L Connection 242 calendar days from NTP 
3.  Taxiway ED Connection 607 calendar days from NTP 
4. Substantial completion 607 calendar days from NTP 

 
SC–8 LIQUIDATED DAMAGES 
If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the 
Contractor shall be liable to the City for liquidated damages at the rate of Five Thousand Dollars 
($5,000.00) per day until substantial completion is achieved.   

 
 Milestone Liquidated Damages, per day 
1. Taxiway M Connection $5000.00 
2. Taxiway L Connection $5000.00 
3.  Taxiway ED Connection $5000.00 
4. Substantial completion $5000.00 

 
Article IV of the Contract and General Condition 602 cover payment and withholding of liquidated 
damages. 

 
SC–9 FACILITY SECURITY AND PERSONNEL ACCESS 
The Contractor shall conduct all its activities at the Airport in compliance with the Airport security system 
rules and regulations, which are administered by the Airport Operations Division. The Contractor shall 
obtain the proper access authorizations for its employees, subcontractors and suppliers (i.e., Badges and 
Permits), and shall be responsible for such persons' compliance with all the Airport rules and regulations.  
A copy of the Contractors' section of the Airport Security rules and regulations are available for Contractor 
review at the Airport Access Services Office, Concourse A East Subcore, 4th Level.  Persons regularly 
entering the construction areas must obtain personnel access badges from the Airport Access Services 
Office and must display badges, at all times, upon entering the construction, restricted and sterile areas 
of the airport. Any employee, subcontractor or supplier who violates such rules may be subject to 
revocation of his access authorization, including authorization for access to the construction site and all 
other restricted and sterile areas. 
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The security status of the Airport is subject to change without notice.  These contract Special Conditions 
are applicable to the current security status of the Airport. Should the security status of the Airport change 
at any time during the term of this Contract, a written notice shall be issued to the Contractor detailing 
all applicable security modifications from the airport’s current security status.  The Contractor shall take 
immediate steps to comply with those security modifications as directed in the written notice. 
 
If these security modifications involve any additional project cost, the Contractor shall submit a Contractor 
Change Request in accordance with the General Conditions for the additional cost.  The Contractor Change 
Request shall outline in specific detail the effects of the security modifications on the Contractor's 
performance of the Contract, and shall provide a detailed cost breakdown for each item for which the 
Contractor is requesting reimbursement. 
 
The Contractor shall return to the City, at contract completion or termination, or upon demand by the 
City, all access keys issued to it by the City to all areas of the Airport.  If the Contractor fails to return any 
such key or keys at contract completion or termination or upon demand by the City, the Contractor shall 
be liable to the City for all the City's costs, including the City's labor costs for employees, incurred in re-
coring doors and any other work which is required to prevent compromise of the Airport security system.  
In order to collect such costs hereunder, the City may withhold funds in such amount from any amounts 
due and payable to the Contractor under this Contract. 
 
The construction of all the Project / Task Items that involve the breaching of any airport perimeter security 
boundary or continued access to restricted access rooms or areas will require the posting of authorized 
contract security personnel to maintain required security controls. The Contractor’s Total Contract Bid 
Amount shall include the cost of providing security services to maintain control and supervision of any 
and all airport perimeter security boundary breaches and for the duration of work activities where access 
to restricted areas is required and until the airport perimeter security boundaries are reestablished. 
 
When security boundaries are opened for any reason, the Contractor must maintain one hundred percent 
(100%) control and supervision for the entire time that the openings are present to prevent unauthorized 
access to the secure / restricted access areas. 
 
THE IMPORTANCE OF THIS SPECIAL CONDITION CANNOT BE OVER-EMPHASIZED. SEVERE FINANCIAL 
PENALTIES AS WELL AS CONTRACT TERMINATION COULD RESULT IF AIRPORT PERIMETER SECURITY 
REQUIREMENTS ARE NOT STRICTLY FOLLOWED. THE REQUIREMENT TO PROVIDE ONE HUNDRED 
PERCENT (100%) CONTROL AND SUPERVISION OF BREACHES IN THE AIRPORT’S PERIMETER SECURITY 
BOUNDARY IS ABSOLUTE. AT NO TIME, DURING WORK AND NON-WORK HOURS SHALL ANY BREACHES 
IN THE AIRPORT’S SECURITY PERIMETER BE UNSUPERVISED AND / OR UNSECURED.  
 
For off-hours of construction, the Contractor may choose to erect a temporary wall to close all perimeter 
openings. The wall construction shall be of sufficient materials and strength to prevent access to the 
airport’s Sterile/Restricted Areas. The Contractor shall submit for review and approval, the details and 
materials for the temporary closure of security perimeter breaches for review and approval. 
 
The Contractor will provide contract security guard services to maintain supervision of these openings. 
The security services must provide coverage to allow for lunch breaks, comfort breaks and etc. The 
security services must be obtained from the following contract security guard company: 
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HSS 
900 S. Broadway, Suite 100 
Denver, Colorado 80209 
 
DEN Contact: Glenn Spies 
(303) 342-4323 
 
All security guards provided for this project must have a Denver Airport SIDA Badge. 
 
The DEN Security Guard Contractor may change between the bidding or Bid phase of this contract from 
Notice to Proceed to closure of all security perimeter breaches. The Contractor shall maintain a 
contractual relationship with the Security Guard Contractor holding the most current contract with 
Denver International Airport. 
 
The Contractor shall continue to provide security of these areas until such time that the breaches in the 
airport’s security perimeter have been permanently secured. 
 
The Contractor shall submit a written security plan for approval to the Director of Airport Security prior 
to the start of construction on any work where a breach of the perimeter security boundaries is required. 
 
SC-10 CONSTRUCTION ACCESS 
The work site is located east of Taxiway M and north of Taxiway ED. The Contractor shall have access to 
the work site via Gate 4. The Contractor is responsible for ensuring all of the Contractor’s and 
Subcontractor’s personnel have the ability to access and locate the areas of work where the scope is to 
be performed without additional escorting or supervision from DEN. 
  
The City will not provide parking spaces for the Contractor's employees or subcontractor employees at 
the Airport.  Arrangements for transportation and parking for all of its and its subcontractors’ employees 
will be the responsibility of the Contractor.  The Total Contract Bid Amount or Contract Amount shall 
include any and all costs associated with the Contractor's and subcontractors' employee parking.  
Information about parking facilities and charges is available from the Airport Parking Office. Refundable 
deposits are required for all parking passes.  
 
Unless specifically required by the Contract Documents, the Contractor shall install no fences or other 
physical obstructions on or around any project work area without the approval of the City. 
 
SC–11 VEHICLE PERMITTING 
Vehicle access on the Airport Operation Area (“AOA”) is controlled by and requires permission from the 
Airport Access Services Office.  It is not anticipated that the Contractor will need to operate vehicles on 
the AOA to perform the Work.  Only direct construction support vehicles and/or equipment will be 
allowed in the contractor's work areas or sites. 
 
SC–12 VENDORS AND SUPPLIERS 
The Contractor shall provide the Project Manager's office with a list of its equipment/material vendors 
and suppliers.  Vendors or suppliers shall access the construction work areas via the Contractor’s access 
route, described in SC-10 above. All delivery vehicles are subject to search. 
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SC–13 COMMUNICATION DEVICES 
Any site communications devices, mobile communication devices or internet data devices used at DEN 
must be approved by DEN Technologies. 
 
SC–14 USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS 
The Contractor and its officers, agents, and employees shall cooperate and comply with the provisions of 
Executive Order No. 94 and Attachment A thereto concerning the use, possession, or sale of alcohol or 
drugs.  Violation of these provisions or refusal to cooperate with implementation of the policy can result 
in the City’s barring the Contractor from City facilities or participating in City operations. 
 
SC-15 ATTORNEYS’ FEES 
Colorado Revised Statute 38-26-107 requires that in the event any person or company files a verified 
statement of amounts due and unpaid in connection with a claim for labor and materials supplied on this 
project, the City shall withhold from payments to the Contractor sufficient funds to insure the payment 
of any such claims.  Should the City and County of Denver be made a party to any lawsuit to enforce such 
unpaid claims or any lawsuit arising out of or relating to such withheld funds, Contractor agrees to pay to 
the City its costs and a reasonable attorney’s fee.  Because the City Attorney Staff does not bill the City 
for legal services on an hourly basis, Contractor agrees a reasonable fee shall be computed at the rate of 
two hundred dollars per hour of City Attorney time. 
 
SC–16 INSURANCE REQUIREMENTS 
In accordance with the provisions of Title 16 of the General Conditions, the minimum insurance 
requirements for this contract are set forth in Section II-14 of the Instructions to Bidders. The Contractor 
specifically agrees to comply with each condition, requirement or specification set forth in the attachment 
for each required coverage during all periods when the required coverages are in effect.   
  
Contractor and sub-contractors shall procure and maintain until all of their obligations have been 
discharged, including any warranty periods under this Contract are satisfied, required insurance against 
claims for injury to persons or damage to property which may arise from or in connection with the 
performance of the work hereunder by the Contractor, his agents, representatives, employees or sub-
contractors. 
  
The insurance requirements herein are minimum requirements for this Contract and in no way limit the 
indemnity covenants contained in this Contract. 
  
The City and County of Denver in no way warrants that the minimum limits contained herein are sufficient 
to protect the Contractor from liabilities that might arise out of the performance of the work under this 
Contract by the Contractor, his agents, representatives, employees or sub- contractors.  The Contractor 
shall assess its own risks as it deems appropriate and/or prudent, maintain higher limits and/or broader 
coverages.  The Contractor is not relieved of any liability or other obligations assumed or pursuant to the 
Contract by reason of its failure to obtain or maintain insurance in sufficient amounts, duration or types. 
  
Contractor shall furnish the City and County of Denver with certificates of insurance (ACORD form or 
equivalent approved by CCD) as required by this Contract.  The certificates for each insurance policy are 
to be signed by a person authorized by the insurer to bind coverage on its behalf. 
  
All certificates and any required endorsements are to be received and approved by the City before work 
commences.  Each insurance policy required by this Contract must be in effect at or prior to 
commencement of work under this Contract and remain in effect for the duration of the project.  Failure 
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to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a 
material breach of the Contract. All insurance coverages for sub-contractors shall be subject to the 
minimum requirements identified in the Exhibit. All sub-contractors’ certificates and endorsements shall 
be received and approved by the Contractor before work commences.   The City reserves the right to 
request copies of these certificates at any time.  
  
All certificates required by this Contract shall be sent directly to ContractAdminInvoices@flydenver.com.  
The City project/contract number and project description shall be noted on the certificate of insurance.  
The City reserves the right to require complete, certified copies of all insurance policies required by this 
Contract at any time.   
  
The parties hereto understand and agree that the City and County of Denver, its officers, officials and 
employees, are relying on, and do not waive or intend to waive by any provisions of this Contract, the 
monetary limitations or any other rights, immunities and protections provided by the Colorado 
Governmental Immunity Act, §§ 24-10-101 - 120, C.R.S., or otherwise available to the City and County of 
Denver, its officers, officials and employees. 
 
SC–17 SUBCONTRACTOR RELEASES 
The release form referred to in General Condition 907 is attached to this Contract.  It is entitled "Denver 
International Airport Partial Release." 
 
SC–18 ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS, FEDERAL PROVISIONS 
This contract is subject and subordinate to the terms, reservations, restrictions, and conditions of any 
existing or future agreements between the City and the United States, the execution of which has been 
or may be required as a condition precedent to the transfer of federal rights or property to the City for 
airport purposes, and the expenditure of federal funds for airport purposes. The “Federal Requirements” 
section attached hereto is made a part of this Contract. 
 
SC-19 ESTIMATED QUANTITIES OF UNIT PRICED ITEMS 
The “total estimated quantity” of each unit price item as stated on the bid schedules shall be the estimated 
quantity which is used to determine the percentage of change in such item for purposes of G.C. 1104.7. 
 
SC-20 REVISIONS TO G.C. 1102 
G.C. 1102.2 is amended by replacing the phrase “Change Request” in all its occurrences in such G.C. with 
the phrase “Change Notice.”  
 
G.C. 1102.3 is amended by replacing the phrase “Field Order/Change Order Directive” in all its occurrences 
in such G.C. with the phrase “Change Order Directive.” 
 
SC-21 LISTING OF ACCEPTABLE MANUFACTURERS 
The Technical Specifications list “Acceptable Manufacturers” for certain products.  Such listing identifies 
manufacturers of certain products which have been determined by a preliminary review to be able to 
meet the basic product and/or system technical requirements.  The listing is not intended to provide a 
blanket endorsement or acceptance of the manufacturer’s specified products or product line.  All products 
from listed manufacturers must meet the detailed requirements of the Technical Specifications.  Products 
that do not meet all detailed Technical Specifications are not acceptable and will be rejected, regardless 
of whether the manufacturer was listed as “acceptable.”  The Contractor is responsible for determining 
the acceptability of all products under the Technical Specifications prior to submission of products for 
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approval. 
 
SC-22 ACCESSIBLE PARKING SPACES, ACCESS AISLES AND ROUTES OF TRAVEL 
If any Work is performed in or adjacent to parking facilities at the Airport, the Contractor is responsible 
for compliance with this SC-30.  “Accessible” parking spaces and access aisles as used in this SC-30 mean 
parking spaces and access aisles which are accessible for, and reserved for use by, persons with disabilities.  
These parking spaces and access aisles are designed and built to standards established by federal 
regulations implementing the Americans with Disabilities Act of 1990 (“ADA”), and are marked by signage.  
“Accessible routes of travel” as used herein means routes through parking facilities which comply with 
ADA accessibility standards, including degree of slope and absence of obstructions. 
 
Accessible routes of travel and accessible parking spaces and access aisles must be kept free of 
obstructions and construction debris at all times.  No accessible parking spaces or access aisles or 
accessible routes of travel shall be relocated, blocked or rendered unusable unless the contractor has 
obtained specific advance approval in writing for such actions from the airport’s ADA Compliance Officer. 
 
When prosecution of the Work requires that accessible spaces be temporarily blocked, those accessible 
spaces and their access aisles shall be temporarily relocated to another location as close as possible to an 
accessible building entrance.  Temporary signage that identifies these parking spaces and access aisles as 
reserved for the handicapped shall be installed, and the accessible route shall be clearly marked as 
required. 
 
Before blocking or relocating accessible parking spaces or accessible routes of travel, the contractor must 
obtain written approval from the DEN ADA Compliance Officer, by submitting a completed request form, 
which will be provided to the Contractor by the Project Manager at the preconstruction meeting if it is 
not included as a standard form in Section 019990 of the Technical Specifications.  The request shall 
include the location of alternative spaces and/or routes, and specifications of the temporary signage to 
be used.   Work shall not proceed without this approval. 
 
If a vehicle is parked in any accessible space which is either temporary or approved to be relocated, the 
contractor will not remove signage or take any other action which would allow the access aisle for such 
parking space to be blocked.  Such actions must be postponed until the parking space is no longer 
occupied. 
 
SC–23 SUBCONTRACTOR PAYMENTS AND SUBCONTRACTOR RELEASES – REQUIRED USE OF THE B2G 
CONTRACT MANAGEMENT SYSTEM 
The Contractor is required to use the City B2G Contract Management System to report all subcontractor 
payments and shall adhere to the City’s Procedure for Reporting Subcontractor Payments.  It is the 
Contractor’s obligation to ensure that complete subcontractor information is entered into the B2G System 
prior to submission of the first application for payment in order to avoid any delays in payment.  The 
Contractor shall, prior to the submission of each subsequent invoice, ensure payments to subcontractors 
have been entered into the B2G System, including subcontractor confirmation of amount of payment 
received, for services performed during the prior billing period. 
 
SC-24 PAYMENTS TO CONTRACTORS 
The Contractor recognizes and agrees that applications for payment shall be submitted using the 
Textura® Payment Management System (PPM System), which will also be the payment mechanism to 
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disburse payments to sub-contractors used on this Project. For more information, please refer to 
Division I, Technical Specifications. 
 
The Contractor further agrees that, to the fullest possible within the TPM System, the City shall be 
entitled to all non-Confidential records, reports, data and other information related to the project that 
are available to Contractor through the TPM System, including, but not limited to, information related to 
Contractor and subcontractor billings.  To that end, Contractor agrees that it will activate any available 
settings within the TPM System that are necessary to grant the City access to such non-Confidential 
information related to the contract and the project.  Applications for payment shall be based on the 
Contract Unit Prices or the approved Schedule of Values described in GC 903.1 
 
In accordance with General Contract Condition 902, PAYMENT PROCEDURE, the party(ies) responsible 
for review of all Pay Applications shall be: 

 
Agency/Firm 
DEN Division CA 
DEN Division PM 
DEN Division Director 
DEN Contract Services CA 
CCD Denver Prevailing Wage 

 
In accordance with General Contract Condition 906, APPLICATIONS FOR PAYMENT, each Application 
submitted shall include the following: 

 
1. The estimate of Work completed shall be based on the approved schedule of values or unit prices, 

as applicable, and the percent of the Work complete. 
2. Each Application for Payment shall include each and every independent subcontractor’s payroll 

information including pay dates and pay amounts. 
3. The Contractor shall also submit to the Auditor and other appropriate officials of the City in a timely 

fashion, information required by General Contract Condition 1004, REPORTING WAGES PAID.   
 

In accordance with General Contract condition 907, RELEASES AND CONTRACTORS CERTIFICATION OF 
PAYMENT, Applications for Payment must be accompanied by a completed Partial or Final Claim Release 
Form, as appropriate, from EACH subcontractor and supplier, AND the Contractor’s Certification of 
Payment Form.  
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VI. ATTACHMENT 1, BID FORMS 
 
Attachment 1, Part 1 Bid Acknowledgement Letter 

 
CONTRACT NAME: Taxiway EE Construction 

Contract No.: 202158849 
Bid Letter 

 
BIDDER__________________________________ 
 
Chief Executive Officer 
City and County of Denver 
Business Management Services (Procurement) Office 
Airport Office Building, Room 8810 
Denver International Airport 
8500 Peña Boulevard 
Denver, Colorado  80249 
 
This letter is in response to the Notice of Invitation for Bids first published on July 1, 2021, for Contract 
No. 202158849, Denver International Airport, Taxiway EE Construction. 
 
This contract is for: construction of a new taxiway (TW) EE and associated infrastructure.  This taxiway 
will be located north and parallel to existing Taxiway ED, leading from Taxiway L, across Taxiway M, 
eastbound to the departure threshold of Runway 17L via extended Taxiway P7. The scope of work will 
include grading, drainage, utility relocation, airfield paving, airfield pavement marking, airfield electrical, 
and signage. 
 
The undersigned Bidder declares that it has carefully examined the location of the proposed work and 
has carefully read and examined all of the Contract Documents which include, but are not limited to, the 
Contract Drawings, Technical Specifications, Construction Contract General Conditions, Special 
Conditions, Instruction to Bidders, and EEO provisions, and hereby proposes to furnish all labor, 
materials, equipment, tools, transportation and services, and to discharge all duties and obligations 
necessary and required to perform and complete the Work as required in the Contract Documents which 
are provided herewith and by this reference made a part hereof for the prices shown in the bid forms 
and totaled below:  
 
TOTAL BASE BID Amount:                                                                                                 
 
                                                                                                       
 
                                       Dollars and ______________ Cents 
($_________________).  
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The undersigned acknowledges receipt, understanding and full consideration of the following addenda 
to the Contract Documents: 
 
Addenda Nos.: ________________________________________________________________________ 
 
The undersigned agrees that this bid is a firm offer to the City to perform and complete the Contract 
described above which cannot be withdrawn for one hundred twenty (120) calendar days after the bids 
are opened or until after a contract for the work described in these bid documents is fully executed by 
the City, whichever date is earlier. 
 
The undersigned Bidder hereby agrees to appear at Denver International Airport, Business Management 
Services Office, Room 8810, Airport Office Building, at any time within ten (10)) business days from the 
date of a written notice from the CEO to do so, mailed, emailed,  or faxed to the business address of 
Bidder and at that time the Bidder shall: (1) deliver an executed Contract which conforms with this bid; 
(2) furnish the required performance and payment bonds in the sum of the Total Contract Bid Amount 
shown above, executed by a surety company acceptable to the CEO; and (3) furnish the required 
insurance documents. 
 
Enclosed herewith is a bid guarantee, as defined in the Instructions to Bidders, in the amount of which 
bid guarantee the undersigned Bidder agrees is to be paid to and become the property of the City as 
liquidated damages should the bid be considered to be the best by the City and the undersigned Bidder 
notified that it is the apparent low bidder and it fails to enter into contract in the form prescribed and to 
furnish the required performance and payment bonds and evidences of insurance within ten (10) 
business days as stipulated above. 
 
Attached and incorporated herein are the proposed Schedule of Prices and Quantities and Bid Data 
Forms.  All of the forms must be completed. Bidder acknowledges that the City may incorporate, at its 
option, any or all of the data submitted by the Bidder into a contract arising out of this Bid. 
 
The undersigned Bidder acknowledges the right of the City to waive informalities in the bids, to reject 
any or all bids submitted, and to re-advertise for bids.  
 
The undersigned certifies that it has examined and is fully familiar with all of the provisions of the 
Contract Documents and is satisfied that they are accurate; that it has carefully checked all words and 
figures and all statements made in these Bid forms; and that it has satisfied itself with respect to the 
actual site conditions and the nature and location of the Work, the general and local conditions which 
may be encountered in the performance of the Work, and other matters which in any way affect the 
Work or the cost thereof. 
 

[CERTIFICATION AND SIGNATURE ON FOLLOWING PAGES] 
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This bid is submitted upon the declaration that neither, I (we), nor, to the best of my (our) knowledge, 
none of the members of my (our) firm or company have either directly or indirectly entered into any 
agreement, participated in any collusion or otherwise taken any action in restraint of free competitive 
bidding in connection with this bid. 
 
 
Dated this _______ day of ___________________________, ____. 
 
 
BUSINESS ADDRESS OF BIDDER: ___________________________________________ 
 
City, State, Zip Code: 

 
___________________________________________ 

 
Telephone Number of Bidder: 

 
(___) _________________________________ 

 
Fax Number of Bidder: 

 
(___) _________________________________ 

 
Social Security or Employer Id. No. of Bidder: 

 
_______________________________ 
 

Email Address:            
 
 
SIGNATURE OF BIDDER: 
 
 

 

 

Attest:  

 (Corporate Seal)  

 

_________________________ 

Secretary 

PRINT NAME OF BIDDER: 

 

________________________________________ 

 

________________________________________ 

 

By: _____________________________________ 

                               President 
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Attachment 1, Part 2 Disclosure of Legal and Administrative Proceedings and Financial Condition 
  

City and County of Denver 
Denver International Airport 

 (Please use this form) 
 
If no disclosure required in accordance with II-13, please sign affirmation statement. 
 
The undersign affirms that __________________________________(Bidder) has not been involved in 
any legal or administrative proceedings which involve a claim in excess of Fifty Thousand Dollars 
($50,000.00); has not filed bankruptcy within the last ten (10) years; has not been debarred or suspended 
from bidding/proposing on any Federal, State or local government procurements; and neither the Bidder 
nor its key employees have been convicted of a bid/Bid-related crime, violation or felony in the last five 
(5) years. 
 
 
Signature  _________________________________ Title  ___________________________________  
 
Print Name  ________________________________________________________________________  
 
Date  _____________________________________ 
 
If disclosure is required in accordance with II-13, please use the following space to provide information. 
If additional space is needed, please attach additional pages.  
 
__________________________________________________________________________________  
 
__________________________________________________________________________________  
 
__________________________________________________________________________________  
 
__________________________________________________________________________________  
 
__________________________________________________________________________________  
 
__________________________________________________________________________________  
 
__________________________________________________________________________________  
 
__________________________________________________________________________________  
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Attachment 1, Part 3 Contract Information 
 
1. Name of Bidder/Contractor:  ______________________________________________ 
 
2. Type of business entity:  _________________________________________________ 
 
 NOTE:  If bidder is a partnership or joint venture, give full names of all partners or joint 
 venturers.  Bid must be signed by all joint venturers.  If bidder is a limited liability 
 company, bid must be signed by authorized manager (may be signed by member-
 manager if LLC is organized to allow management by members). 
 
3. Prequalified by City and County 
of Denver as Construction Contractor : 

 
Categories:     
 
Monetary Limit:    
 

4. Address of Contractor: _________________________________________ 
 
_________________________________________ 
 
_________________________________________ 
 

 Telephone:_________________ Fax: ________________________ 
 
Email Address:_____________________________ 
 

5. Established where and when: _________________________________________ 
 

6. Contractor’s Banks: __________________________________________ 
 
__________________________________________ 
 

7. Principal Officers of Contractor (managers and members if LLC): 
 
Name: ___________________________ 
 
Title: ____________________________ 
 
 
Name: ___________________________ 
 
Title: ____________________________ 

 
Name:__________________________ 
 
Title:____________________________ 
 
 
Name: ___________________________ 
 
Title: ____________________________ 
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8. Bidder’s/Contractor’s City and County of  
             Denver Contractor License if it has obtained  
             one: 

License No.:  
      
 
Class:   
      
 

 A contractor license is required prior to start of construction but not prior to bid  
             submittal. 
 
9. Bidder’s/Contractor’s state of incorporation (state of organization if an LLC or 
 partnership):  __________________________ 
 
10. Bidder’s Surety: __________________________________________ 

 
11. Surety’s State of Incorporation: __________________________________________ 

 
12. Address of Contractor in other 
 areas (if different from No. 4): 

__________________________________________ 
 
__________________________________________ 
 
__________________________________________ 
 

13. Name and address of person to 
 receive payments: 

__________________________________________ 
 
__________________________________________ 
 
__________________________________________ 
 
__________________________________________ 
 

14. If the Bidder/Contractor is a joint venture, it shall attach a certified copy of the joint 
venture agreement.  The joint venture agreement will not be included as a Contract Document. 
 
15. The Bidder/Contractor shall identify all applicable labor agreements (if any) to be used in 
the performance of the Work:  
 ___________________________________________________________________  
 
 ____________________________________________________________________  
 
 ___________________________________________________________________  
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Attachment 1, Part 4 List of Proposed Non-DBE Subcontractors 
 
Bidder Company Name:           
IFB Name:   Taxiway EE Construction  
IFB No.:   202158849    
 
Bidder shall list below the name, business address, work assignment and dollar value of each 
subcontractor that is not a DBE subcontractor that will perform work or labor or provide services 
to the Bidder relating to this Contract in an amount greater than one and one-half percent 
(1.5%) of the Bidder’s total bid. Only one ( 1 )  subcontractor for each portion of the work 
shall be listed. Any proposed subcontractors to be utilized by the Bidder that are certified 
as a Small Business Enterprise (SBE) shall also be listed on the “List of Proposed 
Subcontractors” attached to this IFB. 
 
If the Bidder does not identify a subcontractor to perform portions of the work which could 
be subcontracted on this form or the List of Proposed DBE Subcontractors, the Bidder, if it is 
awarded the Contract, agrees not to subcontract such portions that exceed one and one-half 
percent (1.5%) of the total bid amount until the Contractor has advised the SVP of AIM in 
writing of the reasons why the subcontractor was not listed in the Bid submission and complied 
with the requirements of General Condition 502. 
 
If the Bidder is awarded the Contract and does not enter into a subcontract with a 
subcontractor listed below or on the List of Proposed  DBE Subcontractors, the B i d d e r  
agrees not to subcontract any of the work assignment identified for that subcontractor until 
the Bidder has advised the SVP of AIM in writing of the reasons why a different subcontractor 
is being used and has obtained approval. 
 

Subcontractor Information Work Assignment Subcontract 
Dollar Value 

Name: 
______________________________  
Address:  ______________________  
______________________________  
Phone:  ________________________ 
 

  

Name: 
______________________________  
Address:  ______________________  
______________________________  
Phone:  ________________________ 
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Name: 
______________________________  
Address:  ______________________  
______________________________  
Phone:  ________________________ 
 

  

Name: 
______________________________  
Address:  ______________________  
______________________________  
Phone:  ________________________ 
 

  

Name: 
______________________________  
Address:  ______________________  
______________________________  
Phone:  ________________________ 
 

  

Name: 
______________________________  
Address:  ______________________  
______________________________  
Phone:  ________________________ 
 

  

 
This page can be duplicated if additional sheets are required 
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Attachment 1, Part 5 Certification of Non-Segregated Facilities 
 
The Bidder must certify that it does not maintain or provide for its employees any segregated 
facilities at any of its establishments and that it does not permit its employees to perform their 
services at any location under its control where segregated facilities are maintained.  The Bidder 
certifies further that it will not maintain or provide for its employees segregated facilities at any 
of its establishments and that it will not permit its employees to perform their services at any 
location under its control, where segregated facilities are maintained.  The Bidder agrees that a 
breach of this certification is a violation of the equal opportunity clause in this contract.  As used 
in this certification, the term "segregated facilities" means any waiting rooms, work areas, 
restrooms and washrooms, restaurants and other eating areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation and housing facilities provided for employees 
which are segregated by explicit directive or are in fact segregated on the basis of race, color, 
religion or national origin because of habit, local custom or any other reason.  The Bidder agrees 
that (except where it has obtained identical certification from proposed subcontractors for 
specific time period) it will obtain identical certifications from proposed subcontractors prior to 
the award of subcontracts exceeding Ten Thousand Dollars ($10,000) which are not exempt from 
the provisions of the equal opportunity clause and that it will retain such certification in its files. 
 
 
Dated: _________________ 
 
Bidder Company Name:  _______________________________________________________  
 

By:  _______________________________________________________  
 

Title:  _______________________________________________________  
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Attachment 1, Part 6 Equal Opportunity Report Statement 
 
The Bidder shall review, complete, sign and submit with its Bid this Equal Opportunity Report 
Statement (Statement).  A Bid may be considered unresponsive and may be rejected, in the 
City’s sole discretion, if the Bidder fails to provide the fully executed Statement or fails to 
furnish required data.  The Bidder shall also, prior to award, furnish such other pertinent 
information regarding its own employment policies and practices as well as those of its 
proposed subcontractors as the FAA, the Owner or the Executive Vice Chairman of the 
President's Committee may require. 
 
The Bidder shall furnish similar Statements executed by each of its first tier and second-tier 
subcontractors and shall obtain similar compliance by such subcontractors before awarding 
subcontracts.  No subcontract shall be awarded to any non-complying subcontractor. 
 
Equal Opportunity Report Statement as Required in 41 CFR 60-1.7(b) 
 
The Bidder shall complete the following statements by checking the appropriate blanks.  
Failure to complete these blanks may be grounds for rejection of Bid: 
 
1. The Bidder has ___ has not ___ developed and has on file at each establishment 

affirmative action programs pursuant to 41 CFR 60-1.40 and 41 CFR 60-2. 
 
2. The Bidder has ___ has not ___ participated in any previous contract or subcontract 

subject to the equal opportunity clause prescribed by Executive Order 11246, as amended. 
 
3. The Bidder has ___ has not ___ filed with the Joint Reporting Committee the annual 

compliance report on Standard Form 100 (EEO-1 Report).   
 
4. The Bidder does ___ does not ___ employ fifty (50) or more employees. 
 
 
Dated:    _______________________ 
 
 
Bidder Company:  __________________________________________________________  
 

By:  __________________________________________________________ 
 

Title:  __________________________________________________________ 
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Attachment 1, Part 7 Bid Bond 

Bidder________________________________ 
 

DENVER INTERNATIONAL AIRPORT 
Taxiway EE Construction 
Contract No. 202158849 

 
Bid Bond 

KNOW ALL MEN BY THESE PRESENTS 
 
 THAT_______________________________________, as Principal, and 
____________________________________,  a corporation organized and existing under and by virtue 
of the laws of the State of ____________________, and authorized to do business within the State of 
Colorado as Surety, are held and firmly bound unto the City and County of Denver, Colorado, as Obligee, 
in the full and just sum of ___________________________ Dollars and ____________________ Cents 
($________________________) lawful money of the United States, for the payment of which sum, well 
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, 
jointly and severally, firmly by these presents: 
 
WHEREAS, the said Principal is herewith submitting its Bid, dated on ______________________, 
_______, for the construction of Contract No. 202158849, Taxiway EE Construction, Denver International 
Airport, as set forth in detail in the contract documents for the City and County of Denver, Colorado, and 
said Obligee has required as a condition for receiving said Bid that the Principal deposit specified bid 
security in the amount of not less than five percent (5%) of the amount of said Bid, as it relates to work 
to be performed for the City, conditioned that in event of failure of the Principal to execute the Contract 
for such construction and furnish required Performance and Payment Bond if the Contract is offered 
him, that said sum be paid immediately to the Obligee as liquidated damages, and not as a Penalty, for 
the Principal's failure to perform. 
 
 The condition of this obligation is such that if the aforesaid Principal shall, within the period 
specified therefor, on the prescribed form presented to him for signature, enter into a written Contract 
with the Obligee in accordance with his bid as accepted, and give Performance and Payment Bond with 
good and sufficient surety or sureties, upon the form prescribed by the Obligee, for the faithful 
performance and the proper fulfillment of said Contract, or in the event of withdrawal of said bid within 
the time specified, or upon the payment to the Obligee of the sum determined upon herein, as liquidated 
damages and not as a Penalty, in the event the Principal fails to enter into said Contract and give such 
Performance and Payment Bond within the time specified, then this Obligation shall be null and void, 
otherwise to remain in full force and effect.   
 

[END OF PAGE] 
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Signed, sealed and delivered this _______ day of ________________________, ____. 
 
 
Attest: 
 
  
Secretary 
[SEAL if bidder a corporation] 
 

 
  
                  PRINCIPAL 
 
 
By:  
     President 
 
 
 
 
 
  
                 SURETY 
 
 
By:  
     Attorney-in-Fact 
 
(ATTACH POWER OF ATTORNEY) 
 
Power of Attorney shall be certified as to the date 
of bid. 
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Attachment 1, Part 8 Schedule of Prices and Quantities 
 
 
 
 
 
 
 
 

SCHEDULE OF PRICES AND QUANTITIES 
 

The Schedule of Prices and Quantities forms which apply to this contract are  
contained in the pages immediately following this page. 

 
 

These pages are not included in the page numbering of this contract document. 
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VII. ATTACHMENT 2, DBE FORMS  
 
 
 
 
 
 
 
 
 
 

DSBO FORMS 
 

The DSBO forms which apply to this contract are  
contained in the pages immediately following this page. 

 
 

These pages are not included in the page numbering of this contract document. 
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 DIVISION OF SMALL BUSINESS OPPORTUNITY (DSBO) 

COMMITMENT TO DBE PARTICIPATION 

   

This page must be completed by all Bidders/Proposers to indicate their commitment towards satisfying the DBE 
participation goal. The commitment will be incorporated into the contract and thereby the selected Bidder/Proposer’s 
will be held to that commitment. (Please check the appropriate box): 

 
 
COMPLETE IF YOU ARE A NON-DBE PRIME: 
☐ The City and County of Denver has specified a _____% DBE Participation goal on this project. The Bidder/Proposer 
is committed to meeting ______% DBE Participation on the contract. 
 

COMPLETE IF YOU ARE A DBE PRIME: 
☐ The City and County of Denver has specified a _____% DBE Participation goal on this project. The Bidder/Proposer 
is a certified DBE with the City and County of Denver and is committed to meeting _____% DBE Participation on the 
contract. 
 
COMPLETE IF YOU ARE UNABLE TO MEET PROJECT GOAL: 
☐ The City and County of Denver has specified a _____% DBE Participation goal on this project. The Bidder/Proposer is 
unable to meet this project goal but is committed to a _____% DBE Participation on the contract.  The Bidder/Proposer 
must make adequate good faith efforts to meet this goal in order to be deemed responsive.  The Bidder/Proposer must 
submit a detailed statement and documentation of their good faith efforts. Award of the contract will be conditioned 
on meeting the requirements of this section, in accordance with C.F.R. 49 part 26. 
 

The undersigned Bidder/Proposer hereby agrees and understands that they must comply with their DBE 
commitments in this project in conformity with the Requirements, Terms, and Conditions of this DBE 
Procurement/Contract Language. 
 
Bidder/Proposer (Name of Firm): 

Firm’s Representative:                                                                                                        

Title:  

Signature (Firm’s Representative):                                                                                  Date:  

Address: 

City: State: Zip: 

Phone: Email: 
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 DIVISION OF SMALL BUSINESS OPPORTUNITY (DSBO) 

1A - LIST OF PROPOSED SUBCONTRACTORS, 
SUBCONSULTANTS, AND/OR SUPPLIERS 

 
 

City & County of Denver Contract No.:________________________________________ 

 
The undersigned proposes to utilize all listed firms. Any certified firm listed must be certified by the City and 
County of Denver and a Letter of Intent (LOI) submited for each. If additional pages are required, please 
copy and attach the second page. This form must be updated and submitted to DSBO when subcontractors, 
subconsultants, and/or suppliers are added throughout the contract duration. 
 

Contractor/Consultant  
Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                          
Signature:                                                                                               Date:  
Address: 
City: State:  Zip: 
Phone:  Email:  

Total Contract Value $: Self-Performing Contract Value $:  
 

Subcontractors, Subconsultants, and/or Suppliers  
Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                         
Phone:  Email:  
Type of Service: Contract Value $:  

Anticipated Start Date: Anticipated Completion Date:  
 
Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                        
Phone:  Email:  
Type of Service: Contract Value $:  

Anticipated Start Date: Anticipated Completion Date:  
 
Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                        
Phone:  Email:  
Type of Service: Contract Value $:  

Anticipated Start Date: Anticipated Completion Date:  
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Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                        
Phone:  Email:  
Type of Service: Contract Value $:  

Anticipated Start Date: Anticipated Completion Date:  
 
Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                        
Phone:  Email:  
Type of Service: Contract Value $:  

Anticipated Start Date: Anticipated Completion Date:  
 
Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                        
Phone:  Email:  
Type of Service: Contract Value $:  

Anticipated Start Date: Anticipated Completion Date:  
 
Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                        
Phone:  Email:  
Type of Service: Contract Value $:  

Anticipated Start Date: Anticipated Completion Date:  
 
Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                        
Phone:  Email:  
Type of Service: Contract Value $:  

Anticipated Start Date: Anticipated Completion Date:  
 
Name of Firm:                                                                                          ☐ MWBE (√) ☐ SBE (√) ☐ DBE (√) ☐ EBE (√) 
Firm’s Representative:                                                                        
Phone:  Email:  
Type of Service: Contract Value $:  

Anticipated Start Date: Anticipated Completion Date:  
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DIVISION OF SMALL BUSINESS OPPORTUNITY (DSBO) 
LETTER OF INTENT (LOI) 

 
Contract No.:      Project Name:      

A. The undersigned Bidder/Proposer intends to engage the undersigned MWBE, SBE, EBE or DBE to perform work 
if awarded the contract. This Letter of Intent must be Signed by the Bidder/Proposer and MWBE, SBE, EBE or 
DBE. Certified self-performing Prime must complete both sections A and B.  If the MWBE, SBE, EBE or DBE is a 
lower tier, section C must be completed and signed by the firm directly utilizing the certified firm. 

Bidder/Proposer (Name of Firm):       
Self-Performing:  
  Yes    No 

Firm’s Representative:                                                                                     Title:       

Signature (Firm’s Representative):                                                                                                Date:       

Address:       

City:      State:   Zip:      

Phone:      Email:   
B. The Following Section is To Be Completed by the MWBE, SBE, EBE or DBE, at any tier.  Identify the scope of the 

work and NAICS code(s) to be performed and/or supply item that will be provided by the MWBE, SBE, EBE or 
DBE. 

Name of Firm:       
 MWBE(√)  SBE(√)   
   EBE(√)         DBE(√) 

Firm’s Representative:                                                                                     Title:       

Signature:                                                                                                                                             Date:       

Address:       

City:      State:   Zip:      

Phone:       Email:       

Scope of Work:       

      

NAICS Code(s):       
The Bidder/Proposer intends to utilize the aforementioned MWBE, SBE, EBE or DBE for the Work/Supply described 
above.  The cost of the work and percentage of the total subcontractor MWBE, SBE, EBE or DBE bid amount is: 
  
$      
 

                                                            
                                                     % 

C. Lower Tier Utilization: If the certified firm is not a direct first tier subcontractor, subconsultant, and/or supplier to 
the Bidder/Proposer, please indicate the name of the firm that is utilizing the certified firm: 

 

Name of Firm:       
Firm’s Representative:                                                                                     Title:       
Signature:                                                                                                                                               Date:            
 
If the above-named Bidder/Proposer is not determined to be the successful Bidder/Proposer, this Letter of Intent shall be 

null and void. 
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Attachment 3, Form W-9 

 

 
IFB NO. 202158849 Taxiway EE July 1, 2021 

VIII. ATTACHMENT 3, FORM W-9 
 
 
 
 
 
 
 
 
 
 

FORM W-9 
 

Please complete the Request for Taxpayer Identification Number 
and Certification (FORM W-9) and submit with your Bid. 

 
 

These pages are not included in the page numbering of this contract document. 
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Form    W-9
(Rev. December 2014)
Department of the Treasury  
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification

Give Form to the  

requester. Do not 

send to the IRS.
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2.

1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2  Business name/disregarded entity name, if different from above

3  Check appropriate box for federal tax classification; check only one of the following seven boxes: 

Individual/sole proprietor or   
single-member LLC

 C Corporation S Corporation Partnership Trust/estate

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership)   

Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for 
the tax classification of the single-member owner. 

Other (see instructions)  

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):
Exempt payee code (if any)

Exemption from FATCA reporting

 code (if any)
(Applies to accounts maintained outside the U.S.)

5  Address (number, street, and apt. or suite no.)

6  City, state, and ZIP code

Requester’s name and address (optional)

7  List account number(s) here (optional)

Part I Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for 
guidelines on whose number to enter.

Social security number

– –

or
Employer identification number 

–

Part II Certification

Under penalties of perjury, I certify that:

1.  The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and

2.  I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and

3.  I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3.

Sign 
Here

Signature of 

U.S. person Date 

General Instructions
Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such 
as legislation enacted after we release it) is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information 
return with the IRS must obtain your correct taxpayer identification number (TIN) 
which may be your social security number (SSN), individual taxpayer identification 
number (ITIN), adoption taxpayer identification number (ATIN), or employer 
identification number (EIN), to report on an information return the amount paid to 
you, or other amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following:

• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

• Form 1099-B (stock or mutual fund sales and certain other transactions by 
brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T 
(tuition)

• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to 
provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might be subject 
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a number 
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If 
applicable, you are also certifying that as a U.S. person, your allocable share of 
any partnership income from a U.S. trade or business is not subject to the 
withholding tax on foreign partners' share of effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are 
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on 
page 2 for further information.

Cat. No. 10231X Form W-9 (Rev. 12-2014)
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Note. If you are a U.S. person and a requester gives you a form other than Form 
W-9 to request your TIN, you must use the requester’s form if it is substantially 
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S. 
person if you are:

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or organized in the 
United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in 
the United States are generally required to pay a withholding tax under section 
1446 on any foreign partners’ share of effectively connected taxable income from 
such business. Further, in certain cases where a Form W-9 has not been received, 
the rules under section 1446 require a partnership to presume that a partner is a 
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a 
U.S. person that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your U.S. status 
and avoid section 1446 withholding on your share of partnership income.

In the cases below, the following person must give Form W-9 to the partnership 
for purposes of establishing its U.S. status and avoiding withholding on its 
allocable share of net income from the partnership conducting a trade or business 
in the United States:

• In the case of a disregarded entity with a U.S. owner, the U.S. owner of the 
disregarded entity and not the entity;

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally, 
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a 
grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a foreign bank 
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use 
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax 
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a nonresident 
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on 
certain types of income. However, most tax treaties contain a provision known as 
a “saving clause.” Exceptions specified in the saving clause may permit an 
exemption from tax to continue for certain types of income even after the payee 
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the 
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types 
of income, you must attach a statement to Form W-9 that specifies the following 
five items:

1. The treaty country. Generally, this must be the same treaty under which you 
claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving 
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty 
article.

Example. Article 20 of the U.S.-China income tax treaty allows an exemption 
from tax for scholarship income received by a Chinese student temporarily present 
in the United States. Under U.S. law, this student will become a resident alien for 
tax purposes if his or her stay in the United States exceeds 5 calendar years. 
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30, 
1984) allows the provisions of Article 20 to continue to apply even after the 
Chinese student becomes a resident alien of the United States. A Chinese student 
who qualifies for this exception (under paragraph 2 of the first protocol) and is 
relying on this exception to claim an exemption from tax on his or her scholarship 
or fellowship income would attach to Form W-9 a statement that includes the 
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you must 
under certain conditions withhold and pay to the IRS 28% of such payments. This 
is called “backup withholding.”  Payments that may be subject to backup 
withholding include interest, tax-exempt interest, dividends, broker and barter 
exchange transactions, rents, royalties, nonemployee pay, payments made in 
settlement of payment card and third party network transactions, and certain 
payments from fishing boat operators. Real estate transactions are not subject to 
backup withholding.

You will not be subject to backup withholding on payments you receive if you 
give the requester your correct TIN, make the proper certifications, and report all 
your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part II instructions on page 
3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did 
not report all your interest and dividends on your tax return (for reportable interest 
and dividends only), or

5. You do not certify to the requester that you are not subject to backup 
withholding under 4 above (for reportable interest and dividend accounts opened 
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt 
payee code on page 3 and the separate Instructions for the Requester of Form 
W-9 for more information.

Also see Special rules for partnerships above.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign 
financial institution to report all United States account holders that are specified 
United States persons. Certain payees are exempt from FATCA reporting. See 
Exemption from FATCA reporting code on page 3 and the Instructions for the 
Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be 
an exempt payee if you are no longer an exempt payee and anticipate receiving 
reportable payments in the future from this person. For example, you may need to 
provide updated information if you are a C corporation that elects to be an S 
corporation, or if you no longer are tax exempt. In addition, you must furnish a new 
Form W-9 if the name or TIN changes for the account; for example, if the grantor 
of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are 
subject to a penalty of $50 for each such failure unless your failure is due to 
reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a 
false statement with no reasonable basis that results in no backup withholding, 
you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying certifications or 
affirmations may subject you to criminal penalties including fines and/or 
imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law, 
the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line blank. The 
name should match the name on your tax return.

If this Form W-9 is for a joint account, list first, and then circle, the name of the 
person or entity whose number you entered in Part I of Form W-9.

a.  Individual. Generally, enter the name shown on your tax return. If you have 
changed your last name without informing the Social Security Administration (SSA) 
of the name change, enter your first name, the last name as shown on your social 
security card, and your new last name.  

Note. ITIN applicant: Enter your individual name as it was entered on your Form 
W-7 application, line 1a. This should also be the same as the name you entered on 
the Form 1040/1040A/1040EZ you filed with your application.

b.  Sole proprietor or single-member LLC. Enter your individual name as 
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade, 
or “doing business as” (DBA) name on line 2.

c.  Partnership, LLC that is not a single-member LLC, C Corporation, or S 
Corporation. Enter the entity's name as shown on the entity's tax return on line 1 
and any business, trade, or DBA name on line 2.

d.  Other entities. Enter your name as shown on required U.S. federal tax 
documents on line 1. This name should match the name shown on the charter or 
other legal document creating the entity. You may enter any business, trade, or 
DBA name on line 2.

e.  Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a “disregarded 
entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on 
line 1. The name of the entity entered on line 1 should never be a disregarded 
entity. The name on line 1 should be the name shown on the income tax return on 
which the income should be reported. For example, if a foreign LLC that is treated 
as a disregarded entity for U.S. federal tax purposes has a single owner that is a 
U.S. person, the U.S. owner's name is required to be provided on line 1. If the 
direct owner of the entity is also a disregarded entity, enter the first owner that is 
not disregarded for federal tax purposes. Enter the disregarded entity's name on 
line 2, “Business name/disregarded entity name.” If the owner of the disregarded 
entity is a foreign person, the owner must complete an appropriate Form W-8 
instead of a Form W-9.  This is the case even if the foreign person has a U.S. TIN. 
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Line 2

If you have a business name, trade name, DBA name, or disregarded entity name, 
you may enter it on line 2.

Line 3

Check the appropriate box in line 3 for the U.S. federal tax classification of the 
person whose name is entered on line 1. Check only one box in line 3.

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a 
partnership for U.S. federal tax purposes, check the “Limited Liability Company” 
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 2553 to 
be taxed as a corporation, check the “Limited Liability Company” box and in the 
space provided enter “C” for C corporation or “S” for S corporation. If it is a   
single-member LLC that is a disregarded entity, do not check the “Limited Liability 
Company” box; instead check the first box in line 3 “Individual/sole proprietor or 
single-member LLC.”

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, enter in the 
appropriate space in line 4 any code(s) that may apply to you.

Exempt payee code.

•  Generally, individuals (including sole proprietors) are not exempt from backup 
withholding.

•  Except as provided below, corporations are exempt from backup withholding 
for certain payments, including interest and dividends.

•  Corporations are not exempt from backup withholding for payments made in 
settlement of payment card or third party network transactions.

•  Corporations are not exempt from backup withholding with respect to attorneys' 
fees or gross proceeds paid to attorneys, and corporations that provide medical or 
health care services are not exempt with respect to payments reportable on Form 
1099-MISC.

The following codes identify payees that are exempt from backup withholding. 
Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or a 
custodial account under section 403(b)(7) if the account satisfies the requirements 
of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or 
instrumentalities 

5—A corporation

6—A dealer in securities or commodities required to register in the United 
States, the District of Columbia, or a U.S. commonwealth or possession 

7—A futures commission merchant registered with the Commodity Futures 
Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the Investment 
Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11—A financial institution

12—A middleman known in the investment community as a nominee or 
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup 
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt for . . .

Interest and dividend payments All exempt payees except 
for 7

Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. S 
corporations must not enter an exempt 
payee code because they are exempt 
only for sales of noncovered securities 
acquired prior to 2012. 

Barter exchange transactions and 
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be 
reported and direct sales over $5,0001

Generally, exempt payees 
1 through 52

Payments made in settlement of 
payment card or third party network 
transactions 

Exempt payees 1 through 4

1 See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and reportable on Form 
1099-MISC are not exempt from backup withholding: medical and health care 
payments, attorneys' fees, gross proceeds paid to an attorney reportable under 
section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees 
that are exempt from reporting under FATCA. These codes apply to persons 
submitting this form for accounts maintained outside of the United States by 
certain foreign financial institutions. Therefore, if you are only submitting this form 
for an account you hold in the United States, you may leave this field blank. 
Consult with the person requesting this form if you are uncertain if the financial 
institution is subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or any 
similar indication) written or printed on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any individual 
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more 
established securities markets, as described in Regulations section         
1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated group as a 
corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial instruments 
(including notional principal contracts, futures, forwards, and options) that is 
registered as such under the laws of the United States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity 
registered at all times during the tax year under the Investment Company Act of 
1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g) plan

Note. You may wish to consult with the financial institution requesting this form to 
determine whether the FATCA code and/or exempt payee code should be 
completed.

Line 5

Enter your address (number, street, and apartment or suite number). This is where 
the requester of this Form W-9 will mail your information returns.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and you do not 
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer 
identification number (ITIN). Enter it in the social security number box. If you do not 
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN 
or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its 
owner (see Limited Liability Company (LLC) on this page), enter the owner’s SSN 
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC 
is classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN 
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply 
for an SSN, get Form SS-5, Application for a Social Security Card, from your local 
SSA office or get this form online at www.ssa.gov. You may also get this form by 
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer 
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN online by 
accessing the IRS website at www.irs.gov/businesses and clicking on Employer 
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and 
SS-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM 
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN 
and write “Applied For” in the space for the TIN, sign and date the form, and give it 
to the requester. For interest and dividend payments, and certain payments made 
with respect to readily tradable instruments, generally you will have 60 days to get 
a TIN and give it to the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. You will be 
subject to backup withholding on all such payments until you provide your TIN to 
the requester.

Note. Entering “Applied For” means that you have already applied for a TIN or that 
you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the 
appropriate Form W-8.
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Part II. Certification

To establish to the withholding agent that you are a U.S. person, or resident alien, 
sign Form W-9. You may be requested to sign by the withholding agent even if 
items 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part I should sign 
(when required). In the case of a disregarded entity, the person identified on line 1 
must sign. Exempt payees, see Exempt payee code earlier.

Signature requirements. Complete the certification as indicated in items 1 
through 5 below.

1. Interest, dividend, and barter exchange accounts opened before 1984 
and broker accounts considered active during 1983. You must give your 
correct TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opened after 
1983 and broker accounts considered inactive during 1983. You must sign the 
certification or backup withholding will apply. If you are subject to backup 
withholding and you are merely providing your correct TIN to the requester, you 
must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out 
item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not have to sign 
the certification unless you have been notified that you have previously given an 
incorrect TIN. “Other payments” include payments made in the course of the 
requester’s trade or business for rents, royalties, goods (other than bills for 
merchandise), medical and health care services (including payments to 
corporations), payments to a nonemployee for services, payments made in 
settlement of payment card and third party network transactions, payments to 
certain fishing boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of secured 
property, cancellation of debt, qualified tuition program payments (under 
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct TIN, but you 
do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint             

account)
The actual owner of the account or, 
if combined funds, the first 
individual on the account1

3. Custodian account of a minor 
 (Uniform Gift to Minors Act)

The minor2

4. a. The usual revocable savings 
trust (grantor is also trustee) 
b. So-called trust account that is 
not a legal or valid trust under 
state law

The grantor-trustee1

The actual owner1

5. Sole proprietorship or disregarded 
entity owned by an individual

The owner3

6. Grantor trust filing under Optional 
Form 1099 Filing Method 1 (see 
Regulations section 1.671-4(b)(2)(i)
(A))

The grantor*

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an 
individual

The owner

8. A valid trust, estate, or pension trust Legal entity4

9. Corporation or LLC electing 
corporate status on Form 8832 or 
Form 2553

The corporation

10. Association, club, religious, 
charitable, educational, or other tax-
exempt organization

The organization

11. Partnership or multi-member LLC The partnership
12. A broker or registered nominee The broker or nominee

13. Account with the Department of 
Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or 
prison) that receives agricultural 
program payments

The public entity

14. Grantor trust filing under the Form 
1041 Filing Method or the Optional 
Form 1099 Filing Method 2 (see 
Regulations section 1.671-4(b)(2)(i)
(B))

The trust

1
 List first and circle the name of the person whose number you furnish. If only one person on a 
joint account has an SSN, that person’s number must be furnished.

2
 Circle the minor’s name and furnish the minor’s SSN.

3
 You must show your individual name and you may also enter your business or DBA name on 
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you 
have one), but the IRS encourages you to use your SSN.

4
 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the 
personal representative or trustee unless the legal entity itself is not designated in the account 
title.) Also see  Special rules for partnerships on page 2.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the number will be 
considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information such as your 
name, SSN, or other identifying information, without your permission, to commit 
fraud or other crimes. An identity thief may use your SSN to get a job or may file a 
tax return using your SSN to receive a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from 
the IRS, respond right away to the name and phone number printed on the IRS 
notice or letter.

If your tax records are not currently affected by identity theft but you think you 
are at risk due to a lost or stolen purse or wallet, questionable credit card activity 
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit 
Form 14039.

For more information, see Publication 4535, Identity Theft Prevention and Victim 
Assistance.

Victims of identity theft who are experiencing economic harm or a system 
problem, or are seeking help in resolving tax problems that have not been resolved 
through normal channels, may be eligible for Taxpayer Advocate Service (TAS) 
assistance. You can reach TAS by calling the TAS toll-free case intake line at 
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.  Phishing is the 
creation and use of email and websites designed to mimic legitimate business 
emails and websites. The most common act is sending an email to a user falsely 
claiming to be an established legitimate enterprise in an attempt to scam the user 
into surrendering private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does 
not request personal detailed information through email or ask taxpayers for the 
PIN numbers, passwords, or similar secret access information for their credit card, 
bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this 
message to phishing@irs.gov. You may also report misuse of the IRS name, logo, 
or other IRS property to the Treasury Inspector General for Tax Administration 
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal 
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or 
1-877-IDTHEFT (1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct 
TIN to persons (including federal agencies) who are required to file information 
returns with the IRS to report interest, dividends, or certain other income paid to 
you; mortgage interest you paid; the acquisition or abandonment of secured 
property; the cancellation of debt; or contributions you made to an IRA, Archer 
MSA, or HSA. The person collecting this form uses the information on the form to 
file information returns with the IRS, reporting the above information. Routine uses 
of this information include giving it to the Department of Justice for civil and 
criminal litigation and to cities, states, the District of Columbia, and U.S. 
commonwealths and possessions for use in administering their laws. The 
information also may be disclosed to other countries under a treaty, to federal and 
state agencies to enforce civil and criminal laws, or to federal law enforcement and 
intelligence agencies to combat terrorism. You must provide your TIN whether or 
not you are required to file a tax return. Under section 3406, payers must generally 
withhold a percentage of taxable interest, dividend, and certain other payments to 
a payee who does not give a TIN to the payer. Certain penalties may also apply for 
providing false or fraudulent information.
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IX. ATTACHMENT 4, INSURANCE REQUIREMENTS 

 
 
 
 
 
 

INSURANCE REQUIREMENTS  
 

The insurance requirements relative to this contract are 
contained in the pages immediately following this page. 

 
 

These pages are not included in the page numbering of this contract document. 
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EXHIBIT C 

CITY AND COUNTY OF DENVER
INSURANCE REQUIREMENTS FOR DEPARTMENT OF AVIATION

OWNER CONTROLLED INSURANCE PROGRAM (OCIP/ROCIP) PROJECT

NOTICE OF CHANGE TO ROCIP: DEN reserves the right to terminate or modify the DEN ROCIP or any portion 
thereof.  Further, dependent on factors including, but not limited to, the official timing and duration of the ROCIP project 
for which services are provided under this Agreement, DEN may need to transition from one ROCIP program to another 
and introduce corresponding requirements for contractors.  DEN will provide Contractor notice in accordance with the 
terms and conditions of this Agreement. 

1. General Information

City and County of Denver and Denver International Airport (hereinafter referred to collectively as “DEN”) has 
arranged for certain construction activities at DEN to be insured under an Owner Controlled Insurance Program 
(OCIP) or a Rolling Owner Controlled Insurance Program (ROCIP) (hereinafter collectively referred to as 
“ROCIP”).  A ROCIP is a single insurance program that insures DEN, the Contractor and subcontractors of any
tier, and other designated parties (Enrolled Parties), for work performed at the Project Site.  Certain trade 
contractors and subcontractors are ineligible for this program; see Excluded Parties under the definitions Section 7 
for a general list of excluded parties.  Insurance requirements are determined based on the scope of work. 

1.2 ROCIP Manuals

Below are links to access the current reference manuals related to DEN ROCIP III.  These manuals are 
part of the Contract Documents. 

DEN ROCIP III Insurance Manual
DEN ROCIP III Safety Manual 
DEN ROCIP III Claims Guide

2. Insurance Requirements for Non-ROCIP Contractors and Subcontractors (Excluded Parties) 

Contractor and subcontractors of any tier shall require all Excluded Parties, as defined in Section 7 or confirmed 
as excluded by DEN, to provide and maintain insurance of the type and in limits as set forth in the Contractor 
Subcontract Agreement and such insurance shall include the minimum defined coverages and be evidenced to 
DEN as required in this Section 2. 

2.1 Certificate Holder

Certificate(s) shall be issued to:  CITY AND COUNTY OF DENVER
Denver International Airport 
8500 Peña Boulevard, Suite 8810 
Denver CO  80249 
Attn:  Risk Management

2.2 Acceptable Certificate of Insurance Form and Submission Instructions   

Please read these requirements carefully to ensure proper documentation and receipt of your certificate(s) 
of insurance. 

ACORD FORM (or equivalent) certificate is required. 
SUBMIT via emailed in pdf format to: contractadmininvoices@flydenver.com   
ELECTRONIC CERTIFICATES are required, hard copy documents will not be accepted.
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THIRD PARTY SOFTWARE may be implemented during the term of this Agreement to manage 
insurance compliance and documents with required use by Vendor of such system. 
REFERENCE on the certificate must include the DEN assigned Contract Number. 

2.3 Coverage and Limits

2.3.1 Commercial General Liability 

Contractor shall maintain insurance coverage including bodily injury, property damage, personal 
injury, advertising injury, and products and completed operations in minimum limits of 
$1,000,000 each occurrence, $2,000,000 products and completed operations aggregate and 
$2,000,000 annual aggregate.  

2.3.1.1 Coverage shall include Contractual Liability covering liability assumed under this 
Agreement (including defense costs assumed under contract) within the scope of 
coverages provided.  

2.3.1.2 Coverage shall include Mobile Equipment Liability. 

2.3.2 Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each occurrence
for bodily injury and property damage for all owned, leased, hired and/or non-owned vehicles 
used in performing services under this Agreement.

2.3.2.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined single 
limit each occurrence for bodily injury and property damage is required.  

2.3.2.2 If Contractor does not have blanket coverage on all owned and operated vehicles, 
then a schedule of insured vehicles (including year, make, model and VIN number) 
must be submitted by the insurer with the Certificate of Insurance. 

2.3.2.3 The policy must not contain an exclusion related to operations on airport premises.
2.3.2.4 If transporting waste, hazardous material, or regulated substances, Contractor shall 

carry a Broadened Pollution Endorsement and an MCS 90 endorsement on its 
policy.  

2.3.2.5 If Contractor is an individual or represents that Contractor does not own any motor 
vehicles and Contractor’s owners, officers, directors, and employees use their 
personal vehicles for business purposes, Personal Automobile Liability insurance 
coverage will be accepted provided it includes a business use endorsement.

2.3.2.6 If Contractor will be completing all services to DEN under this Agreement remotely 
this requirement will be waived.

2.3.3 Workers’ Compensation and Employer’s Liability Insurance 

Contractor shall maintain the coverage as required by statute for each work location and shall 
maintain Employer’s Liability insurance with limits no less than $1,000,000 per occurrence for 
each bodily injury claim, $1,000,000 per occurrence for each bodily injury caused by disease 
claim, and $1,000,000 aggregate for all bodily injuries caused by disease claims.

2.3.3.1 If Contractor is a sole proprietor, Workers’ Compensation and Employer’s Liability 
is exempt under the Colorado Workers’ Compensation Act. 
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2.3.4 Professional Liability (Errors and Omissions) Insurance 

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy aggregate, 
providing coverage for applicable services outlined in this Agreement. If there are no applicable 
professional services, this coverage will not be required. 

The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage will 
be required. 

2.3.5 Contractor’s Pollution Legal Liability

If required by DEN Risk Management for any specific Excluded Party based on their scope of
work, Contractor shall maintain coverage for its work site operations that are conducted on 
DEN’s premises including project management and site supervision duties with a limit no less 
than $1,000,000 each occurrence and aggregate resulting from claims arising out of a pollution 
condition or site environmental condition resulting out of work site operations on DEN’s 
premises.  

2.3.5.1 Coverage shall include claims/losses for bodily injury, property damage including 
loss of use of damaged property, defense costs including costs and expenses 
incurred in the investigation, defense or settlement of claims, and cleanup cost for 
pollution conditions resulting from illicit abandonment, the discharge, dispersal, 
release, escape, migration or seepage of  any sold, liquid, gaseous or thermal irritant, 
contaminant, or pollutant, including soil, silt, sedimentation, smoke, soot, vapors, 
fumes, acids, alkalis, chemicals, electromagnetic fields, hazardous substances, 
hazardous materials, waste materials, low level radioactive waste, mixed wastes, on, 
in, into, or upon land and structures thereupon, the atmosphere, surface water or 
groundwater on the DEN premises.

2.3.5.2 Work site means a location where covered operations are being performed, 
including real property rented or leased from DEN for the purpose of conducting 
Contractor’s covered operations. 

The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage will 
be required. 

2.3.6 Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber): 
If required by DEN Risk Management for any specific Excluded Party based on their scope of 
work, Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate;
$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 each claim 
for invoice manipulation and email spoofing.  

2.3.6.1 Coverage shall include professional misconduct or lack of ordinary skill. 
2.3.6.2 Coverage shall include, but not be limited to, liability arising from theft, 

dissemination and/or use of personal, private, confidential, information subject to a 
non-disclosure agreement, including information stored or transmitted, privacy or 
cyber laws, damage to or destruction of information, intentional and/or unintentional 
release of private information, alteration of information, extortion and network 
security, introduction of a computer virus into, or otherwise causing damage to, a 
customer’s or third person’s computer, computer system, network or similar 
computer related property and the data, software, and programs thereon, advertising 
injury, personal injury (including invasion of privacy) and intellectual property 
offenses related to internet.
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The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage will 
be required. 

2.3.7 Unmanned Aerial Vehicle (UAV) Liability

If Contractor desires to use drones in any aspect of its work on DEN premises,  the following 
requirements must be met prior to commencing any drone operations: 

2.3.7.1 Express written permission must be granted by DEN. 
2.3.7.2 Express written permission must be granted by the Federal Aviation Administration 

(FAA).
2.3.7.3 Drone equipment must be properly registered with the FAA.
2.3.7.4 Drone operator(s) must be properly licensed by the FAA. 
2.3.7.5 Contractor must maintain UAV Liability including flight coverage, personal and

advertising injury liability, and hired/non-owned UAV liability for its commercial 
drone operations with a limit no less than $1,000,000 combined single limit each 
occurrence for bodily injury and property damage.

2.3.8 Excess/Umbrella Liability  

Combination of primary and excess coverage may be used to achieve minimum required 
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with 
which they are related to provide the minimum limits and be verified as such on any submitted
Certificate of Insurance.  

2.4 Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the Certificate of 
Insurance. 

2.5 Additional Insured

For all coverages required under this Agreement (excluding Workers’ Compensation and Professional 
Liability), Contractor’s insurer(s) shall include the City and County of Denver, its elected and appointed 
officials, successors, agents, employees and volunteers as Additional Insureds by policy endorsement.  

2.6 Waiver of Subrogation 

For all coverages required under this Agreement, Contractor’s insurer(s) shall waive subrogation rights 
against the City and County of Denver, its elected and appointed officials,  successors, agents, employees 
and volunteers by policy endorsement.  

2.7 Notice of Material Change, Cancellation or Nonrenewal 

Each certificate and related policy shall contain a valid provision requiring notification to the Certificate 
Holder in the event any of the required policies be canceled or non-renewed or reduction in coverage 
before the expiration date thereof.   

2.7.1 Such notice shall reference the DEN assigned contract number related to this Agreement.   
2.7.2 Said notice shall be sent thirty (30) days prior to such cancellation, non-renewal or reduction in 

coverage unless due to non-payment of premiums for which notice shall be sent ten (10) days 
prior.  

2.7.3 If such written notice is unavailable from the insurer or afforded as outlined above, Contractor 
and/or it is insurance broker/agent shall provide written notice of cancellation, non-renewal and 
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any reduction in coverage to the Certificate Holder within seven (7) business days of receiving 
such notice by its insurer(s) and include documentation of the formal notice received from its 
insurer(s) as verification. Contractor shall replace cancelled or nonrenewed policies with no lapse 
in coverage and provide an updated Certificate of Insurance to DEN.  

2.8 Additional Provisions 
  

2.8.1 Deductibles, SIRS, or any other type of retention are the sole responsibility of the Contractor. 
2.8.2 Defense costs shall be in addition to the limits of liability. If this provision is unavailable that 

limitation must be evidenced on the Certificate of Insurance.
2.8.3 A severability of interests or separation of insureds provision (no insured vs. insured exclusion) is 

included under any policy requiring Additional Insured status. 
2.8.4 A provision that coverage is primary and non-contributory with other coverage or self-insurance 

maintained by DEN, excluding Professional Liability and Workers’ Compensation policies, if 
required. 

2.8.5 The insurance requirements under this Agreement shall be the greater of (i) the minimum limits 
and coverage specified hereunder or (ii) the broader coverage and maximum limits of coverage of 
any insurance policy or proceeds available to the Contractor.  It is agreed that the insurance 
requirements set forth herein shall not in any way act to reduce coverage that is broader or that 
includes higher limits than the minimums set forth in this Agreement. 

2.8.6 All policies shall be written on an occurrence form when available and industry norm.  If an
occurrence form is unavailable and/or the industry norm, claims-made coverage may be accepted 
by DEN provided the retroactive date is on or before the Agreement Effective Date or the first 
date when any goods or services were provided to DEN, whichever is earlier, and continuous 
coverage will be maintained or an extended discovery period of three years beginning at the time 
work under this Agreement is completed or the Agreement is terminated, whichever is later.

2.8.7 Contractor shall advise DEN in the event any general aggregate or other aggregate limits are 
reduced below the required per occurrence limits.  At their own expense, and where such general
aggregate or other aggregate limits have been reduced below the required per occurrence limit, 
the Contractor will procure such per occurrence limits and furnish a new certificate of insurance 
showing such coverage is in force.

2.8.8 Certificates of Insurance must specify the issuing companies, policy numbers and policy periods 
for each required form of coverage.  The certificates for each insurance policy are to be signed by 
a person authorized by the insurer to bind coverage on its behalf and must be submitted to DEN at 
the time Contractor signed this Agreement.

2.8.9 The insurance shall be underwritten by an insurer licensed or authorized to do business in the 
State of Colorado and rated by A.M. Best Company as A- VIII or better.  

2.8.10 Certificate of Insurance and Related Endorsements: DEN’s acceptance of a certificate of 
insurance or other proof of insurance that does not comply with all insurance requirements set
forth in this Agreement shall not act as a waiver of Contractor’s breach of this Agreement or of 
any of DEN’s rights or remedies under this Agreement. DEN’s acceptance of any submitted 
insurance certificate is subject to the approval of DEN Risk Management.  All coverage 
requirements specified in the certificate shall be enforced unless waived or otherwise modified in
writing by DEN Risk Management. Contractor is solely responsible for ensuring all formal policy 
endorsements are issued by their insurers to support the requirements herein. 

2.8.11 DEN shall have the right to verify or confirm, at any time, all coverage, information or 
representations, and the insured and its undersigned agent shall promptly and fully cooperate in 
any such audit DEN may elect to undertake including provision of certified copies of insurance 
policies upon request.  

2.8.12 No material changes that negatively impact DEN or reductions in the coverage required herein
shall be allowed without the review and written approval of DEN Risk Management.  

  
3. Insurance Requirements for ROCIP Enrolled Contractors and Subcontractors 

3.1 Insurance Provided by the DEN ROCIP 
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DEN retains the right to have this Project insured under a ROCIP. ROCIP coverage shall provide: (i)
Commercial General Liability, (ii) Workers’ Compensation & Employer’s Liability, (iii) Excess Liability,
(iv) Contractor’s Pollution Liability, and (v) Builder’s Risk as outlined herein and as defined by the 
respective policies for each coverage, for the period from the start of Work through completion and final 
acceptance by DEN except as otherwise provided herein. 

3.2 Enrollment Required  

Parties performing labor or services at the Project Site are eligible to enroll in the DEN ROCIP, unless
they are Excluded Parties (as defined in Section 7). Participation is mandatory but not automatic. Parties 
eligible for enrollment shall follow the procedures and follow the instructions as provided in the DEN
ROCIP Insurance Manual to enroll in the program. When the Contractor and subcontractors of any tier 
are properly enrolled, the DEN ROCIP Administrator will issue a Certificate of Insurance evidencing the
coverages afforded to each Enrolled Party under the DEN ROCIP, prior to their commencing Work on the 
Project Site.

3.3 Exclusion of Contractor/Subcontractor Insurance Costs from Proposal and Bid Prices 

Contractor shall exclude from Contractor’s cost of work and ensure that each subcontractor of any tier 
exclude from their cost of work, normal costs for insurance for those coverages provided under the DEN
ROCIP. As part of the enrollment process, Contractor and subcontractors shall provide policy declaration
rate pages and deductible endorsements on the General Liability, Workers’ Compensation, and Excess
Liability policies as required in the DEN ROCIP Insurance Manual. The calculation of these costs will be 
determined by the ROCIP Program Administrator. The costs of DEN ROCIP coverage includes 
reductions in insurance premiums, all relevant taxes and assessments, markup on insurance premiums, 
and losses retained through large deductibles, self-insured retentions, or self-funded programs. Change 
orders shall also exclude the cost of ROCIP coverage.  

Pre-employment substance abuse testing costs will be covered by DEN and should be removed from bid
prices.  Drug testing will be more thoroughly discussed in the ROCIP Safety Manual. 

3.4 Insurance Premiums 

DEN will pay the insurance premiums for the DEN ROCIP insurance policies. DEN is responsible for all 
adjustments to the premiums and will be the sole beneficiary of all dividends, retroactive adjustments, 
return premiums, and any other monies due through audits or otherwise. The Contractor assigns to DEN
the right to receive all such adjustments and will require that each subcontractor of any tier assign to DEN
all such adjustments. The Contractor and the subcontractors who are Enrolled Parties shall execute such 
further documentation as may be required by DEN to accomplish this assignment. 

3.5 Off Site Operations Coverage Under ROCIP  

The DEN ROCIP will provide certain insurance coverage for DEN, Contractor and Enrolled Parties, 
along with their Eligible Employees performing Work at the Project Site. Off-site operations shall be 
covered only if designated in writing by DEN and when all operations at such site are identified and 
solely dedicated to the Project. Contractors and subcontractors are responsible to notify the DEN ROCIP 
Administrator in writing, to request coverage for specified off-site operations. Coverage is not provided at 
the off-site location unless confirmed in writing by the DEN ROCIP Administrator.

3.6 DEN ROCIP Insurance Manual  

As soon as practicable, the DEN ROCIP Insurance Manual will be sent to each Enrolled Party and will 
become a part of the Contract and Contractor’s Subcontract with its subcontractor and its subcontractors’ 
agreements with any lower-tier subcontractor. The DEN ROCIP Insurance Manual will contain the 
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administrative and claim reporting procedures. Contractor agrees to and will require that its 
subcontractors of any tier to cooperate with the DEN ROCIP Administrator in providing all required 
information. 

3.7 Conflicts  

Descriptions of the DEN ROCIP coverages set forth in Section 3.8 are not intended to be complete or 
meant to alter or amend any provision of the DEN ROCIP insurance policies. The DEN ROCIP 
coverages, terms, conditions, and exclusions are set forth in full in their respective policy forms. In the 
event of a conflict or omission between the coverages provided in the DEN ROCIP insurance policies and 
the coverages summarized or described in the DEN ROCIP Insurance Manual, this Exhibit or elsewhere 
in the Contract Documents, the DEN ROCIP insurance policies shall govern. In the event of a conflict 
between the provisions of this Exhibit and the DEN ROCIP Insurance Manual, that does not involve any 
conflict with the provisions of the DEN ROCIP insurance policies, the provisions of this Exhibit shall 
govern. 

3.8 ROCIP Insurance Coverage Provided to Enrolled Parties 

3.8.1 Insurance Provided by DEN

Unless otherwise provided herein, prior to commencement of the Work, DEN, at its sole option 
and expense, shall secure and maintain at all times during the performance of this Contract the 
insurance specified below, insuring DEN, Enrolled Parties and such other persons or interests as
DEN may designate with limits not less than those specified below for each coverage.

3.8.1.1 Workers’ Compensation & Employer’s Liability – On Site Only

DEN shall maintain the coverage as required by statute for the Project Site and shall 
maintain Employer’s Liability insurance with limits no less than $1,000,000 per 
occurrence for each bodily injury claim, $1,000,000 per occurrence for each bodily 
injury caused by disease claim, and $1,000,000 aggregate for all bodily injuries 
caused by disease claims.

3.8.1.2 Commercial General Liability – On Site Only

DEN shall maintain insurance coverage including bodily injury, property damage, 
personal injury, advertising injury, and products and completed operations in 
minimum limits as listed below:

Coverage  Limit
Annual General Aggregate
(Per Project and Reinstates Annually) $4,000,000 
Products/Completed Operations Aggregate
(Per Project and Statute of Repose)

$4,000,000

Total Products/Completed Operations Aggregate
(Statute of Repose)

$8,000,000

Personal / Advertising Injury Limit $2,000,000
Each Occurrence Limit $2,000,000
Fire Damage Legal Liability (any one fire) $ 300,000
Medical Payments (any one person) $ 10,000

3.8.1.3 Excess Liability Insurance  

DEN shall maintain coverage following form with underlying policies of 
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Commercial General Liability and Employer’s Liability in minimum limits as listed
below: 

Coverage  Limit

Annual General Aggregate
(Per Project and Reinstates Annually) $200,000,000 
Products/Completed Operations Aggregate
(Per Project)

$200,000,000

Total Products/Completed Operations Aggregate
(Policy Cap)

$400,000,000

Each Occurrence Limit $200,000,000

DEN, in its sole discretion, may elect to provide higher limits, based on Project size.  
Excess Liability limits are shared by all Insured parties.

  
3.8.1.4 Contractor’s Pollution Liability

DEN shall maintain coverage for bodily injury, property damage, or environmental 
damage caused by a pollution event resulting from covered operations, including
completed operations, at the Project Site with a limit no less than $10,000,000 each 
occurrence and aggregate. Coverage includes microbial matter and legionella 
pneumophila in any structure on land and the atmosphere contained with the 
structure. Products/Completed Operations coverage may extend for the statute of 
limitations/repose after final completion of the Project.

3.8.1.5 Builder’s Risk Insurance 

DEN shall maintain, Builder's Risk (and/or Installation Floater) in the amount of 
$500,000,000 per occurrence subject to various sublimits (as defined in the Builders’ 
Risk Policy).  Such insurance shall end when the first of the following occurs:  1) 
DEN’s interest in the Work ceases; 2) the policy expires or is cancelled; or 3) the 
Work is accepted by DEN.  

Builder’s Risk Insurance shall be on an "all-risk" or equivalent policy form and shall 
include, without limitation, insurance against the perils of fire (with extended 
coverage) and physical loss of damage including , theft, vandalism, malicious 
mischief, terrorism, rigging and hoisting for materials and equipment that are part of 
the Project, collapse, earthquake, flood, windstorm, falsework, testing and startup (as 
provided by the policy), temporary buildings and debris removal including 
demolition occasioned by enforcement of any applicable ordinance laws, and shall 
cover reasonable compensation for services and expenses required as a result of such 
insured loss.

This Builder’s Risk Insurance shall cover portions of the Work stored off site, and 
also portions of the Work in transit.

DEN and Contractor shall waive all rights against (1) each other and any of their 
subcontractors of any tier, and all respective agents and employees, and (2) the 
architect, architect's consultants, separate contractors, if any, and any of their 
subcontractors of any tier, and all respective agents and employees, for damages 
caused by fire or other causes of loss to the extent covered by Builder’s Risk 
Insurance obtained pursuant to this Section or other property insurance applicable to 
the Work, except such rights as they have to proceeds of such insurance held by DEN
as fiduciary.  DEN or Contractor, as appropriate, shall require of the architect,
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architect's consultants, separate contractors, and their subcontractors of any tier,  and 
all respective agents and employees, by appropriate agreements, written where 
legally required for validity, similar waivers each in favor of other parties enumerated 
herein.  The policies shall provide such waivers of subrogation by endorsement or 
otherwise.  A waiver of subrogation shall be effective as to a person or entity even 
though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, did not pay the insurance premium directly or indirectly, 
and whether or not the person or entity had an insurable interest in the property 
damaged. 

3.8.2 Claim Chargeback

A claim charge-back will be assessed, regardless of fault, for the amount of any loss payable 
under this program with the exception of Workers’ Compensation and Excess Liability, up to a 
maximum of $25,000 each loss. Lead Contractor may elect to pass no more than $5,000 of this 
charge, each loss, through to any responsible subcontractor.

3.9 Other Insurance Provided By Enrolled Parties 

At their own expense, the Enrolled Parties of all tiers must carry the following minimum coverage and 
limits and such insurance shall be evidenced to DEN and the DEN ROCIP Administrator as required in 
this Section 3.9. 

3.9.1 Certificate Holder

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Peña Boulevard, Suite 8810 
Denver CO  80249 
Attn: Risk Management

and 

CITY AND COUNTY OF DENVER
Department of Aviation
c/o Arthur J. Gallagher RMS, Inc. 
12444 Powerscourt Drive 
St. Louis, MO 63131 
Attn: Gallagher OCIP Group

3.9.2 Acceptable Certificate of Insurance Form and Submission Instructions    

Please read these requirements carefully to ensure proper documentation and receipt of your 
certificate(s) of insurance.

ACORD FORM (or equivalent) must be emailed in pdf format to: 
contractadmininvoices@flydenver.com  

and heather_lawson@ajg.com 
HARD COPIES of certificates and/or copies of insurance policies will not be accepted.
ACORD FORM (or equivalent) must reference the DEN assigned Contract Number.

3.9.3 Commercial General Liability – Off Site Only

Contractor shall maintain insurance coverage including bodily injury, property damage, personal 
injury, advertising injury, and products and completed operations for Contract operations not 
physically occurring within the Project Site in minimum limits of $1,000,000 each occurrence,
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$2,000,000 products and completed operations aggregate and $2,000,000 policy and annual 
aggregate.  

3.9.3.1 Coverage shall include Contractual Liability covering liability assumed under this 
Agreement (including defense costs assumed under contract) within the scope of 
coverages provided.  

3.9.4 Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each occurrence
for bodily injury and property damage for all owned, leased, hired and/or non-owned vehicles 
used in performing services under this Agreement.

3.9.4.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined single 
limit each occurrence for bodily injury and property damage is required. 

3.9.4.2 If Contractor does not have blanket coverage on all owned and operated vehicles, 
then a schedule of insured vehicles (including year, make, model and VIN number) 
must be submitted by the insurer with the Certificate of Insurance.

3.9.4.3 The policy must not contain an exclusion related to operations on airport premises. 
3.9.4.4 If transporting waste, hazardous material, or regulated substances, Contractor shall

carry a pollution coverage endorsement and an MCS 90 endorsement on its policy.
3.9.4.5 If Contractor is an individual or represents that Contractor does not own any motor 

vehicles and Contractor’s owners, officers, directors, and employees use their 
personal vehicles for business purposes, Personal Automobile Liability insurance 
coverage will be accepted provided it includes a business use endorsement.

3.9.4.6 If Contractor will be completing all services to DEN under this Agreement remotely 
this requirement will be waived. 

3.9.5 Workers’ Compensation and Employer’s Liability Insurance – Off Site Only 

Coverage to protect Contractor/Subcontractor from and against all claims arising from 
performance of Work outside the Project Site under the Contract.  

Contractor shall maintain the coverage as required by statute for performance of Work outside the 
Project Site under the Contract and shall maintain Employer’s Liability insurance with limits no 
less than $1,000,000 per occurrence for each bodily injury claim, $1,000,000 per occurrence for 
each bodily injury caused by disease claim, and $1,000,000 aggregate for all bodily injuries 
caused by disease claims.

3.9.5.1 If Contractor is a sole proprietor, Workers’ Compensation and Employer’s Liability 
is exempt under the Colorado Workers’’ Compensation Act. 

3.9.6 Professional Liability (Errors and Omissions) Insurance

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy aggregate, 
providing coverage for applicable services outlined in this Agreement.  

The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage will 
be required. 

3.9.7 Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber): 
Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate; $1,000,000 
each claim and aggregate for cyber extortion; and no less than $250,000 each claim for invoice 
manipulation and email spoofing for applicable services outlined in this Agreement. 
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3.9.7.1 Coverage shall include professional misconduct or lack of ordinary skill. 
3.9.7.2 Coverage shall include, but not be limited to, liability arising from theft, 

dissemination and/or use of personal, private, confidential, information subject to a 
non-disclosure agreement, including information stored or transmitted, privacy or 
cyber laws, damage to or destruction of information, intentional and/or unintentional 
release of private information, alteration of information, extortion and network 
security, introduction of a computer virus into, or otherwise causing damage to, a 
customer’s or third person’s computer, computer system, network or similar 
computer related property and the data, software, and programs thereon, advertising 
injury, personal injury (including invasion of privacy) and intellectual property 
offenses related to internet.

The Contractor shall be responsible for conferring with DEN Risk Management on any 
subcontractors providing work to the Project to obtain a formal determination if this coverage 
will be required. 

3.9.8 Excess/Umbrella Liability:  

Combination of primary and excess coverage may be used to achieve minimum required 
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with 
which they are related to provide the minimum limits and be verified as such on any submitted 
Certificate of Insurance. 

3.9.9 Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the 
Certificate of Insurance. 

3.9.10 Additional Insured 

For all coverages required under this Agreement (excluding Workers’ Compensation and 
Professional Liability), Contractor’s insurer(s) shall include the City and County of Denver, its 
elected and appointed officials, successors, agents, employees and volunteers as Additional 
Insureds by policy endorsement.  

3.9.11 Waiver of Subrogation 

For all coverages required under this Agreement, Contractor’s insurer(s) shall waive subrogation 
rights against the City and County of Denver, its elected and appointed officials, successors, 
agents, employees and volunteers by policy endorsement.   

3.9.12 Notice of Material Change, Cancellation or Nonrenewal 

Each certificate and related policy shall contain a valid provision requiring notification to the 
Certificate Holder in the event any of the required policies be canceled or non-renewed or 
reduction in coverage from the requirements herein before the expiration date thereof.   

3.9.12.1 Such notice shall reference the DEN assigned contract number related to this 
Agreement.   

3.9.12.2 Said notice shall be sent thirty (30) days prior to such cancellation or non-renewal or 
reduction in coverage unless due to non-payment of premiums for which notice shall 
be sent ten (10) days prior.  

3.9.12.3 If such written notice is unavailable from the insurer, and in any event, Contractor 
and/or it is insurance broker/agent shall provide written notice of cancellation, non-
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renewal and any reduction in coverage to the Certificate Holder within seven (7) 
business days of receiving such notice by its insurer(s) and include documentation 
of the formal notice received from its insurer(s) as verification. Contractor shall 
replace cancelled or nonrenewed policies with no lapse in coverage and provide an 
updated Certificate of Insurance to DEN. 

3.9.13 Additional Provisions
  

3.9.13.1 Deductibles, SIRS, or any other type of retention are the sole responsibility of the 
policyholder. 

3.9.13.2 Defense costs shall be in addition to the limits of liability.  If this provision is 
unavailable that limitation must be evidenced on the Certificate of Insurance. 

3.9.13.3 A severability of interests or separation of insureds provision (no insured vs. insured 
exclusion) is included under any policy requiring Additional Insured status. 

3.9.13.4 A provision that coverage is primary and non-contributory with other coverage or 
self-insurance maintained by DEN, excluding Professional Liability and Workers’ 
Compensation policies, if required.

3.9.13.5 The insurance requirements under this Agreement shall be the greater of (i) the 
minimum limits and coverage specified hereunder or (ii) the broader coverage and 
maximum limits of coverage of any insurance policy or proceeds available to the 
Contractor.  It is agreed that the insurance requirements set forth herein shall not in 
any way act to reduce coverage that is broader or that includes higher limits than the 
minimums set forth in this Agreement. 

3.9.13.6 All policies shall be written on an occurrence form when available and industry
norm.  If an occurrence form is unavailable and/or the industry norm, claims-made 
coverage may be accepted by DEN provided the retroactive date is on or before the 
Agreement Effective Date or the first date when any goods or services were 
provided to DEN, whichever is earlier, and continuous coverage will be maintained 
or an extended discovery period of three years beginning at the time work under this 
Agreement is completed or the Agreement is terminated, whichever is later.

3.9.13.7 Contractor shall advise DEN in the event any general aggregate or other aggregate 
limits are reduced below the required per occurrence limits.   At their own expense, 
and where such general aggregate or other aggregate limits have been reduced 
below the required per occurrence limit, the Contractor will procure such per 
occurrence limits and furnish a new certificate of insurance showing such coverage 
is in force.

3.9.13.8 Certificates of Insurance must specify the issuing companies, policy numbers and 
policy periods for each required form of coverage.  The certificates for each 
insurance policy are to be signed by a person authorized by the insurer to bind 
coverage on its behalf and must be submitted to DEN at the time Contractor signed 
this Agreement. 

3.9.13.9 The insurance shall be underwritten by an insurer licensed or authorized to do 
business in the State of Colorado and rated by A.M. Best Company as A- VIII or
better.  

3.9.13.10 Certificate of Insurance and Related Endorsements: DEN’s acceptance of a 
certificate of insurance or other proof of insurance that does not comply with all 
insurance requirements set forth in this Agreement shall not act as a waiver of 
Contractor’s breach of this Agreement or of any of DEN’s rights or remedies under 
this Agreement. DEN’s acceptance of any submitted insurance certificate is subject 
to the approval of DEN Risk Management.  All coverage requirements specified in 
the certificate shall be enforced unless waived or otherwise modified in writing by 
DEN Risk Management. Contractor is solely responsible for ensuring all formal 
policy endorsements are issued by their insurers to support the requirements herein.

3.9.13.11 DEN shall have the right to verify or confirm, at any time, all coverage, information 
or representations, and the insured and its undersigned agent shall promptly and 
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fully cooperate in any such audit DEN may elect to undertake including provision of 
certified copies of insurance policies upon request.  

3.9.13.12 No material changes that negatively impact DEN or reductions in the coverage 
required herein shall be allowed without the review and written approval of DEN 
Risk Management. 

4. Contractor Warranties and Agreements

4.1 Accuracy of Contractor-provided Information 

Contractor warrants that all information submitted to DEN or the DEN ROCIP Administrator is accurate 
and complete to the best of its knowledge. Contractor will notify DEN or the DEN ROCIP Administrator 
immediately in writing of any errors discovered during the performance of the Work.  

4.2 Contractor Responsible to Review Coverage

Contractor acknowledges that all references to DEN ROCIP policy terms, conditions, and limits of 
liability in this document, as well as the DEN ROCIP Insurance Manual, are for reference only. 
Contractor and its subcontractors of any tier are responsible for conducting their own independent review 
and analysis of the DEN ROCIP insurance policies in formulating any opinion or belief as to the
applicability of such coverage in the event of any loss or potential claim. Any type of insurance or
increase of limits not described above, which the Contractor requires for its own protection or on account 
of statute, shall be its own responsibility and at its own expense.

4.3 Audit 

Contractor agrees to make its records available for review and to cooperate with DEN, its insurers and 
insurance brokers, the City Auditor, and representatives of the aforesaid parties in the event of an audit. In 
the event that a DEN audit of Contractor’s records, as permitted in the Contract or other DEN ROCIP
documents, reveals a discrepancy in the insurance, payroll, safety, or any other information required to be 
provided to DEN or the DEN ROCIP Administrator, or reveals inclusion of costs for DEN ROCIP 
coverage or other coverage beyond what is described above in any payment for the Work, DEN will have 
the right to deduct from payments due Contractor all such insurance costs as well as all audit costs. 

4.4 Insurance Costs Removed

Contractor warrants that the costs for insurance as provided under the DEN ROCIP were not included in
Contractor’s bid or proposal for the Work, the Contract Price/Contract Sum, and will not be included in 
any change order or any request for payment for the Work or extra work. 

5. Contractor Obligations

5.1 ROCIP Documents Shall be Provided to Subcontractor 

Contractor shall furnish each bidding subcontractor, vendor, supplier, material dealer or other party a 
copy of this Exhibit, the DEN ROCIP Insurance Manual and the DEN ROCIP Safety Manual and shall 
incorporate the terms of this Exhibit in all contracts and agreements entered into for performance of any 
portion of the Work.

5.2 Timely Enrollment Required

Contractor shall enroll in the DEN ROCIP within five (5) business days following a request by DEN or 
the DEN ROCIP Administrator. Contractor shall notify each subcontractor of the process for enrolling in 
DEN ROCIP and confirm that enrollment is mandatory, but not automatic. Contractor shall assure that 
subcontractors of any tier shall not commence Work until verification of enrollment is confirmed by the 
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DEN ROCIP Administrator by the issuance of a Certificate of Insurance to each individual Enrolled 
Party.  

5.3 Compliance with Conditions 

Contractor shall not violate any condition of the policies of insurance provided by DEN under the terms 
of this Exhibit, the DEN ROCIP Insurance Manual or the DEN ROCIP Safety Manual. All requirements 
imposed by the subject policies and to be performed by Contractor shall likewise be imposed on, 
assumed, and performed by each subcontractor of any tier.  

5.4 Claims Cooperation 

Contractor shall participate in claim reporting procedures. Contractor agrees to assist and cooperate in 
every manner possible in connection with the adjustment of all claims arising out of operations within the 
scope of the Work required by the Contract, and to cooperate with DEN’s insurer(s) in all claims and 
demands which DEN's insurer(s) is called upon to adjust or to defend against. Contractor shall take all 
necessary action to assure that its subcontractors of any tier comply with any request for assistance and 
cooperation. This obligation includes, without limitation, providing light or modified duty for injured
workers, appearing in mediation, arbitration or court proceedings and/or participating in settlement 
meetings, as may be required. 

5.5 Monthly Payroll Submission 

All Enrolled Parties shall submit monthly payrolls and worker-hour reports to DEN and/or the DEN
ROCIP Administrator via the DEN ROCIP Administrator’s online reporting system as outlined in the 
DEN ROCIP Insurance Manual. The online reporting instructions will be provided to all Contractors at 
time of enrollment. Failure to submit these reports may result in funds being held or delayed from 
monthly progress payments. Payroll must be submitted online for each month, including zero (0) payroll, if 
applicable, until completion of the Work under each Contract and Subcontract. For subcontractors of any
tier performing Work under multiple Subcontracts, a separate payroll report is required for each 
Subcontract under which Work is being performed. 

5.6 Response to Information Requests 

All insurance underwriting, payroll, rating or loss history information requested by DEN or the DEN
ROCIP Administrator shall be provided by the Contractor within three (3) business days of request. 
Contractor agrees (and will require each subcontractor to agree) that DEN, DEN's insurers or its
representative may audit the Contractor’s records or records of subcontractors of any tier to confirm the 
accuracy of all insurance information provided including, without limitation, any such information that 
may have any effect on insurance resulting from changes in the Work. At all times during performance of 
the Contract and Subcontracts, the Contractor and subcontractors of any tier shall cooperate with DEN,
the DEN ROCIP Administrator and DEN’s insurers. 

5.7 Responsibility for Safety

Notwithstanding the DEN ROCIP, the Contractor shall initiate, maintain and supervise all safety 
precautions and programs in connection with the Work. Contractor is solely responsible, at no adjustment 
to the contract sum payable or contract time, for initiating, maintaining, and supervising all safety 
precautions and programs relating to the conduct of Work including, without limitation, any safety 
programs or procedures that are required by any applicable state or federal laws, rules or regulations, or 
under the terms of the DEN ROCIP Safety Manual. 

5.8 Duty of Care 

Nothing herein shall relieve the Enrolled Parties of their respective obligations to exercise due care in the 
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performance of their duties in connection with the Work or to complete the Work in strict compliance 
with this Contract and subsequent subcontracts.

6. Notices and Costs

6.1 Limitations on DEN Provided Coverage and DEN Right to Purchase Other Coverage 

DEN assumes no obligations to provide insurance other than that evidenced by the policies referred to in 
Section 3.8. DEN, however, reserves the right to furnish insurance coverage of various types and limits 
provided that such coverage shall not be less than that specified in Section 3.8 and the costs of such 
insurance shall be paid by DEN. Apart from the DEN ROCIP, DEN may at its option purchase additional 
insurance coverages that insure the Project that may not necessarily insure the Contractor or the
subcontractors. Without limitation, examples of such coverage may include pollution liability, excess 
professional liability, and excess automobile liability insurance.

6.2 Contractors Responsible for Own Equipment 

Contractor and subcontractors are solely responsible for loss or damage of all construction tools and other 
equipment whether owned, leased, rented, borrowed or used on Work at the Project Site. If an individual 
Enrolled Party purchases insurance on their tools and equipment, such insurance shall contain a waiver of 
subrogation in favor of the City and County of Denver, its elected and appointed officials, agents, 
employees and volunteers and all other Enrolled Parties. If an individual Enrolled Party does not purchase 
such insurance, that Enrolled Party will hold harmless the City and County of Denver, its elected and 
appointed officials, agents, employees and volunteers and other Enrolled Parties for loss or damage to its 
tools and equipment.

6.3 No Release; No Waiver of Immunity

The provision of the DEN ROCIP shall in no way be interpreted as relieving Contractor or subcontractors 
of any tier of any responsibility or liability under the Contract Documents, the DEN ROCIP insurance 
policies or applicable laws including, without limitation, Contractor’s and subcontractor’s responsibilities 
relative to indemnification and their obligation to exercise due care in the performance of the Work and to 
complete the Work in strict compliance with the Contract Documents.  The parties hereto understand and
agree that the City and County of Denver, its elected and appointed officials, agents, employees and 
volunteers are relying on, and do not waive or intend to waive by any provisions of this agreement, the 
monetary limitations or any other rights, immunities and protections provided by the Colorado 
Governmental Immunity Act, §§ 24-10-101 to 120, C.R.S., or otherwise available to DEN, its officers, 
officials and employees.

6.4 DEN Right to Withhold Payments

In addition to any other rights of withholding that DEN may have under the Contract Documents, DEN
has the right to withhold any payments otherwise due to Contractor in the event of a failure by Contractor 
or any subcontractor to comply with the requirements of this Exhibit, the DEN ROCIP Insurance Manual
or the DEN ROCIP Safety Manual. DEN may withhold from any payment owing to Contractor the costs 
of DEN ROCIP coverages if included in a request for payment. Such withholding by DEN shall not be 
deemed to be a default under the Contract. DEN shall withhold from Contractor the costs of DEN ROCIP 
coverages attributable to an increase in an Enrolled Party’s total payroll for the Work over the amount 
reported to DEN and/or the DEN ROCIP Administrator at time of enrollment. 

6.5 DEN Remedies

Without limitation upon any of DEN’s other rights or remedies, any failure of an Enrolled Party to 
comply with any provision of this Exhibit, the DEN ROCIP Insurance Manual, or the DEN ROCIP Safety 
Manual shall be deemed a material breach of the Contract, thereby entitling DEN, at its option, upon 
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notice to Contractor, to (1) suspend performance by Contractor and/or the offending subcontractor,
without any adjustment to Contract Sum Payable or Contract Time, until there is full compliance, or (2) 
terminate this Contract for cause.

6.6 Off Site Storage 

Unless otherwise provided in the Contract Documents, the property insurance provided by DEN shall not
cover portions of the Work stored off the Site without written approval of DEN. Contractor shall be 
responsible for reporting such property or work if ownership has been transferred to DEN. If ownership 
rests with the Contractor, Contractor shall be responsible for obtaining insurance to protect its interests.

6.7 Partial Occupancy

Partial occupancy or use shall not commence until DEN insurer(s) providing Builders Risk and/or 
Property Insurance have consented to such partial occupancy or use by endorsement or otherwise. DEN
and the Contractor shall take reasonable steps to obtain consent of the insurer(s) and shall, without mutual 
written consent, take no action with respect to partial occupancy or use that would cause cancellation, 
lapse or reduction of insurance.

6.8 DEN Right to Exclude Parties from the DEN ROCIP

DEN reserves the right to exclude any subcontractor from the DEN ROCIP, before or after enrollment by 
the subcontractor. If DEN elects to exclude a subcontractor from the DEN ROCIP, the Contractor will be 
responsible for ensuring the insurance coverages outlined in the Contractor’s Subcontract Agreement are 
provided to DEN or the DEN ROCIP Administrator before the subcontractor can begin or resume Work 
on the Project.  

6.9 DEN’s Right to Modify or Discontinue DEN ROCIP Coverages

If DEN determines that modification or discontinuation of the DEN ROCIP is in the best interest of DEN,
the Contractor and subcontractor will receive sixty (60) days advance written notice to secure and 
maintain such insurance as is required to provide replacement coverage comparable to that provided 
under the DEN ROCIP. Provided that the foregoing is not the result of any failure by the Contractor or 
any subcontractor to comply with the requirements of the Contract Documents, the DEN ROCP Insurance 
Manual or DEN ROCIP Safety Manual, the costs of such replacement insurance shall be deemed a cost of 
Work for which the Contractor shall be entitled to a Contract Adjustment, without any sum added thereto 
for Allowable Markup. The form, content, limits of liability, cost and the rating of the insurer(s) issuing 
such replacement coverage shall be subject to DEN’s prior written approval. 

7. Definitions   

Certificate of 
Insurance: 

A document providing evidence of coverage for a particular insurance
policy or policies.  This will include certificates issued to Enrolled 
Parties evidencing the coverage afforded under the DEN ROCIP and 
certificates issued to DEN evidencing additional coverage “Provided by 
Enrolled Parties” 

DEN: City and County of Denver and Denver International Airport

Contract: The written agreement between DEN and Contractor describing the 
Work, contract terms and conditions, or a portion thereof; also includes 
a written agreement between a Contractor and any subcontractor as well 
as between subcontractors and their subcontractors of any tier.  
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Contractor Insurance 
Cost: 

The costs of ROCIP coverage are defined as the amount of Contractor’s 
and eligible Subcontractors’ of every tier reduction in insurance costs 
due to participation in the DEN ROCIP.

Rolling Owner 
Controlled 
Insurance Program 
(ROCIP):

A coordinated insurance program providing certain coverage, as 
defined herein, for DEN, Contractor and Enrolled Subcontractors, along 
with their Eligible Employees, performing Work at the Project Site.

Eligible Employees: Employees of the Contractor and Enrolled Subcontractors who are not 
excluded from the ROCIP under the “Excluded Parties” definition. 

Enrolled Parties: The Contractor and those subcontractors that have submitted all
necessary enrollment information and been accepted into the ROCIP as 
evidenced by the issuance of a Certificate of Insurance.

Excluded Parties: Parties not covered by the ROCIP because of ineligibility or DEN 
explicit exclusion. No insurance coverage provided by DEN under the 
ROCIP shall extend to the activities or products of the following:

Any person or organization that fabricates or manufactures products, 
materials or supplies away from a Project Site with no direct onsite 
installation responsibility  

Exception: The ROCIP Insurer may agree to extend General 
Liability coverage only if the Lead Contractor has a written contract 
with the off-site fabricator or manufacturer to provide the pre-
fabricated product.  To consider extending coverage, the Insurer 
requires 30 days advance written notice to the ROCIP Administrator 
with details of the work/product and a copy of the contract between 
the Lead Contractor and the off-site fabricator or manufacturer.  
Approval must be obtained from the Insurer before enrolling in the
ROCIP for General Liability coverage only. 

Hazardous materials remediation, removal, or transportation 
companies and their consultants

Architects, engineers, surveyors and their consultants

Truckers, haulers, material dealers, vendors, suppliers, and others 
who merely transport, pick up, deliver or carry materials, personnel, 
parts or equipment or any other items or persons to or from a Project 
Site

Contractors, subcontractors and subconsultants who do not work at a 
Project Site

Employees of an Enrolled Party who either (i) do not work on-site or 
(ii) occasionally visit a Project Site to make deliveries, pick-up
supplies or personnel, to perform supervisory or progress 
inspections, or for any other reason 

Day labor employees (individuals working directly for the 
Contractor and not procured through a third party
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Exception: The ROCIP Insurer typically will accept including 
employees working for a contractor, or employed by temporary 
staffing agencies or professional employer organizations, as long as 
those employer-entities are enrolled as subcontractors to supply 
supplemental workforce.

Insured:
(liability policies)

DEN, Contractor and Enrolled Parties and their Eligible Employees and 
any other party named in the insurance policies. 

Insurers: Those insurance companies providing the DEN ROCIP coverage. The 
insurers will be identified on the issued Certificate of Insurance and in 
the DEN ROCIP Insurance Manual. 

Net Bid: Contractor bids with insurance costs removed because of the obligation 
of any Enrolled Party to delete insurance costs for coverage provided 
by the ROCIP from its bid and all change orders. Net bids are subject to 
verification by the Administrator through the providing of contractors’ 
rate and declaration pages from their Insurance policies.

ROCIP 
Administrator:

The DEN ROCIP Administrator will be identified in the DEN ROCIP
Insurance Manual. 

ROCIP Insurance 
Manual: 

ROCIP Safety 
Manual: 

A reference document provided to Contractor and subcontractors of all 
tiers, which summarizes the terms and provisions of the DEN ROCIP 
and provides information about requirements and compliance.

A reference document provided to  Contractor and subcontractors of all 
tiers which contains workplace safety requirements of all Enrolled
Parties. 

Off Site Work: Work performed away from the Project Site.

Payroll: For purposes of the ROCIP only, refers to Unburdened Straight Time 
Payroll per Workers Compensation Class Code.

Policy Owner: City and County of Denver and Denver International Airport

Project: The Project as defined in the contract documents and as described in the
Declarations of the DEN ROCIP insurance policies.

Project Site: Means those areas designated in writing by DEN in a Contract
document for performance of the Work and such additional areas as 
may be designated in writing by DEN for Contractors’ use in 
performance of the Work. Subject to the ROCIP Insurer(s) written 
approval, the term “Project Site” shall also include: (1) field office sites, 
(2) property used for bonded storage of material for the Project 
approved by DEN, staging areas dedicated to the Project, and (4) areas 
where activities incidental to the Project are being performed by 
Contractor or subcontractors covered by the DEN ROCIP Worker’s 
Compensation policy (if included), but excluding any permanent 
locations of any Enrolled Party. 

Items 1 through 4 above must be approved by the ROCIP Insurer and 
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listed on the DEN ROCIP insurance policies.

Subcontract: The written agreement between Contractor and subcontractor, or 
between subcontractor and a lower tier subcontractor, describing the 
Work, subcontract terms and conditions, or a portion thereof. 

Subcontractor: Includes those persons, firms, joint venture entities, corporations, or 
other parties that enter into a Subcontract with Contractor to perform 
Work at the Project Site and any of these subcontractor’s lower-tier 
subcontractors.

Work: Operations, as fully described in the Contract and Subcontract, 
performed at the Project Site.
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X. ATTACHMENT 5, DIVERSITY AND INCLUSIVENESS IN CITY SOLICITATIONS 
 
For the City or the City Agency to consider a bid/Bid, Bidders must complete the on-line Diversity and Inclusiveness 
in City Solicitations Form – then print the completed form and include the hard copy as part of Bidder’s bid/Bid 
documents.  A Bid or response to a solicitation by a Bidder that does not include this completed form shall be 
deemed non-responsive.   
 

Click on the following link to access the on-line form: 
https://fs7.formsite.com/CCDenver/form161/index.html 

 
Using the form found in link above, please state whether you have a Diversity and Inclusiveness program for 
employment and retention, procurement and supply chain activities or customer service, and provide the 
additional information requested on the form. The information provided on the Diversity and Inclusiveness in City 
Solicitations Form will provide an opportunity for City Bidders to describe their own diversity and inclusiveness 
practices. Bidders are not expected to conduct intrusive examinations of their employees, managers or business 
partners in order to describe diversity and inclusiveness measures. Rather, the City simply seeks a description of 
the Bidder's current practices, if any. Diversity and Inclusiveness information provided by City Bidders in response 
to City solicitations for services or goods will be collated, analyzed and made available in reports consistent with 
City Executive Order No. 101. However, no personally identifiable information provided by or obtained from 
Bidders will be in such reports. 
 

Insert the completed hard copy of the Diversity and Inclusiveness  
in City Solicitations Form immediately following this page. 
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XI. ATTACHMENT 6, SAMPLE CONTRACT 
 

SAMPLE CONTRACT 
The Sample Contract is contained in the pages immediately following this page. 
These pages are not included in the page numbering of this contract document. 

SAMPLE AGREEMENT 
Notice to Bidders: 

City Required Contract Provisions 
 

The following contract provisions are required in every contract issued by the Department of Aviation.  
The language of each clause is drafted in accordance with city, state and federal obligations placed on 
the airport and is not subject to modification.  Accordingly, bidders should carefully review this Sample 
Agreement provided with the Invitation for Bid, including these required provisions, in preparation of 
their Bids. 
 

1. Indemnification 
2. Basic insurance requirements 
3. Limitation of liability (available in narrowly applicable circumstances) 
4. Federal requirements 

a. Standard Federal Aviation Administration grant assurances (Appendix 1 to the Sample 
Agreement) 

b. Federal Aviation Administration document retention and review requirements 
5. Airport security requirements 
6. City code and charter; state statutes 

a. Prompt pay 
b. Prevailing wage 
c. Immigration provisions (Not applicable for contracts for Information Technology 

services or IT products and services – See, C.R.S. 8-17.5-101(6)(b)(V)) 
d. Colorado open records act 
e. DSBO (if applicable to subject matter of contract) 
f. City nondiscrimination language 
g. Dispute resolution 

7. Denver Executive Orders (“XOs”) 
a. Environmental 
b. Drugs alcohol tobacco 
c. Nondiscrimination in contracts 

8. Airport System General Bond Ordinance (1984, as amended). 
9. Choice of law (Colorado) 
10. Jurisdiction and venue (Colorado)
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CONTRACT FOR CONSTRUCTION 

THIS CONTRACT FOR CONSTRUCTION (“Contract”) is made and entered into as 
of the date stated on the City’s signature page below (the “Effective Date”) by and between the 
CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado acting 
on behalf of its Department of Aviation (the “City”), and VENDOR NAME, a Jurisdiction from 
the SOS website corporation and authorized to do business in the State of Colorado (“Contractor 
”) (collectively the “Parties”).

W I T N E S S E T H  

WHEREAS, the City, for at least three (3) consecutive days, advertised that proposals 
would be received for furnishing all labor, tools, supplies, equipment, materials and everything 
necessary and required for the construction and installation of the work under Invitation for Bid 
No. 202158849, Taxiway EE Construction at Denver International Airport (“DEN”); and

WHEREAS, a bid in response to said advertisement have been received by the Chief 
Executive Officer of DEN (the “CEO”), who has recommended that a contract for the work be 
made and entered into with Contractor, which was the lowest, responsive, qualified bidder; and

WHEREAS, Contractor is qualified, willing, and able to perform the work in accordance 
with its proposal and the Contract Documents defined below;  

NOW, THEREFORE, for and in consideration of the compensation to be paid by the City 
to Contractor and the other terms and conditions of this Contract, the Parties agree as follows: 

ARTICLE I. CONTRACT DOCUMENTS

It is agreed by the Parties that the instruments, drawings, and documents described below 
and whether attached to and bound with this Contract or not (the “Contract Documents”), are 
incorporated into the Contract by this reference, and are as fully a part of this Contract as if they 
were set out here verbatim and in full:

Contract
Request for Proposals  
Notice to Proceed
Form of Final Receipt
Building Information Modeling (“BIM”) if applicable
Change Directives
Change Orders 
Exhibit A Federal Appendices  
Exhibit B Equal Employment Opportunity Provisions  
Exhibit C  Insurance Requirements 
Exhibit D  Prevailing Wage Schedules
Exhibit E Special Conditions  
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Exhibit F Standard Specifications for Construction General Contract Conditions 
  (2011 Edition) (the “Yellow Book”) (“General Conditions”)  
  (Table of Contents attached as Exhibit F) 
Exhibit G Performance Bond  
Exhibit H Payment Bond  
Exhibit I Technical Specifications 
Exhibit J Contract Drawings 
Exhibit   Invitation for Bids and Contractor’s Response to Invitation for Bids 

In the event of an irreconcilable conflict between a provision of Article I through  of 
this Contract document and any other provisions of the Contract Documents such that it is 
impossible to give effect to both, the order of precedence to determine which document shall 
control to resolve such conflict is as follows, in descending order: 

1. Exhibit A Federal Appendices  
2. Contract
3. Change Directives
4. Change Orders 
5. Exhibit B  Equal Employment Opportunity Provisions  
6. Exhibit E  Special Conditions  
7. Exhibit F  Standard Specifications for Construction General Contract Conditions 

  (2011 Edition) (the “Yellow Book”) (“General Conditions”)   
  (Table of Contents attached as Exhibit F) 

8. Exhibit C  Insurance Requirements 
9. Exhibit D  Prevailing Wage Schedules
10. Exhibit I  Technical Specifications 
11. Exhibit J  Contract Drawings 
12. Exhibit  Invitation for Bids and Contractor’s Response to Invitation for Bids 
13. Exhibit G  Performance Bond  
14. Exhibit H  Payment Bond  
15. Notice to Proceed
16. Form of Final Receipt
17. Building Information Modeling (“BIM”) if applicable

The remaining order of precedence is established in General Conditions Title 4. 

ARTICLE II. SCOPE OF WORK  

Contractor shall furnish all labor and tools, supplies, equipment, superintendence, 
materials, and everything necessary for and required to do, perform, and complete all of the work 
described, drawn, set forth, shown, and included in the Contract Documents (the “Work”).  

ARTICLE III. TERM OF CONTRACT  

The Senior Vice President of Aviation – Airport Infrastructure Management (the “SVP-
AIM”) will issue a written notice to proceed to Contractor (the “Notice to Proceed”), and 
Contractor shall begin performing the Work required under this Contract within ten (10) days of 
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such Notice to Proceed (the “Commencement Date”). Contractor shall fully complete the Work 
in its entirety within 720 consecutive calendar days from the date of the Notice to Proceed 
(“Contract Time”). Contractor is not authorized to commence work prior to its receipt of the 
Notice to Proceed.

ARTICLE IV. TERMS OF PAYMENT

The City agrees to pay Contractor for the performance and completion of all of the Work 
as required by the Scope of Work and the Contract Documents, and Contractor agrees to accept as 
its full and only compensation therefor, a total amount of  Contract Amount Dollars and Amount
Cents ($Click here to enter text..00) (the “Maximum Contract Amount”). In no event will the 
City’s liability exceed the Maximum Contract Amount, as adjusted by duly authorized Change 
Orders in accordance with this Contract. The Parties specifically agree that any performance by 
Contractor hereunder shall not subject the City to any cost, charge, or fee not specified above. 

ARTICLE V. VERIFIED STATEMENT OF CLAIMS

Colorado Revised Statutes § 38-26-107 (“C.R.S.”) requires that, in the event any person 
or company files a verified statement of amounts due and unpaid in connection with a claim for 
labor and materials supplied on this project, the City shall withhold from payments to Contractor 
sufficient funds to insure the payment of any such claims.  Should the City be made a party to any 
lawsuit to enforce such unpaid claims or any lawsuit arising out of or relating to such withheld 
funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s fee incurred in any 
such lawsuit. Because the City Attorney Staff does not bill the City for legal services on an hourly 
basis, Contractor agrees a reasonable fee shall be computed at the rate of two hundred dollars and 
no cents ($200.00) per hour of City Attorney time. 

ARTICLE VI. DISPUTES

All disputes arising under or related to this Contract shall be resolved by administrative 
hearing under the procedures described in Exhibit F, as modified by Exhibit E, if any, and the
Denver Revised Municipal Code Section 5-17 (“D.R.M.C.”) and all related rules and procedures. 
The determination resulting from said administrative hearing shall be final, subject only to 
Contractor's right to appeal the determination under Colorado Rule of Civil Procedure, Rule 106. 

ARTICLE VII. DEFENSE AND INDEMNIFICATION

A. To the fullest extent permitted by law, Contractor hereby agrees to defend, indemnify, 
reimburse and hold harmless City, its appointed and elected officials, agents and employees for, 
from and against all liabilities, claims, judgments, suits or demands for damages to persons or 
property arising out of, resulting from, or related to the work performed under this Contract that 
are due to the negligence or fault of the Contractor or the Contractor’s agents, representatives, 
subcontractors, or suppliers (“Claims”). This indemnity shall be interpreted in the broadest 
possible manner consistent with the applicable law to indemnify the City.  

B. Contractor’s duty to defend and indemnify City shall arise at the time written notice of the 
Claim is first provided to City regardless of whether suit has been filed and even if Contractor is 
not named as a Defendant.
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C. Contractor will defend any and all Claims which may be brought or threatened against City 
and will pay on behalf of City any expenses incurred by reason of such Claims including, but not 
limited to, court costs and attorney fees incurred in defending and investigating such Claims or 
seeking to enforce this indemnity obligation, including but not limited to time expended by the 
City Attorney Staff, whose costs shall be computed at the rate specified in Article V. Such 
payments on behalf of City shall be in addition to any other legal remedies available to City and 
shall not be considered City’s exclusive remedy. 

D. Insurance coverage requirements specified in this Contract shall in no way lessen or limit 
the liability of the Contractor under the terms of this indemnification obligation. The Contractor 
shall obtain, at its own expense, any additional insurance that it deems necessary for the City’s 
protection. 

E. This defense and indemnification obligation shall survive the expiration or termination of 
this Contract.

ARTICLE VIII. WAIVER OF C.R.S. § 13-20-801, et seq. 

Notwithstanding any other provision of this Contract, Contractor specifically waives all of 
the provisions of C.R.S. §§ 13-20-801 et seq. as they may relate to Contractor’s performance under 
this Contract.

ARTICLE IX. LIQUIDATED DAMAGES

If Contractor fails to achieve Substantial Completion of the Work within the Contract Time 
or fails to substantially complete the Work described in the Scope of Work within the time set 
forth in the Special Conditions, the City will suffer substantial damages, which damages would be 
difficult to accurately determine. The Parties hereto have considered the possible elements of 
damages and have agreed that the amount of liquidated damages for Contractor's failure to 
substantially complete the work within the Contract Time or to substantially complete the work 
described in any Milestone Areas shall be as provided in the Special Conditions  If Contractor 
shall fail to pay such liquidated damages promptly upon demand therefor, the Surety on its 
Performance Bond and Payment Bond shall pay such damages.  Also, the City may withhold all, 
or any part of, such liquidated damages from any payment due to Contractor. Additional provisions 
relating to liquidated damages are set forth in the Construction Contract General Conditions and 
Special Conditions.  

ARTICLE X. INSURANCE REQUIREMENTS

A. Contractor shall obtain and keep in force all of the minimum insurance coverage forms and 
amounts set forth in Exhibit C (“Insurance Requirements”) during the entire term of this 
Contract, including any extensions of the Contract or other extended period stipulations stated in 
Exhibit C. All certificates of insurance and any required endorsements must be received and 
approved by DEN Risk Management before any airport access or work commences.  

B. Unless specifically excepted in writing by DEN Risk Management, if Contractor shall be 
using subcontractors to provide any part of the services under this Contract, Contractor shall do 
one of the following:  
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1. Include all subcontractors performing services hereunder as insureds under its required 
insurance and specifically list on all submitted certificates of insurance required under 
Exhibit C; or 

2. Ensure that each subcontractor provides its own insurance coverage in accordance with 
the requirements set forth in this Contract.  

C. The City in no way warrants or represents the minimum limits contained herein are 
sufficient to protect Contractor from liabilities arising out of the performance of the terms and 
conditions of this Contract by Contractor, its agents, representatives, employees, or subcontractors. 
Contractor shall assess its own risks and maintain higher limits and/or broader coverage as it deems 
appropriate and/or prudent. Contractor is not relieved of any liability or other obligations assumed 
or undertaken pursuant to this Contract by reason of its failure to obtain or maintain insurance in 
sufficient amounts, duration, or types.  

D. In no event shall the City be liable for any of the following: (i) business interruption or 
other consequential damages sustained by Contractor; (ii) damage, theft, or destruction of 
Contractor's inventory, or property of any kind; or (iii) damage, theft, or destruction of an 
automobile, whether or not insured.  

E. The Parties understand and agree that the City, its elected and appointed officials, 
employees, agents and volunteers are relying on, and do not waive or intend to waive by any 
provisions of this Contract, the monetary limitations and any other rights, immunities and 
protections provided by the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq.,
or otherwise available to the City, its elected and appointed officials, employees, agents and 
volunteers.  

ARTICLE XI. CONTRACT BINDING

It is agreed that this Contract shall be binding on and inure to the benefit of the Parties 
hereto, their heirs, executors, administrators, assigns, and successors. 

ARTICLE XII. SEVERABILITY

If any part, portion, or provision of this Contract shall be found or declared null, void, or 
unenforceable for any reason whatsoever by any court of competent jurisdiction or any 
governmental agency having authority thereover, only such part, portion, or provision shall be 
affected thereby and all other parts, portions, and provisions of this Contract shall remain in full
force and effect.

ARTICLE XIII. ASSIGNMENT

Contractor shall not assign, pledge or transfer its duties, obligations, and rights under this 
Contract, in whole or in part, without first obtaining the written consent of the CEO or their
authorized representative. Any attempt by Contractor to assign or transfer its rights hereunder 
without such prior written consent shall, at the option of the CEO or their authorized representative, 
automatically terminate this Contract and all rights of Contractor hereunder.   

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



6Vendor Name
Contract No. 202158849-00

ARTICLE XIV. APPROPRIATIONS

Payment will be in accordance with the provisions of the Contract Documents, including 
Title 9 of the General Conditions, and will be made solely and exclusively from funds appropriated 
or otherwise lawfully made available for the purposes of this Contract from the City and County 
of Denver Airport System Funds. The City has no obligation to make payments from any other 
fund or source or to make additional appropriations or allocations to such fund to satisfy such costs 
or other obligations. 

ARTICLE XV. APPROVALS

In the event this Contract calls for the payment by the City of Five Million Dollars and no 
cents ($5,000,000.00) or more, approval by the Denver City Council, acting by Resolution in 
accordance with Section 3.2.6 of the Charter of the City and County of Denver, is and shall be an 
express condition precedent to the lawful and binding execution and performance of this Contract.

ARTICLE XVI. JOINT VENTURE

If Contractor is a Joint Venture, the partners to the Joint Venture shall be jointly and 
severally liable to the City for the performance of all duties and obligations of Contractor which 
are set forth in the Contract.

ARTICLE XVII. NO DISCRIMINATION IN EMPLOYMENT

In connection with the performance of work under this Contract, Contractor agrees not to 
refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against 
any person otherwise qualified, solely because of race, color, religion, national origin, gender, age, 
military status, sexual orientation, gender variance, marital status, or physical or mental disability; 
and Contractor further agrees to insert the foregoing provision in all subcontracts hereunder. 

ARTICLE XVIII. COORDINATION OF SERVICES

Contractor agrees to perform its work under this Contract in accordance with the 
operational requirements of DEN, and all work and movement of personnel or equipment on areas 
included within the DEN site shall be subject to the regulations and restrictions established by the 
City or its authorized agents. 

ARTICLE XIX. COMPLIANCE WITH ALL LAWS AND REGULATIONS

A. Contractor and its subcontractor(s) shall perform all work under this Contract in 
compliance with all existing and future applicable laws, rules, regulations, and codes of the United 
States and the State of Colorado and with the City Charter, ordinances, Executive Orders, and rules 
and regulations of the City.  

B. Contractor shall perform all work in compliance with Executive Order 123 regarding 
Sustainability as may be directed by the City, including the requirement that all new City buildings 
and major renovations will be certified to the applicable LEED Gold Certification, with the goal 
of achieving LEED Platinum where economically feasible. Contractor also shall comply with all 
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applicable DEN design and construction standards, including the DEN Design Standards Manuals, 
which are incorporated herein by reference. Current versions can be found at:  

https://business.flydenver.com/bizops/bizRequirements.asp. 

ARTICLE XX. PREVAILING WAGE REQUIREMENTS

A. In addition to the Davis-Bacon Requirements contained in Exhibit A, Contractor shall 
comply with, and agrees to be bound by, all requirements, conditions and determinations of the 
City regarding the Payment of Prevailing Wages Ordinance, D.R.M.C. §§20-76 through 20-79, 
including, but not limited to, the requirement that every covered worker working on a City-owned 
or leased building or on City-owned land shall be paid no less than the prevailing wages and fringe 
benefits in effect on the date the bid or request for proposal was advertised.  In the event a request 
for bids, or a request for proposal, was not advertised, Contractor shall pay every covered worker 
no less than the prevailing wages and fringe benefits in effect on the date funds for the Contract 
were encumbered.

Date bid or proposal issuance was advertised Click here to enter text.

B. Prevailing wage and fringe rates will adjust on the yearly anniversary of the actual date of 
bid or proposal issuance, if applicable, or the date of the written encumbrance if no bid/proposal 
issuance date is applicable. Unless expressly provided for in this Contract, Contractor will receive 
no additional compensation for increases in prevailing wages or fringe rates.   

C. Contractor shall provide the Auditor of the City and County of Denver with a list of all 
subcontractors providing any services under the Contract.

D. Contractor shall provide the Auditor with electronically-certified payroll records for all 
covered workers employed under the Contract in a manner specified by the Auditor. 

E. Contractor shall prominently post at the work site the current prevailing wage and fringe 
rates. The posting must inform workers that any complaints regarding the payment of prevailing 
wages or fringe benefits may be submitted to the Denver Auditor by calling 720-913-5000 or 
emailing auditor@denvergov.org. 

F. If Contractor fails to pay workers as required by the Prevailing Wage Ordinance, 
Contractor will not be paid until documentation of payment satisfactory to the Auditor has been 
provided. The Auditor may enforce the Prevailing Wage Ordinance in a manner provided by law, 
including the Prevailing Wage Ordinance. The City also may, by written notice, suspend or 
terminate work if Contractor fails to pay required wages and fringe rates. 

ARTICLE XXI. CITY PROMPT PAYMENT

A. Unless otherwise provided in this Contract, the City will make monthly progress payments 
to the Contractor for all services performed under this Contract based upon the Contractor’s 
monthly invoices and in compliance with the General Conditions, as they may be modified in this 
Contract. The City’s Prompt Payment Ordinance, D.R.M.C. §§ 20-107 to 20-118, applies to 
invoicing and payment under this Contract.
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B. Final Payment to the Contractor shall not be made until after the Project is accepted, and 
all certificates of completion, record drawings and reproducible copies are delivered to the City, 
and the Contract is otherwise fully performed by the Contractor. In addition to retention, the City 
may, at the discretion of the Director, withhold reasonable amounts from billing and the entirety 
of the final payment until all such requirements are performed to the satisfaction of the Director.   

C. Prompt Pay of MWBE Subcontractors. For contracts of one million dollars 
($1,000,000.00) and over to which D.R.M.C.§ 28-72 applies, the Contractor is required to comply 
with the Prompt Payment provisions under D.R.M.C. § 28-72, with regard to payments by the 
Contractor to MWBE subcontractors. The Contractor shall make payment by no later than thirty-
five (35) days from receipt by the Contractor of the subcontractor’s invoice. 

ARTICLE XXII. OWNERSHIP AND DELIVERABLES

Upon payment to Contractor, all records, data, deliverables, and any other work product 
prepared by Contractor or any custom development work performed by Contractor for the purpose 
of performing this Contract on or before the day of payment for such work shall become the sole 
property of the City. Upon request by the City, or based on any schedule agreed to by Contractor 
and the City, Contractor shall provide the City with copies of the data/files that have been uploaded 
to any database maintained by or on behalf of Contractor or otherwise saved or maintained by 
Contractor as part of the services provided to the City under this Contract. All such data/files shall 
be provided to the City electronically in a format agreed to by the Parties. Contractor also agrees
to allow the City to review any of the procedures Contractor uses in performing any work or other 
obligations under this Contract, and to make available for inspection any and all notes, documents, 
materials, and devices used in the preparation for or performance of any of the scope of work, for 
up to six (6) years after termination of this Contract. Upon written request from the City, Contractor 
shall deliver any information requested pursuant to this Article within ten (10) business days in 
the event a schedule or otherwise agreed-upon timeframe does not exist. 

ARTICLE XXIII. COLORADO OPEN RECORDS ACT

A. Contractor acknowledges that the City is subject to the provisions of the Colorado Open 
Records Act (“CORA”), C.R.S. §§ 24-72-201 et seq., and Contractor agrees that it will fully 
cooperate with the City in the event of a request or lawsuit arising under such act for the disclosure 
of any materials or information which Contractor asserts is confidential or otherwise exempt from 
disclosure. Any other provision of this Contract notwithstanding, all materials, records, and 
information provided by Contractor to the City shall be considered confidential by the City only 
to the extent provided in CORA, and Contractor agrees that any disclosure of information by the 
City consistent with the provisions of CORA shall result in no liability of the City.

B. In the event of a request to the City for disclosure of such information, time and 
circumstances permitting, the City will make a good faith effort to advise Contractor of such 
request in order to give Contractor the opportunity to object to the disclosure of any material 
Contractor may consider confidential, proprietary, or otherwise exempt from disclosure. In the 
event Contractor objects to disclosure, the City, in its sole and absolute discretion, may file an 
application to the Denver District Court for a determination of whether disclosure is required or 
exempted.  In the event a lawsuit to compel disclosure is filed, the City may tender all such material 
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to the court for judicial determination of the issue of disclosure. In both situations, Contractor 
agrees it will either waive any claim of privilege or confidentiality or intervene in such legal 
process to protect materials Contractor does not wish disclosed. Contractor  agrees to defend, 
indemnify, and hold harmless the City, its officers, agents, and employees from any claim, 
damages, expense, loss, or costs arising out of Contractor’s objection to disclosure, including 
prompt reimbursement to the City of all reasonable attorney’s fees, costs, and damages the City 
may incur directly or may be ordered to pay by such court, including but not limited to time 
expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Article 
V.

ARTICLE XXIV. EXAMINATION OF RECORDS AND AUDITS

A. Any authorized agent of the City, including the City Auditor or his or her representative, 
has the right to access, and the right to examine, copy and retain copies, at City’s election in paper 
or electronic form, any pertinent books, documents, papers and records related to Contractor’s 
performance pursuant to this Contract, provision of any goods or services to the City, and any 
other transactions related to this Contract. Contractor shall cooperate with City representatives 
and City representatives shall be granted access to the foregoing documents and information during 
reasonable business hours and until the latter of six (6) years after the final payment under the 
Contract or expiration of the applicable statute of limitations. When conducting an audit of this 
Contract, the City Auditor shall be subject to government auditing standards issued by the United 
States Government Accountability Office by the Comptroller General of the United States, 
including with respect to disclosure of information acquired during the course of an audit. No 
examination of records and audits pursuant to this paragraph shall require Contractor to make 
disclosures in violation of state or federal privacy laws. Contractor shall at all times comply with 
D.R.M.C. 20-276.      

B. Additionally, Contractor agrees until the expiration of six (6) years after the final payment 
under this Contract, any duly authorized representative of the City, including the CEO or their
representative, shall have the right to examine any pertinent books, documents, papers and records 
of Contractor related to Contractor’s performance of this Contract, including communications or 
correspondence related to Contractor’s performance, without regard to whether the work was paid 
for in whole or in part with federal funds or was otherwise related to a federal grant program. 

C. In the event the City receives federal funds to be used toward the services performed under 
this Contract, the Federal Aviation Administration (“FAA”), the Comptroller General of the 
United States and any other duly authorized representatives shall have access to any books, 
documents, papers and records of Contractor  which are directly pertinent to a specific grant 
program for the purpose of making audit, examination, excerpts and transcriptions. Contractor 
further agrees that such records will contain information concerning the hours and specific services 
performed along with the applicable federal project number.  

ARTICLE XXV. MINIMUM WAGE REQUIREMENTS

To the extent required by law, Contractor shall comply with and agrees to be bound by all 
requirements, conditions, and City determinations regarding the City’s Minimum Wage 
Ordinance, D.R.M.C. §§ 20-82 through 20-84, including, but not limited to, the requirement that 
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every covered worker shall be paid no less than the City Minimum Wage in accordance with the 
City’s Minimum Wage Ordinance. By executing this Contract, Contractor expressly acknowledges 
that Contractor is aware of the requirements of the City’s Minimum Wage Ordinance and that any 
failure by Contractor, or any other individual or entity acting subject to this Contract, to strictly 
comply with the foregoing D.R.M.C. Sections shall result in the penalties and other remedies 
authorized therein. 

ARTICLE XXVI. COMPLIANCE WITH DISADVANTAGED BUSINESS ENTERPRISE 
REQUIREMENTS

This Department of Transportation (DOT) 49 C.F.R. Part 26 (“Part 26”) applies to this 
Project and will be incorporated into any contract entered into by the City and contained in the 
City and County of Denver Bid Documents.  It is the policy of DOT and the City to ensure non-
discrimination in the award and administration of DOT-assisted contracts financed in whole or in 
part with Federal funds. Consequently, the Bidders must fully comply with the DBE requirements 
of Part 26 in bidding and performing hereunder. 

Part 26 provides for the adoption of a good faith goals program, to be administered by the 
Division of Small Business Opportunity (DSBO). As such, each bidder must comply with the 
terms and conditions of the Part 26 in making its bid and, if awarded the Contract, in performing 
all Work thereunder. A bidder’s failure to comply with Part 26, any Rules or Regulations 
promulgated pursuant thereto, or any additional requirements contained herein may render a bid 
non-responsive and may constitute cause for rejection. 

In accordance with the requirements of the Part 26, the Contractor is committed to, at a 
minimum, meet the participation goal of sixteen (16 ) established for this Project utilizing 
properly certified DBE subcontractors and suppliers. 

ARTICLE XXVII. SENSITIVE SECURITY INFORMATION 

Contractor acknowledges that, in the course of performing its work under this Contract, 
Contractor may be given access to Sensitive Security Information (“SSI”), as material is described 
in the Code of Federal Regulations, 49 C.F.R. Part 1520. Contractor specifically agrees to comply 
with all requirements of the applicable federal regulations, including but not limited to, 49 C.F.R. 
Parts 15 and 1520.  Contractor understands any questions it may have regarding its obligations 
with respect to SSI must be referred to the DEN’s Security Office.

ARTICLE XXVIII. DEN SECURITY  

A. Contractor, its officers, authorized officials, employees, agents, subcontractors, and those 
under its control, shall comply with safety, operational, or security measures required of Contractor 
or the City by the FAA or TSA.  If Contractor, its officers, authorized officials, employees, agents, 
subcontractors or those under its control, fail or refuse to comply with said measures and such non-
compliance results in a monetary penalty being assessed against the City, then, in addition to any 
other remedies available to the City, Contractor shall fully reimburse the City any fines or penalties 
levied against the City, and any attorney fees or related costs paid by the City as a result of any 
such violation. Contractor must pay this amount within fifteen (15) days from the date of the 
invoice or written notice.  Any fines and fees assessed by the FAA or TSA against the City due to 
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the actions of Contractor and/or its agents will be deducted directly from the invoice for that billing 
period.  

B. Contractor is responsible for compliance with Airport Security regulations and 49 C.F.R. 
Parts 1542 (Airport Security) and 14 C.R.F. Parts 139 (Airport Certification and Operations). Any 
and all violations pertaining to Parts 1542 and 139 resulting in a fine will be passed on to and borne 
by Contractor.  The fee/fine will be deducted from the invoice at time of billing. 

ARTICLE XXIX. FEDERAL RIGHTS

A. This Contract is subject and subordinate to the terms, reservations, restrictions and 
conditions of any existing or future contracts between the City and the United States, the execution 
of which has been or may be required as a condition precedent to the transfer of federal rights or 
property to the City for airport purposes, and the expenditure of federal funds for the extension, 
expansion or development of the Denver Municipal Airport System. 

1. General Civil Rights: Contractor agrees to comply with pertinent statutes, Executive 
Orders and such rules as are promulgated to ensure that no person shall, on the grounds 
of race, creed, color, national origin, sex, age, or disability be excluded from 
participating in any activity conducted with or benefiting from Federal Assistance. This 
provision binds Contractor and subtier contractors from the bid solicitation period 
through the completion of the Contract. This provision is in addition to that required of 
Title VI of the Civil Rights Act of 1964. 

2. Federal Fair Labor Standards Act: This Contract incorporates by reference the 
provisions of 29 C.F.R. Part 201, the Federal Fair Labor Standards Act (“FLSA”), with 
the same force and effect as if given in full text. The FLSA sets minimum wage, 
overtime pay, recordkeeping, and child labor standards for full and part-time workers. 
Contractor agrees to incorporate by reference the provisions of FLSA in all contracts 
and subcontracts resulting from this Contract. Contractor has full responsibility to 
monitor compliance to the referenced regulation. Contractor must address any claims 
or disputes arising from this requirement directly with the U.S. Department of Labor – 
Wage and Hour Division. 

3. Occupational Safety and Health Act: This Contract incorporates by reference the 
requirements of 29 C.F.R. Part 1910 with the same force and effect as if given in full 
text. Contractor must provide a work environment that is free from recognized hazards 
that may cause death or serious physical harm to the employee. Contractor retains full 
responsibility to monitor its compliance and any subcontractor’s compliance with the 
applicable requirements of the Occupational Safety and Health Act of 1970 (29 C.F.R. 
Part 1910). Contractor must address any claims or disputes that pertain to a referenced 
requirement directly with the U.S. Department of Labor – Occupational Safety and 
Health Administration. 

4. Contractor covenants it will include the provisions of this section in every subcontract, 
including procurements of materials and leases of equipment, unless exempt by the 
Federal Acts, Regulations and directives issued pursuant thereto.  Contractor covenants 
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it will take action with respect to any subcontract or procurement as the City or the 
FAA may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if Contractor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, Contractor may 
request the City to enter into any litigation to protect the interests of the City.  In 
addition, Contractor may request the United States to enter into the litigation to protect 
the interests of the United States.

ARTICLE XXX. CITY EXECUTION OF CONTRACT

This Contract is expressly subject to, and shall become effective upon, the execution of all 
signatories of the City and, if required, the approval of Denver City Council.  This Contract may 
be executed in two or more counterparts, each of which shall be deemed an original, but all of 
which together shall constitute one and the same. 

ARTICLE XXXI. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS 

The Contract, and any other documents requiring a signature hereunder, may be signed 
electronically by the City and/or Contractor in the manner specified by the City.  The Parties agree 
not to deny the legal effect or enforceability of the Contract solely because it is in electronic form
or because an electronic record was used in its formation.  The Parties agree not to object to the 
admissibility of the Contract in the form of an electronic record, or a paper copy of an electronic 
document, or a paper copy of a document bearing an electronic signature, on the ground that it is 
an electronic record or electronic signature or that it is not in its original form or is not an original. 

 [SIGNATURE PAGES FOLLOW] 
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EXHIBIT A

FEDERAL CONSTRUCTION CONTRACT PROVISIONS  

A1 ACCESS TO RECORDS AND REPORTS 

A1.3 ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to 
provide the Owner, the Federal Aviation Administration and the Comptroller General of the 
United States or any of their duly authorized representatives access to any books, documents, 
papers and records of the Contractor which are directly pertinent to the specific contract for the 
purpose of making audit, examination, excerpts and transcriptions. The Contractor agrees to 
maintain all books, records and reports required under this contract for a period of not less than 
three years after final payment is made and all pending matters are closed. 

A2 AFFIRMATIVE ACTION REQUIREMENT 

A2.3 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to ENSURE EQUAL 
EMPLOYMENT OPPORTUNITY

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the 
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” 
set forth herein.  

2. The goals and timetables for minority and female participation, expressed in percentage 
terms for the Contractor’s aggregate workforce in each trade on all construction work in 
the covered area, are as follows: 

Timetables 
Goals for minority participation for each trade: [sponsor must insert established goal]

Goals for female participation in each trade: 6.9  

These goals are applicable to all of the Contractor’s construction work (whether or not it is 
Federal or federally assisted) performed in the covered area. If the Contractor performs 
construction work in a geographical area located outside of the covered area, it shall apply the 
goals established for such geographical area where the work is actually performed. With regard 
to this second area, the Contractor also is subject to the goals for both its federally involved and 
non-federally involved construction.  

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the 
goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the Contractor shall make a good 
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faith effort to employ minorities and women evenly on each of its projects. The transfer of 
minority or female employees or trainees from Contractor to Contractor or from project to 
project for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, 
the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be 
measured against the total work hours performed.  

3. The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs (OFCCP) within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the 
contract resulting from this solicitation. The notification shall list the name, address, and 
telephone number of the subcontractor; employer identification number of the 
subcontractor; estimated dollar amount of the subcontract; estimated starting and 
completion dates of the subcontract; and the geographical area in which the subcontract is 
to be performed.  

4.  As used in this notice and in the contract resulting from this solicitation, the “covered 
area” is City and County of Denver, Colorado.   

A3 BREACH OF CONTRACT TERMS 

A3.3 BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the t t   s t t  or 
its subcontractors may result in the suspension or termination of this contract or such other action 
that may be necessary to enforce the rights of the parties of this agreement.  
Owner will provide Contractor written notice that describes the nature of the breach and 
corrective actions the Contractor must undertake in order to avoid termination of the contract. 
Owner reserves the right to withhold payments to Contractor until such time the Contractor 
corrects the breach or the Owner elects to terminate the contract. The Owner’s notice will 
identify a specific date by which the Contractor must correct the breach. Owner may proceed 
with termination of the contract if the Contractor fails to correct the breach by the deadline 
indicated in the Owner’s notice. 

The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and 
remedies otherwise imposed or available by law.

A  BUY AMERICAN PREFERENCE 

A .3.1 BUY AMERICAN PREFERENCE

The Contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may 
not be obligated unless all steel and manufactured goods used in AIP funded projects are 
produced in the United States, unless the Federal Aviation Administration has issued a waiver 
for the product; the product is listed as an Excepted Article, Material Or Supply in Federal 
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Acquisition Regulation subpart 25.108; or is included in the FAA Nationwide Buy American 
Waivers Issued list. 

A bidder or offeror must complete and submit the Buy America certification included herein 
with their bid or offer. The Owner will reject as nonresponsive any bid or offer that does not 
include a completed Certificate of Buy American Compliance. 
A .3.2 Certificate of Buy American Compliance  Total Facility 

CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR TOTAL FACILITY

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 
this certification statement with its proposal. The bidder or offeror must indicate how it intends 
to comply with 49 USC § 50101 by selecting one of the following certification statements. These 
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting 
a checkmark (�) or the letter “ ”.  

� Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:  
a)  Only installing steel and manufactured products produced in the United States; or  
b) Installing manufactured products for which the Federal Aviation Administration 

(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide 
Buy American Waivers Issued listing; or  

c)  Installing products listed as an Excepted Article, Material or Supply in Federal 
Acquisition Regulation Subpart 25.108.  

By selecting this certification statement, the bidder or offeror agrees: 
  To provide to the Owner evidence that documents the source and origin of the steel 

and manufactured product.  
  To faithfully comply with providing U.S. domestic products.  
  To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified. 
� The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under 49 
USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with the 
apparent low bid agrees:  

a)  To the submit to the Owner within 15 calendar days of the bid opening, a formal 
waiver request and required documentation that supports the type of waiver being 
requested.  

b) That failure to submit the required documentation within the specified timeframe is 
cause for a non-responsive determination that may result in rejection of the proposal.  

c)  To faithfully comply with providing U.S. domestic products at or above the 
approved U.S. domestic content percentage as approved by the FAA.  

d)  To furnish U.S. domestic product for any waiver request that the FAA rejects. 
e) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified. 
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Required Documentation 

Type 3 Waiver – The cost of components and subcomponents produced in the United States is 
more than 60 percent of the cost of all components and subcomponents of the “facility”. The 
required documentation for a Type 3 waiver is:  

a) Listing of all manufactured products that are not comprised of 100 percent U.S. 
domestic content (excludes products listed on the FAA Nationwide Buy American 
Waivers Issued listing and products excluded by Federal Acquisition Regulation 
Subpart 25.108; products of unknown origin must be considered as non-domestic 
products in their entirety).  

b) Cost of non-domestic components and subcomponents, excluding labor costs 
associated with final assembly and installation at project location.

c) Percentage of non-domestic component and subcomponent cost as compared to total 
“facility” component and subcomponent costs, excluding labor costs associated with 
final assembly and installation at project location. 

Type  Waiver – Total cost of project using U.S. domestic source product exceeds the total 
project cost using non-domestic product by 25 percent. The required documentation for a Type 4 
of waiver is: 

a) Detailed cost information for total project using U.S. domestic product  
b) Detailed cost information for total project using non-domestic product  

False Statements: Per 49 USC § 47126, this certification concerns a matter within the 
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or 
fraudulent certification may render the maker subject to prosecution under Title 18, United States 
Code.  

  
Date  Signature 

  
Company Name Title

A .3.3 Certificate of Buy American Compliance  Manufactured Product 

Certificate of Buy American Compliance for Manufactured Products

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 
this certification statement with their proposal. The bidder or offeror must indicate how they 
intend to comply with 49 USC § 50101 by selecting one on the following certification 
statements. These statements are mutually exclusive. Bidder must select one or the other (not 
both) by inserting a checkmark (�) or the letter “ ”.  

� Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:  
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a) Only installing steel and manufactured products produced in the United States;  
b) Installing manufactured products for which the Federal Aviation Administration 

(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide 
Buy American Waivers Issued listing; or  

c)  Installing products listed as an Excepted Article, Material or Supply in Federal 
Acquisition Regulation Subpart 25.108.  

By selecting this certification statement, the bidder or offeror agrees: 
1. To provide to the Owner evidence that documents the source and origin of the steel 

and manufactured product.  
2. To faithfully comply with providing U.S. domestic product.  
3. To furnish U.S. domestic product for any waiver request that the FAA rejects  
4. To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified. 

� The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under 49 
USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with the 
apparent low bid agrees:  

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal 
waiver request and required documentation that supports the type of waiver being 
requested.  

2. That failure to submit the required documentation within the specified timeframe is 
cause for a non-responsive determination may result in rejection of the proposal.  

3. To faithfully comply with providing U.S. domestic products at or above the approved 
U.S. domestic content percentage as approved by the FAA.  

4. To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified. 

Required Documentation 

Type 3 Waiver – The cost of the item components and subcomponents produced in the United 
States is more that 60 percent of the cost of all components and subcomponents of the “item”. 
The required documentation for a Type 3 waiver is: 

a)  Listing of all product components and subcomponents that are not comprised of 100 
percent U.S. domestic content (Excludes products listed on the FAA Nationwide Buy 
American Waivers Issued listing and products excluded by Federal Acquisition 
Regulation Subpart 25.108; products of unknown origin must be considered as non-
domestic products in their entirety).  

b)  Cost of non-domestic components and subcomponents, excluding labor costs 
associated with final assembly at place of manufacture. 

c) Percentage of non-domestic component and subcomponent cost as compared to total 
“item” component and subcomponent costs, excluding labor costs associated with 
final assembly at place of manufacture. 
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Type  Waiver – Total cost of project using U.S. domestic source product exceeds the total 
project cost using non-domestic product by 25 percent. The required documentation for a Type 4 
of waiver is: 

a) Detailed cost information for total project using U.S. domestic product  
b) Detailed cost information for total project using non-domestic product  

False Statements: Per 49 USC § 47126, this certification concerns a matter within the 
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or 
fraudulent certification may render the maker subject to prosecution under Title 18, United States 
Code.  

  
Date  Signature 

  
Company Name Title

A  CIVIL RIGHTS GENERAL

A .3.1 GENERAL CIVIL RIGHTS PROVISIONS

The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are 
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, 
sex, age, or disability be excluded from participating in any activity conducted with or benefiting 
from Federal assistance. 

This provision binds the Contractor and subcontractors from the bid solicitation period through 
the completion of the contract. This provision is in addition to that required by Title VI of the 
Civil Rights Act of 1964. 
A  CIVIL RIGHTS TITLE VI ASSURANCE

A .3.1 Title VI Solicitation Notice

The Name of Sponsor , in accordance with the provisions of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all 
bidders or offerors that it will affirmatively ensure that any contract entered into pursuant to 
this advertisement, select disadvantaged business enterprises or airport concession 
disadvantaged business enterprises  will be afforded full and fair opportunity to submit bids in 
response to this invitation and will not be discriminated against on the grounds of race, color, or 
national origin in consideration for an award. 
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A . .1 Title VI Clauses for Compliance with Nondiscrimination Requirements

Compliance with Nondiscrimination Requirements  
During the performance of this contract, the Contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “Contractor”), agrees as follows: 

1. Compliance with Re ulations  The Contractor (hereinafter includes consultants) will 
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as 
they may be amended from time to time, which are herein incorporated by reference and 
made a part of this contract.  

2. Nondiscrimination  The Contractor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The Contractor will not participate directly or indirectly in the 
discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth 
in Appendix B of 49 CFR part 21.  

3. Solicitations for Subcontracts, includin  Procurements of Materials and 
Equipment  In all solicitations, either by competitive bidding or negotiation made by the 
Contractor for work to be performed under a subcontract, including procurements of 
materials, or leases of equipment, each potential subcontractor or supplier will be notified 
by the Contractor of the contractor’s obligations under this contract and the 
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.  

4. Information and Reports  The Contractor will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto and will 
permit access to its books, records, accounts, other sources of information, and its 
facilities as may be determined by the sponsor or the Federal Aviation Administration to 
be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities 
and instructions. Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish the information, the Contractor will 
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will 
set forth what efforts it has made to obtain the information.  

5. Sanctions for Noncompliance  In the event of a Contractor’s noncompliance with the 
non-discrimination provisions of this contract, the sponsor will impose such contract 
sanctions as it or the Federal Aviation Administration may determine to be appropriate, 
including, but not limited to: 

a. Withholding payments to the Contractor under the contract until the Contractor complies; 
and/or  

b. Cancelling, terminating, or suspending a contract, in whole or in part.  
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6. Incorporation of Provisions  The Contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Acts, the Regulations, and directives issued pursuant thereto. The 
Contractor will take action with respect to any subcontract or procurement as the sponsor or the 
Federal Aviation Administration may direct as a means of enforcing such provisions including 
sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is 
threatened with litigation by a subcontractor, or supplier because of such direction, the Contractor 
may request the sponsor to enter into any litigation to protect the interests of the sponsor. In 
addition, the Contractor may request the United States to enter into the litigation to protect the 
interests of the United States. 

A . .  Title VI List of Pertinent Nondiscrimination Acts and Authorities

Title VI List of Pertinent Nondiscrimination Acts and Authorities 
During the performance of this contract, the Contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the “Contractor”) agrees to comply with 
the following non-discrimination statutes and authorities; including but not limited to: 

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) 
(prohibits discrimination on the basis of race, color, national origin);  
49 CFR part 21 (Non-discrimination in Federally-assisted programs of the 
Department of Transportation Effectuation of Title VI of the Civil Rights Act of 
1964);  
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, (42 USC § 4601) (prohibits unfair treatment of persons displaced or whose 
property has been acquired because of Federal or Federal-aid programs and projects);  
Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended 
(prohibits discrimination on the basis of disability); and 49 CFR part 27;  
The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 
discrimination on the basis of age);  
Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as 
amended (prohibits discrimination based on race, creed, color, national origin, or 
sex); 
The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the 
programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not);  
Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis of disability in the operation of public entities, public and 
private transportation systems, places of public accommodation, and certain testing 
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entities (42 USC §§ 12131 – 12189) as implemented by U.S. Department of 
Transportation regulations at 49 CFR parts 37 and 38;  
The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex);  
Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures nondiscrimination 
against minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on 
minority and low-income populations;  
Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulting agency guidance, national origin discrimination 
includes discrimination because of limited English proficiency (LEP). To ensure 
compliance with Title VI, you must take reasonable steps to ensure that LEP persons 
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 
Title I  of the Education Amendments of 1972, as amended, which prohibits you 
from discriminating because of sex in education programs or activities (20 USC 1681 
et seq).

A  CLEAN AIR AND WATER POLLUTION CONTROL 

A .3  CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued 
pursuant to the Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control 
Act as amended (33 USC § 1251-1387). The Contractor agrees to report any violation to the 
Owner immediately upon discovery. The Owner assumes responsibility for notifying the 
Environmental Protection Agency (EPA) and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceeds $150,000. 

A8 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

A8.3 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic, including watchmen and guards, in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
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compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  

2. Violation; Liability for Unpaid Wages; Liquidated Damages. 

In the event of any violation of the clause set forth in paragraph (1) of this clause, the 
Contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. 
In addition, such contractor and subcontractor shall be liable to the United States (in the case 
of work done under contract for the District of Columbia or a territory, to such District or to 
such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (1) of this clause, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (1) of this clause.  

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as 
may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2) of this clause.  

4. Subcontractors.  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraphs (1) through (4) and also a clause requiring the subcontractor to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1) through (4) of this clause.   

A  COPELAND ANTI-KICKBACK  ACT

A .3 COPELAND ANTI-KICKBACK  ACT

Contractor must comply with the requirements of the Copeland “Anti- ickback” Act (18 
USC 874 and 40 USC 3145), as supplemented by Department of Labor regulation 29 CFR 
part 3. Contractor and subcontractors are prohibited from inducing, by any means, any person 
employed on the project to give up any part of the compensation to which the employee is 
entitled. The Contractor and each Subcontractor must submit to the Owner, a weekly 
statement on the wages paid to each employee performing on covered work during the prior 
week. Owner must report any violations of the Act to the Federal Aviation Administration.
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A10 DAVIS-BACON REQUIREMENTS

A10.3 DAVIS-BACON REQUIREMENTS

1. Minimum Wages.  

(i) All laborers and mechanics employed or working upon the site of the work will be 
paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are 
permitted by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalent thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein: e  
that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under (1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can easily be seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification 
and wage rate and fringe benefits therefore only when the following criteria have 
been met: 

(1) The work to be performed by the classification requested is not performed by 
a classification in the wage determination; 
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(2) The classification is utilized in the area by the construction industry; and  

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination.  

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting officer agree 
on the classification and wage rate (including the amount designated for fringe 
benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time 
is necessary. 

(C) In the event the Contractor, the laborers, or mechanics to be employed in the 
classification, or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits where appropriate), the contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is 
necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv) If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program: e  that the Secretary of Labor has found, upon the written request of the 
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the Contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. 

2. Withholding.  

The Federal Aviation Administration or the sponsor shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to be 
withheld from the Contractor under this contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or 
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advances as may be considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of work, all or part of the wages 
required by the contract, the Federal Aviation Administration may, after written notice to the 
Contractor, Sponsor, Applicant, or Owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased.

3. Payrolls and Basic Records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during 
the course of the work and preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records shall contain the name, 
address, and social security number of each such worker; his or her correct classification; 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in 1(b)(2)(B) of the 
Davis-Bacon Act); daily and weekly number of hours worked; deductions made; and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records that show that 
the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and that show the costs anticipated or the actual costs 
incurred in providing such benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs.  

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the Federal Aviation Administration if the agency is a 
party to the contract, but if the agency is not such a party, the Contractor will submit the 
payrolls to the applicant, Sponsor, or Owner, as the case may be, for transmission to the 
Federal Aviation Administration. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually 
identifying number for each employee (e  the last four digits of the employee’s social 
security number). The required weekly payroll information may be submitted in any form 
desired. Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division Web site at s st t  or its successor site. The 
prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker and shall provide them upon request 
to the Federal Aviation Administration if the agency is a party to the contract, but if the 
agency is not such a party, the Contractor will submit them to the applicant, sponsor, or 
Owner, as the case may be, for transmission to the Federal Aviation Administration, the 
Contractor, or the Wage and Hour Division of the Department of Labor for purposes of 
an investigation or audit of compliance with prevailing wage requirements. It is not a 
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violation of this section for a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime contractor for its own records, without 
weekly submission to the sponsoring government agency (or the applicant, Sponsor, or 
Owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 
the Contractor or subcontractor or his or her agent who pays or supervises the payment of 
the persons employed under the contract and shall certify the following: 

(1) The payroll for the payroll period contains the information required to be provided 
under 29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 
29 CFR § 5.5 (a)(3)(i), and that such information is correct and complete;  

(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed 
on the contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations 29 CFR Part 3;  

(4) Each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side 
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement 
of Compliance” required by paragraph (3)(ii)(B) of this section.  

(D)  The falsification of any of the above certifications may subject the Contractor or 
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code.  

(ii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of 
this section available for inspection, copying, or transcription by authorized 
representatives of the sponsor, the Federal Aviation Administration, or the Department of 
Labor and shall permit such representatives to interview employees during working hours 
on the job. If the Contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the Contractor, 
Sponsor, applicant, or Owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12.  

4. Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State Apprenticeship Agency recognized 
by the Bureau, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, 
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who is not individually registered in the program, but who has been certified by 
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice. 
The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman’s hourly rate) specified in the Contractor’s or subcontractor’s 
registered program shall be observed. Every apprentice must be paid at not less 
than the rate specified in the registered program for the apprentice’s level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the 
applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid 
the full amount of fringe benefits listed on the wage determination for the 
applicable classification. If the Administrator determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event the Bureau of Apprenticeship 
and Training, or a State Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the Contractor will no longer 
be permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved.  

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee’s 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination that provides for less than full fringe benefits for apprentices. Any 
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employee listed on the payroll at a trainee rate that is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved.  

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR 
Part 30. 

5. Compliance with Copeland Act Requirements.  

The Contractor shall comply with the requirements of 29 CFR Part 3, which are 
incorporated by reference in this contract.  

6.  Subcontracts.  
The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR Part 5.5(a)(1) through (10) and such other clauses as the Federal Aviation 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR Part 5.5.  

7. Contract Termination: Debarment. 

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12.  

8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR 
Parts 1, 3, and 5 are herein incorporated by reference in this contract.  

9. Disputes Concerning Labor Standards.  

Disputes arising out of the labor standards provisions of this contract shall not be subject 
to the general disputes clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 
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6, and 7. Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives.  

10. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor’s firm is a 
person or firm ineligible to be awarded Government contracts by virtue of section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1).  

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 
18 USC 1001.  

A11 DEBARMENT AND SUSPENSION

A11.3.1 CERTIFICATION OF OFFERER BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it 
nor its principals are presently debarred or suspended by any Federal department or agency from 
participation in this transaction. 

A11.3.2  CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING 
DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a 
“covered transaction”, must verify each lower tier participant of a “covered transaction” under 
the project is not presently debarred or otherwise disqualified from participation in this federally 
assisted project. The successful bidder will accomplish this by:  

1. Checking the System for Award Management at website: http://www.sam.gov.

2. Collecting a certification statement similar to the Certification of Offerer /Bidder 
Regarding Debarment, above.  

3.  Inserting a clause or condition in the covered transaction with the lower tier contract.  

If the Federal Aviation Administration later determines that a lower tier participant failed to 
disclose to a higher tier participant that it was excluded or disqualified at the time it entered the 
covered transaction, the FAA may pursue any available remedies, including suspension and 
debarment of the non-compliant participant.
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A12 DISADVANTAGED BUSINESS ENTERPRISE

A12.3.1 SOLICITATION LANGUAGE SOLICITATIONS THAT INCLUDE A 
PROJECT GOAL

Information Submitted as a matter of bidder responsiveness: The Owner’s award of this contract 
is conditioned upon Bidder or Offeror satisfying the good faith effort requirements of 49 CFR 
§26.53.

As a condition of bid responsiveness, the Bidder or Offeror must submit the following 
information with its proposal on the forms provided herein:  

1)  The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract; 

2) A description of the work that each DBE firm will perform; 
3)  The dollar amount of the participation of each DBE firm listed under (1)  
4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 

firm(s) listed under (1) to meet the Owner’s project goal; and  
5)  If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 

efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 
26.

Information submitted as a matter of bidder responsibility: 

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good 
faith effort requirements of 49 CFR §26.53.  

The successful Bidder or Offeror must provide written confirmation of participation from each of 
the DBE firms the Bidder or Offeror lists in its commitment within five days after bid opening. 

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract; 

2) A description of the work that each DBE firm will perform; 
3)  The dollar amount of the participation of each DBE firm listed under (1)  
4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 

firm(s) listed under (1) to meet the Owner’s project goal; and  
5)  If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 

efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 
26.

A12.3.2 SOLICITATION LANGUAGE RACE GENDER NEUTRAL MEANS

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the Insert Name of 
Owner  to practice nondiscrimination based on race, color, sex, or national origin in the award or 
performance of this contract. The Owner encourages participation by all firms qualifying under 
this solicitation regardless of business size or ownership. 
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A12.3.3 PRIME CONTRACTS PROJECTS COVERED BY A DBE PROGRAM  

DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance § 2 .13  –

The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract. The Contractor shall carry out applicable requirements 
of 49 CFR part 26 in the award and administration of Department of Transportation-assisted 
contracts. Failure by the Contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the Owner 
deems appropriate, which may include, but is not limited to: 

1)  Withholding monthly progress payments;  
2) Assessing sanctions; 
3)  Liquidated damages; and/or  
4)  Disqualifying the Contractor from future bidding as non-responsible.  

Prompt Payment §2 .2 ) –

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory 
performance of its contract no later than specify number  days from the receipt of each payment 
the prime contractor receives from Name of recipient . The prime contractor agrees further to 
return retainage payments to each subcontractor within specify the same number as above  days 
after the subcontractor’s work is satisfactorily completed. Any delay or postponement of 
payment from the above referenced time frame may occur only for good cause following written 
approval of the Name of Recipient . This clause applies to both DBE and non-DBE 
subcontractors. 

A13 DISTRACTED DRIVING WHEN DRIVING 

A13.3 TEXTING WHEN DRIVING

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging 
While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, 
(12/30/2009), the Federal Aviation Administration encourages recipients of Federal grant funds 
to adopt and enforce safety policies that decrease crashes by distracted drivers, including policies 
to ban text messaging while driving when performing work related to a grant or subgrant.  
In support of this initiative, the Owner encourages the Contractor to promote policies and 
initiatives for its employees and other work personnel that decrease crashes by distracted drivers, 
including policies that ban text messaging while driving motor vehicles while performing work 
activities associated with the project. The Contractor must include the substance of this clause in 
all sub-tier contracts exceeding $3,500 that involve driving a motor vehicle in performance of 
work activities associated with the project.

A1  ENERGY CONSERVATION REQUIREMENTS
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A1 .3  ENERGY CONSERVATION REQUIREMENTS

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to 
energy efficiency as contained in the state energy conservation plan issued in compliance with 
the Energy Policy and Conservation Act (42 USC 6201et seq).

A1  EQUAL EMPLOYEMENT OPPORTUNITY EEO

A1 .3.1 EQUAL OPPORTUNITY CLAUSE

During the performance of this contract, the Contractor agrees as follows:  

(1)  The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The Contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, sexual orientation, 
gender identify, or national origin. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff, or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause.  

(2)  The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin.  

(3)  The Contractor will send to each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers’ representatives of the Contractor’s 
commitments under this section and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment.  

(4)  The Contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(5)  The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders.  

(6)  In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law.  
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(7)  The Contractor will include the portion of the sentence immediately preceding paragraph 
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The Contractor will take 
such action with respect to any subcontract or purchase order as the administering agency 
may direct as a means of enforcing such provisions, including sanctions for 
noncompliance  e  e e , that in the event a contractor becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency the Contractor may request the United States to 
enter into such litigation to protect the interests of the United States.  

A1 .3.2  STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS

1. As used in these specifications: 

a.  “Covered area” means the geographical area described in the solicitation from which this 
contract resulted; 

b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), 
U.S. Department of Labor, or any person to whom the Director delegates authority;  

c.  “Employer identification number” means the Federal social security number used on the 
Employer’s uarterly Federal Tax Return, U.S. Treasury Department Form 941;  

d. “Minority” includes: 

(1) Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, 
or other Spanish culture or origin regardless of race);  

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of 
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and  

(4) American Indian or Alaskan native (all persons having origins in any of the original 
peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification).  

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable goals 
for minority and female participation and which is set forth in the solicitations from which this 
contract resulted. 

3.  If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan 
approved by the U.S. Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work in the Plan area 
(including goals and timetables) shall be in accordance with that Plan for those trades 
which have unions participating in the Plan. Contractors shall be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan. Each 
contractor or subcontractor participating in an approved plan is individually required to 
comply with its obligations under the EEO clause and to make a good faith effort to 
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achieve each goal under the Plan in each trade in which it has employees. The overall 
good faith performance by other contractors or subcontractors toward a goal in an 
approved Plan does not excuse any covered contractor’s or subcontractor’s failure to take 
good faith efforts to achieve the Plan goals and timetables.  

4. The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7a through 7p of these specifications. The goals set forth in the solicitation 
from which this contract resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization the Contractor should 
reasonably be able to achieve in each construction trade in which it has employees in the 
covered area. Covered construction contractors performing construction work in a 
geographical area where they do not have a Federal or federally assisted construction 
contract shall apply the minority and female goals established for the geographical area 
where the work is being performed. Goals are published periodically in the Federal 
Register in notice form, and such notices may be obtained from any Office of Federal 
Contract Compliance Programs office or from Federal procurement contracting officers. 
The Contractor is expected to make substantially uniform progress in meeting its goals in 
each craft during the period specified.  

5.  Neither the provisions of any collective bargaining agreement nor the failure by a union 
with whom the Contractor has a collective bargaining agreement to refer either minorities 
or women shall excuse the Contractor’s obligations under these specifications, Executive 
Order 11246, or the regulations promulgated pursuant thereto.  

6.  In order for the non-working training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees shall be employed by the Contractor 
during the training period and the Contractor shall have made a commitment to employ 
the apprentices and trainees at the completion of their training, subject to the availability 
of employment opportunities. Trainees shall be trained pursuant to training programs 
approved by the U.S. Department of Labor.  

7. The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation of the Contractor’s compliance with these specifications 
shall be based upon its effort to achieve maximum results from its actions. The 
Contractor shall document these efforts fully and shall implement affirmative action steps 
at least as extensive as the following:  

a.  Ensure and maintain a working environment free of harassment, intimidation, and 
coercion at all sites, and in all facilities at which the Contractor’s employees are 
assigned to work. The Contractor, where possible, will assign two or more women to 
each construction project. The Contractor shall specifically ensure that all foremen, 
superintendents, and other onsite supervisory personnel are aware of and carry out the 
Contractor’s obligation to maintain such a working environment, with specific 
attention to minority or female individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, 
provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations’ responses.  

c.  Maintain a current file of the names, addresses, and telephone numbers of each 
minority and female off-the-street applicant and minority or female referral from a 
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union, a recruitment source, or community organization and of what action was taken 
with respect to each such individual. If such individual was sent to the union hiring 
hall for referral and was not referred back to the Contractor by the union or, if 
referred, not employed by the Contractor, this shall be documented in the file with the 
reason therefore along with whatever additional actions the Contractor may have 
taken.  

d.  Provide immediate written notification to the Director when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority person or female sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded the Contractor’s 
efforts to meet its obligations. 

e.  Develop on-the-job training opportunities and/or participate in training programs for 
the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and trainee programs relevant to the Contractor’s 
employment needs, especially those programs funded or approved by the Department 
of Labor. The Contractor shall provide notice of these programs to the sources 
compiled under 7b above.  

f.  Disseminate the Contractor’s EEO policy by providing notice of the policy to unions 
and training programs and requesting their cooperation in assisting the Contractor in 
meeting its EEO obligations; by including it in any policy manual and collective 
bargaining agreement; by publicizing it in the company newspaper, annual report, 
etc.; by specific review of the policy with all management personnel and with all 
minority and female employees at least once a year; and by posting the company EEO 
policy on bulletin boards accessible to all employees at each location where 
construction work is performed.  

g. Review, at least annually, the company’s EEO policy and affirmative action 
obligations under these specifications with all employees having any responsibility 
for hiring, assignment, layoff, termination, or other employment decisions, including 
specific review of these items, with onsite supervisory personnel such 
superintendents, general foremen, etc., prior to the initiation of construction work at 
any job site. A written record shall be made and maintained identifying the time and 
place of these meetings, persons attending, subject matter discussed, and disposition 
of the subject matter. 

h.  Disseminate the Contractor’s EEO policy externally by including it in any advertising 
in the news media, specifically including minority and female news media, and 
providing written notification to and discussing the Contractor’s EEO policy with 
other contractors and subcontractors with whom the Contractor does or anticipates 
doing business.  

i.  Direct its recruitment efforts, both oral and written, to minority, female, and 
community organizations, to schools with minority and female students; and to 
minority and female recruitment and training organizations serving the Contractor’s 
recruitment area and employment needs. Not later than one month prior to the date 
for the acceptance of applications for apprenticeship or other training by any 
recruitment source, the Contractor shall send written notification to organizations, 
such as the above, describing the openings, screening procedures, and tests to be used 
in the selection process.  
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j.  Encourage present minority and female employees to recruit other minority persons 
and women and, where reasonable, provide after school, summer, and vacation 
employment to minority and female youth both on the site and in other areas of a 
contractor’s workforce.  k. Validate all tests and other selection requirements where there is 
an obligation to do so under 41 CFR part 60-3.  

k.  Validate all tests and other selection requirements where there is an obligation to do 
so under 41 CFR part 60-3. 

l.  Conduct, at least annually, an inventory and evaluation at least of all minority and 
female personnel, for promotional opportunities and encourage these employees to 
seek or to prepare for, through appropriate training, etc., such opportunities.  

m.  Ensure that seniority practices, job classifications, work assignments, and other 
personnel practices do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the EEO policy and the 
Contractor’s obligations under these specifications are being carried out. 

n. Ensure that all facilities and company activities are non-segregated except that 
separate or single user toilet and necessary changing facilities shall be provided to 
assure privacy between the sexes. 

o.  Document and maintain a record of all solicitations of offers for subcontracts from 
minority and female construction contractors and suppliers, including circulation of 
solicitations to minority and female contractor associations and other business 
associations.  

p.  Conduct a review, at least annually, of all supervisor’s adherence to and performance 
under the Contractor’s EEO policies and affirmative action obligations.  

8.  Contractors are encouraged to participate in voluntary associations, which assist in 
fulfilling one or more of their affirmative action obligations (7a through 7p). The efforts 
of a contractor association, joint contractor union, contractor community, or other similar 
groups of which the Contractor is a member and participant may be asserted as fulfilling 
any one or more of its obligations under 7a through 7p of these specifications provided 
that the Contractor actively participates in the group, makes every effort to assure that the 
group has a positive impact on the employment of minorities and women in the industry, 
ensures that the concrete benefits of the program are reflected in the Contractor’s 
minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which 
demonstrates the effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an 
obligation shall not be a defense for the Contractor’s noncompliance.  

9.  A single goal for minorities and a separate single goal for women have been established. 
The Contractor, however, is required to provide equal employment opportunity and to 
take affirmative action for all minority groups, both male and female, and all women, 
both minority and non-minority. Consequently, if the particular group is employed in a 
substantially disparate manner (for example, even though the Contractor has achieved its 
goals for women generally), the Contractor may be in violation of the Executive Order if 
a specific minority group of women is underutilized.  

10. The Contractor shall not use the goals and timetables or affirmative action standards to 
discriminate against any person because of race, color, religion, sex, or national origin.  

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



Contract No. 202158849-00 

11. The Contractor shall not enter into any subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246.  12. The Contractor shall carry 
out such sanctions and penalties for violation of these specifications and of the Equal 
Opportunity Clause, including suspension, termination, and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as 
amended, and its implementing regulations, by the Office of Federal Contract 
Compliance Programs. Any contractor who fails to carry out such sanctions and penalties 
shall be in violation of these specifications and Executive Order 11246, as amended.  

13. The Contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to 
ensure equal employment opportunity. If the Contractor fails to comply with the 
requirements of the Executive Order, the implementing regulations, or these 
specifications, the Director shall proceed in accordance with 41 CFR part 60-4.8.  

14. The Contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports 
relating to the provisions hereof as may be required by the Government, and to keep 
records. Records shall at least include for each employee, the name, address, telephone 
number, construction trade, union affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, 
helper, or laborer), dates of changes in status, hours worked per week in the indicated 
trade, rate of pay, and locations at which the work was performed. Records shall be 
maintained in an easily understandable and retrievable form; however, to the degree that 
existing records satisfy this requirement, contractors shall not be required to maintain 
separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other 
laws which establish different standards of compliance or upon the application of 
requirements for the hiring of local or other area residents (e.g. those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant 
Program).

A1  FEDERAL FAIR LABOR STANDARDS ACT FEDERAL MINIMUM WAGE

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given 
in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for 
full and part-time workers.  

The t t   s t t  has full responsibility to monitor compliance to the referenced statute or 
regulation. The t t   s t t  must address any claims or disputes that arise from this 
requirement directly with the U.S. Department of Labor – Wage and Hour Division. 

A18 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

A18.3  CERTIFICATION REGARDING LOBBYING
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The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or 
Offeror, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement.  

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 31, 
U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

A1  PROHIBITION of SEGREGATED FACILITIES

A1 .3 PROHIBITION OF SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its 
employees any segregated facilities at any of its establishments, and that it does 
not and will not permit its employees to perform their services at any location 
under its control where segregated facilities are maintained. The Contractor 
agrees that a breach of this clause is a violation of the Equal Employment 
Opportunity clause in this contract. 

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work 
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, 
locker rooms and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided 
for employees that are segregated by explicit directive or are in fact segregated on 
the basis of race, color, religion, sex, or national origin because of written or oral 
policies or employee custom. The term does not include separate or single-user 
rest rooms or necessary dressing or sleeping areas provided to assure privacy 
between the sexes. 
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(c) The Contractor shall include this clause in every subcontract and purchase order 
that is subject to the Equal Employment Opportunity clause of this contract. 

A20 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1 0

A20.3   OCCUPATIONAL SAFETY AND HEALTH ACT OF 1 0

All contracts and subcontracts that result from this solicitation incorporate by reference the 
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text. The 
employer must provide a work environment that is free from recognized hazards that may cause 
death or serious physical harm to the employee. The employer retains full responsibility to 
monitor its compliance and their subcontractor’s compliance with the applicable requirements of 
the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). The employer must address 
any claims or disputes that pertain to a referenced requirement directly with the U.S. Department 
of Labor – Occupational Safety and Health Administration.

A21 PROCUREMENT OF RECOVERED MATERIALS

A21.3  PROCUREMENT OF RECOVERED MATERIALS

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act, and the regulatory provisions 
of 40 CFR Part 247. In the performance of this contract and to the extent practicable, the 
Contractor and subcontractors are to use products containing the highest percentage of recovered 
materials for items designated by the Environmental Protection Agency (EPA) under 40 CFR 
Part 247 whenever:  

1) The contract requires procurement of $10,000 or more of a designated item during the 
fiscal year; or 

2) The contractor has procured $10,000 or more of a designated item using Federal 
funding during the previous fiscal year.  

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-
procurement-guidelines-construction-products.  

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated 
products if the contractor can demonstrate the item is:  

a) Not reasonably available within a timeframe providing for compliance with the 
contract performance schedule; 

b) Fails to meet reasonable contract performance requirements; or 
c) Is only available at an unreasonable price.  

A22 RIGHT TO INVENTIONS
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A22.3 RIGHTS TO INVENTIONS

Contracts or agreements that include the performance of experimental, developmental, or 
research work must provide for the rights of the Federal Government and the Owner in any 
resulting invention as established by 37 CFR part 401, Rights to Inventions Made by Non-profit 
Organizations and Small Business Firms under Government Grants, Contracts, and Cooperative 
Agreements. This contract incorporates by reference the patent and inventions rights as specified 
within 37 CFR §401.14. Contractor must include this requirement in all sub-tier contracts 
involving experimental, developmental, or research work. 

A23 SEISMIC SAFETY

A23.3 PROFESSIONAL SERVICE AGREEMENTS FOR DESIGN

SEISMIC SAFETY

In the performance of design services, the Consultant agrees to furnish a building design and 
associated construction specification that conform to a building code standard that provides a 
level of seismic safety substantially equivalent to standards as established by the National 
Earthquake Hazards Reduction Program (NEHRP). Local building codes that model their 
building code after the current version of the International Building Code (IBC) meet the 
NEHRP equivalency level for seismic safety. At the conclusion of the design services, the 
Consultant agrees to furnish the Owner a “certification of compliance” that attests conformance 
of the building design and the construction specifications with the seismic standards of NEHRP 
or an equivalent building code. 

A23.3.2 CONSTRUCTION CONTRACTS 

SEISMIC SAFETY

The Contractor agrees to ensure that all work performed under this contract, including work 
performed by subcontractors, conforms to a building code standard that provides a level of 
seismic safety substantially equivalent to standards established by the National Earthquake 
Hazards Reduction Program (NEHRP). Local building codes that model their code after the 
current version of the International Building Code (IBC) meet the NEHRP equivalency level for 
seismic safety.

A2  TAX DELINQUENCY AND FELONY CONVICTIONS

A2 .3 CERTIFICATION OF OFFERER BIDDER REGARDING TAX DELINQUENCY 
AND FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant must 
indicate its current status as it relates to tax delinquency and felony conviction by inserting a 
checkmark (�) in the space following the applicable response. The applicant agrees that, if 
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awarded a contract resulting from this solicitation, it will incorporate this provision for 
certification in all lower tier subcontracts.  

Certifications 
The applicant represents that it is ( ��) is not ( ��) a corporation that has any unpaid Federal 
tax liability that has been assessed, for which all judicial and administrative remedies have been 
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
The applicant represents that it is ( ��) is not ( ��) is not a corporation that was convicted of a 
criminal violation under any Federal law within the preceding 24 months.  

Note 
If an applicant responds in the affirmative to either of the above representations, the applicant is 
ineligible to receive an award unless the sponsor has received notification from the agency 
suspension and debarment official (SDO) that the SDO has considered suspension or debarment 
and determined that further action is not required to protect the Government’s interests. The 
applicant therefore must provide information to the owner about its tax liability or conviction to 
the Owner, who will then notify the FAA Airports District Office, which will then notify the 
agency’s SDO to facilitate completion of the required considerations before award decisions are 
made. 

Term Definitions-  

Felony conviction  Felony conviction means a conviction within the preceding twenty-four  
(24) months of a felony criminal violation under any Federal law and includes 
conviction of an offense defined in a section of the U.S. code that specifically classifies 
the offense as a felony and conviction of an offense that is classified as a felony under 18  
U.S.C. § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, 
for which all judicial and administrative remedies have been exhausted, or have lapsed, and that 
is not being paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability.

A2  TERMINATION OF CONTRACT

A2 .3.1  TERMINATION FOR CONVENIENCE CONSTRUCTION  EQUIPMENT 
CONTRACTS

The Owner may terminate this contract in whole or in part at any time by providing written 
notice to the Contractor. Such action may be without cause and without prejudice to any other 
right or remedy of Owner. Upon receipt of a written notice of termination, except as explicitly 
directed by the Owner, the Contractor shall immediately proceed with the following obligations 
regardless of any delay in determining or adjusting amounts due under this clause:  

1.  Contractor must immediately discontinue work as specified in the written notice. 
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2.  Terminate all subcontracts to the extent they relate to the work terminated under the 
notice.  

3.  Discontinue orders for materials and services except as directed by the written notice.   
4. Deliver to the Owner all fabricated and partially fabricated parts, completed and partially 

completed work, supplies, equipment and materials acquired prior to termination of the 
work, and as directed in the written notice.  

5.  Complete performance of the work not terminated by the notice.  
6.  Take action as directed by the Owner to protect and preserve property and work related to 

this contract that Owner will take possession.  

Owner agrees to pay Contractor for:  

1. completed and acceptable work executed in accordance with the contract documents prior 
to the effective date of termination; 

2. documented expenses sustained prior to the effective date of termination in performing 
work and furnishing labor, materials, or equipment as required by the contract documents 
in connection with uncompleted work;  

3. reasonable and substantiated claims, costs, and damages incurred in settlement of 
terminated contracts with Subcontractors and Suppliers; and  

4. reasonable and substantiated expenses to the Contractor directly attributable to Owner’s 
termination action. 

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss 
arising out of or resulting from the Owner’s termination action. 

The rights and remedies this clause provides are in addition to any other rights and remedies 
provided by law or under this contract.  

TERMINATION FOR CONVENIENCE PROFESSIONAL SERVICES

The Owner may, by written notice to the Consultant, terminate this Agreement for its 
convenience and without cause or default on the part of Consultant. Upon receipt of the notice of 
termination, except as explicitly directed by the Owner, the Contractor must immediately 
discontinue all services affected. 
Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, 
models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other 
documents and materials prepared by the Engineer under this contract, whether complete or 
partially complete. 

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work 
completed up through the date the Consultant receives the termination notice. Compensation will 
not include anticipated profit on non-performed services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause.
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A2 .3.2   TERMINATION FOR DEFAULT

TERMINATION FOR DEFAULT CONSTRUCTION

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights, and 
remedies associated with Owner termination of this contract due to default of the Contractor. 

TERMINATION FOR DEFAULT EQUIPMENT

The Owner may, by written notice of default to the Contractor, terminate all or part of this 
Contract if the Contractor: 

1. Fails to commence the Work under the Contract within the time specified in the Notice- 
to-Proceed; 

2.  Fails to make adequate progress as to endanger performance of this Contract in 
accordance with its terms; 

3.  Fails to make delivery of the equipment within the time specified in the Contract, 
including any Owner approved extensions;  

4. Fails to comply with material provisions of the Contract; 
5.  Submits certifications made under the Contract and as part of their proposal that include 

false or fraudulent statements; or 
6.  Becomes insolvent or declares bankruptcy.  

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor 
and Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice 
may allow the Contractor and Surety an opportunity to cure the breach or default.  

If within 10  days of the receipt of notice, the Contractor or Surety fails to remedy the breach or 
default to the satisfaction of the Owner, the Owner has authority to acquire equipment by other 
procurement action. The Contractor will be liable to the Owner for any excess costs the Owner 
incurs for acquiring such similar equipment.  

Payment for completed equipment delivered to and accepted by the Owner shall be at the 
Contract price. The Owner may withhold from amounts otherwise due the Contractor for such 
completed equipment, such sum as the Owner determines to be necessary to protect the Owner 
against loss because of Contractor default.  

Owner will not terminate the Contractor’s right to proceed with the Work under this clause if the 
delay in completing the work arises from unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor. Examples of such acceptable causes include: acts of 
God, acts of the Owner, acts of another Contractor in the performance of a contract with the 
Owner, and severe weather events that substantially exceed normal conditions for the location. 

If, after termination of the Contractor’s right to proceed, the Owner determines that the 
Contractor was not in default, or that the delay was excusable, the rights and obligations of the 
parties will be the same as if the Owner issued the termination for the convenience the Owner. 
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The rights and remedies of the Owner in this clause are in addition to any other rights and 
remedies provided by law or under this contract.  

TERMINATION FOR DEFAULT PROFESSIONAL SERVICES

Either party may terminate this Agreement for cause if the other party fails to fulfill its 
obligations that are essential to the completion of the work per the terms and conditions of the 
Agreement. The party initiating the termination action must allow the breaching party an 
opportunity to dispute or cure the breach.  

The terminating party must provide the breaching party 7  days advance written notice of its 
intent to terminate the Agreement. The notice must specify the nature and extent of the breach,
the conditions necessary to cure the breach, and the effective date of the termination action. The 
rights and remedies in this clause are in addition to any other rights and remedies provided by 
law or under this agreement.  

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, 
for the failure of the Consultant to:  

1.  Perform the services within the time specified in this contract or by Owner approved 
extension;  

2.  Make adequate progress so as to endanger satisfactory performance of the Project; or 
3. Fulfill the obligations of the Agreement that are essential to the completion of the 

Project. 

Upon receipt of the notice of termination, the Consultant must immediately discontinue all 
services affected unless the notice directs otherwise. Upon termination of the Agreement, the 
Consultant must deliver to the Owner all data, surveys, models, drawings, specifications, reports, 
maps, photographs, estimates, summaries, and other documents and materials prepared by the 
Engineer under this contract, whether complete or partially complete.  

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work 
completed up through the date the Consultant receives the termination notice. Compensation will 
not include anticipated profit on non-performed services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause. 

If, after finalization of the termination action, the Owner determines the Consultant was not in 
default of the Agreement, the rights and obligations of the parties shall be the same as if the 
Owner issued the termination for the convenience of the Owner.  

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or 
in part, if the Owner:  
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1. Defaults on its obligations under this Agreement;  
2. Fails to make payment to the Consultant in accordance with the terms of this 

Agreement; 
3. Suspends the Project for more than 180  days due to reasons beyond the control of the 

Consultant.  

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with 
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent. If 
Owner and Consultant cannot reach mutual agreement on the termination settlement, the 
Consultant may, without prejudice to any rights and remedies it may have, proceed with 
terminating all or parts of this Agreement based upon the Owner’s breach of the contract.  

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to 
receive full payment for all services performed or furnished in accordance with this Agreement 
and all justified reimbursable expenses incurred by the Consultant through the effective date of 
termination action. Owner agrees to hold Consultant harmless for errors or omissions in 
documents that are incomplete as a result of the termination action under this clause.

A2  TRADE RESTRICTION CERTIFICATION

A2 .3  TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any 
resultant contract, the Offeror –  

1)  is not owned or controlled by one or more citizens of a foreign country included in the 
list of countries that discriminate against U.S. firms as published by the Office of the 
United States Trade Representative (USTR); 

2)  has not knowingly entered into any contract or subcontract for this project with a person 
that is a citizen or national of a foreign country included on the list of countries that 
discriminate against U.S. firms as published by the USTR; and  

3)  has not entered into any subcontract for any product to be used on the Federal project that 
is produced in a foreign country included on the list of countries that discriminate against 
U.S. firms published by the USTR.  

This certification concerns a matter within the jurisdiction of an agency of the United States of 
America and the making of a false, fictitious, or fraudulent certification may render the maker 
subject to prosecution under Title 18 USC Section 1001.  

The Offeror/Contractor must provide immediate written notice to the Owner if the 
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when 
submitted or has become erroneous by reason of changed circumstances. The Contractor must 
require subcontractors provide immediate written notice to the Contractor if at any time it learns 
that its certification was erroneous by reason of changed circumstances.
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Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance 
with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:  

1)  who is owned or controlled by one or more citizens or nationals of a foreign country 
included on the list of countries that discriminate against U.S. firms published by the 
USTR or 

2)  whose subcontractors are owned or controlled by one or more citizens or nationals of a 
foreign country on such USTR list or  

3)  who incorporates in the public works project any product of a foreign country on such 
USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by this provision. The 
knowledge and information of a contractor is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings.  

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate 
this provision for certification without modification in all lower tier subcontracts. The Contractor 
may rely on the certification of a prospective subcontractor that it is not a firm from a foreign 
country included on the list of countries that discriminate against U.S. firms as published by 
USTR, unless the Offeror has knowledge that the certification is erroneous.  

This certification is a material representation of fact upon which reliance was placed when 
making an award. If it is later determined that the Contractor or subcontractor knowingly 
rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct 
through the Owner cancellation of the contract or subcontract for default at no cost to the Owner 
or the FAA.

A2  VETERAN S PREFERENCE 

A2 .3   VETERAN S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the 
Contractor and all sub-tier contractors must give preference to covered veterans as defined within Title 49 
United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf 
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by 15 
USC 632) owned and controlled by disabled veterans. This preference only applies when there are 
covered veterans readily available and qualified to perform the work to which the employment relates.
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IFB NO. 202158849 Taxiway EE July 1, 2021 

PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned ____________________ [Bidder name], 
a corporation organized under the laws of the State of ___________ [Bidder state], hereinafter referred 
to as the "Contractor" and ______________ [Bond issuer], a corporation organized under the laws of the 
State of  _______________ [Bond company state], and authorized to transact business in the State of 
Colorado, hereinafter referred to as Surety, are held and firmly bound unto the CITY AND COUNTY OF 
DENVER, a municipal corporation of the State of Colorado, hereinafter referred to as the "CITY", in the 
penal sum of ___________________________[Bid amount text] Dollars ($__________________), lawful 
money of the United States of America, for the payment of which sum the Contractor and Surety bind 
themselves and their heirs, executors, administrators, successors and assigns, jointly and severally by 
these presents. 
 
WHEREAS, the above Contractor has, as of the date of execution listed on the contract signature page, 
entered into a written contract with the City for furnishing all labor, materials, equipment, tools, 
superintendence, and other facilities and accessories for the construction of 202158849, Taxiway EE 
Construction, Denver International Airport, in accordance with the Technical Specifications, Contract 
Drawings and all other Contract Documents therefor which are incorporated herein by reference and 
made a part hereof, and are herein referred to as the Contract. 
 
NOW, THEREFORE, the condition of this performance bond is such that if the Contractor:  
 

1. Promptly and faithfully observes, abides by and performs each and every covenant, 
condition and part of said Contract, including, but not limited to, its warranty provisions, 
in the time and manner prescribed in the Contract, and 

 
2. Pays the City all losses, damages (liquidated or actual, including, but not limited to, 

damages caused by delays in the performance of the Contract), expenses, costs and 
attorneys' fees, that the City sustains resulting from any breach or default by the 
Contractor under the Contract, then this bond is void; otherwise, it shall remain in full 
force and effect. 

 
IN ADDITION, if said Contractor fails to duly pay for any labor, materials, team hire, sustenance, 
provisions, provender, or any other supplies used or consumed by said Contractor or its subcontractors in 
its performance of the work contracted to be done or fails to pay any person who supplies rental 
machinery, tools, or equipment, all amounts due as the result of the use of such machinery, tools, or 
equipment in the prosecution of the work, the Surety shall pay the same in an amount not exceeding the 
amount of this obligation, together with interest as provided by law. 
 
PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that any and 
all changes in the Contract or compliance or noncompliance with the formalities in the Contract for making 
such changes shall not affect the Surety's obligations under this bond and the Surety hereby waives notice 
of any such changes.   

(End of Page) 
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IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this ____ 
day of _________________, ________. 
 
 

 _____________________________________ 
CONTRACTOR 
 
 
 
By:__________________________________ 
     President 
 
 
 
_____________________________________ 
SURETY 
 
 
 
By:____________________________ 
     Attorney-in-Fact 
 

(Accompany this bond with Attorney-in-Fact's authority from the Surety to execute bond, certified to 
include the date of the bond.) 

 CITY AND COUNTY OF DENVER 
 
 
 
By:___________________________ 
     MAYOR 
 
 
 
By:____________________________ 
     Chief Executive Officer 
     Denver International Airport 
 
 
APPROVED AS TO FORM: 
 
KRISTIN M. BRONSON, Attorney for the 
City and County of Denver 
 
 
 
By:___________________________ 
     Assistant City Attorney  
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PAYMENT BOND 

 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned 
__________________________________________ [Proposer name], a corporation organized under the 
laws of the State of _________________ [Proposer state], hereinafter referred to as the "Contractor" and 
__________________________ [Bonding company name], a corporation organized under the laws of the 
State of ___________________ [Bonding company state], and authorized to transact business in the State 
of Colorado, hereinafter referred to as Surety, are held and firmly bound unto the CITY AND COUNTY OF 
DENVER, a municipal corporation of the State of Colorado, hereinafter referred to as the "CITY", in the 
penal sum of ____________________________________________________ [Proposal amount text] 
Dollars ($___________________), lawful money of the United States of America, for the payment of 
which sum the Contractor and Surety bind themselves and their heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, the above Contractor has entered into a written contract with the City for furnishing all labor, 
materials, tools, superintendence, and other facilities and accessories for the construction of Contract No. 
_________________________Denver International Airport, in accordance with the Technical 
Specifications, Contract Drawings and all other Contract Documents therefor which are incorporated 
herein by reference and made a part hereof, and are herein referred to as the Contract. 
 
NOW, THEREFORE, the condition of this payment bond obligation is such that if the Contractor shall at all 
times promptly make payments of all amounts lawfully due to all persons supplying or furnishing it or its 
subcontractors with labor and materials, rental machinery, tools, or equipment, used or performed in the 
prosecution of work provided for in the above Contract and shall indemnify and save harmless the City to 
the extent of any and all payments in connection with the carrying out of such Contract which the City 
may be required to make under the law, then this obligation shall be null and void, otherwise, it shall 
remain in full force and effect; 
 
PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that any and 
all changes in the Contract, or compliance or noncompliance with the formalities in the Contract for 
making such changes shall not affect the Surety's obligations under this bond and the Surety hereby 
waives notice of any such changes.   
 

[END OF PAGE] 
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IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this ____ 
day of _________________, ________. 
 
 

 _______________________________ 
CONTRACTOR 
 
 
 
By:____________________________ 
President 
 
 
________________________________ 
SURETY 
 
 
 
By:____________________________ 
     Attorney-in-Fact 
 

(Accompany this bond with Attorney-in-Fact's authority from the Surety to execute bond, certified to 
include the date of the bond.) 
 

 CITY AND COUNTY OF DENVER 
 
 
 
By:___________________________ 
     MAYOR 
 
 
 
By:____________________________ 
     Chief Executive Officer 
     Denver International Airport 
 
 
APPROVED AS TO FORM: 
 
KRISTIN M. BRONSON, Attorney for the 
City and County of Denver 
 
 
By:___________________________ 
     Assistant City Attorney  
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XII. ATTACHMENT 7, CERTIFICATE OF GOOD STANDING 
 
 
 
 
 
 
 
 
 
 

CERTIFICATE OF GOOD STANDING 
 

Please submit a Certificate of Good Standing  
from the Office of the Secretary of the State of Colorado  

for the proposing entity. 
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XIII. PREVAILING WAGES 
  
 

 
PREVAILING WAGES 

Prevailing Wage information is contained in the pages immediately following this page. 
 

 
 
 

These pages are not included in the page numbering of this Contract document
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OOfficee off Humann Resources
201 W. Colfax Ave. Dept. 412 | Denver, CO 80202

p: 720.913.5751 | f: 720.913.5720
www.denvergov.org/humanresources

TO: All Users of the City and County of Denver Prevailing Wage Schedules
FROM: Ryland Feno, Classification & Compensation Technician II
DATE: January 04, 2021 
SUBJECT: Latest Change to Prevailing Wage Schedules  

Please be advised prevailing wage rates for some building, heavy, highway, and residential construction trades 
have not been updated by the United States Department of Labor (DOL) since March 1, 2002. The Career 
Service Board, in their meeting held on April 21, 2011, approved the use of the attached supplemental wage 
rates until prevailing wage rates for these classifications of work are again published by the United States 
Department of Labor in accordance with the Davis-Bacon Act.

The effective date for this publication will be Friday, January 01, 2021 and applies to the City and County of 
Denver for HIGHWAY CONSTRUCTION PROJECTS in accordance with the Denver Revised Municipal Code, 
Section 20-76(c).

General Wage Decision No. CO20210009
Superseded General Decision No. CO20200009

Modification No. 0 
Publication Date: 01/01/2021 

(6 pages)

Unless otherwise specified in this document, apprentices shall be permitted only if they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of 
Labor (DOL). The employer and the individual apprentice must be registered in a program which has received 
prior approval by the DOL. Any employer who employs an apprentice and is found to be in violation of this 
provision shall be required to pay said apprentice the full journeyman scale.

Attachments as listed above.

*Career Service Board approved to adjust all Davis Bacon classifications under $13.00 to comply with the 
city’s minimum wage. The effective date is August 15, 2019. See page 7 for reference. 
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"General Decision Number: CO20210009 01/01/2021

Superseded General Decision Number: CO20200009

State: Colorado

Construction Type: Highway

Counties: Denver and Douglas Counties in Colorado.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2021.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least 
the wage rate determined through the conformance process set 
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,
if it is higher than the conformed wage rate).  The EO minimum 
wage rate will be adjusted annually.  Please note that 
this EO applies to the above-mentioned types of contracts 
entered into by the federal government that are subject 
to the Davis-Bacon Act itself, but it does not apply 
to contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
0             01/01/2021

* CARP9901-008 11/01/2019

Rates          Fringes

CARPENTER (Form Work Only).......$ 26.50            10.32
----------------------------------------------------------------
ELEC0068-016 03/01/2011
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Rates          Fringes

TRAFFIC SIGNALIZATION:
Traffic Signal Installation

Zone 1......................$ 26.42       4.75%+8.68
Zone 2......................$ 29.42       4.75%+8.68

TRAFFIC SIGNAL INSTALLER ZONE DEFINITIONS

Zone 1 shall be a 35 mile radius, measured from the following
addresses in each of the following cities:

Colorado Springs - Nevada & Bijou
Denver - Ellsworth Avenue & Broadway
Ft. Collins - Prospect & College
Grand Junction - 12th & North Avenue
Pueblo - I-25 & Highway 50
All work outside of these areas shall be paid Zone 2 rates.

----------------------------------------------------------------
ENGI0009-008 05/01/2018

Rates          Fringes

POWER EQUIPMENT OPERATOR:
(3)-Hydraulic Backhoe 
(Wheel Mounted, under 3/4 
yds), Hydraulic Backhoe 
(Backhoe/Loader
combination), Drill Rig 
Caisson (smaller than 
Watson 2500 and similar), 
Loader (up to and 
including 6 cu. yd.)........$ 28.25            10.70
(3)-Loader (under 6 cu. 
yd.)
Denver County..............$ 28.25 10.70
(3)-Motor Grader (blade- 
rough)
Douglas County.............$ 28.25            10.70
(4)-Crane (50 tons and 
under), Scraper (single 
bowl, under 40 cu. yd)......$ 28.40            10.70
(4)-Loader (over 6 cu. yd) 
Denver County..............$ 28.40            10.70
(5)-Drill Rig Caisson 
(Watson 2500 similar or 
larger), Crane (51-90
tons), Scraper (40 cu.yd 
and over),..................$ 28.57            10.70
(5)-Motor Grader (blade- 
finish)
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Douglas County.............$ 28.57            10.70
(6)-Crane (91-140 tons).....$ 29.55            10.70

----------------------------------------------------------------
SUCO2011-004 09/15/2011

Rates          Fringes

CARPENTER (Excludes Form Work)...$ 19.27             5.08

CEMENT MASON/CONCRETE FINISHER
Denver......................$ 20.18             5.75
Douglas.....................$ 18.75             3.00

ELECTRICIAN (Excludes Traffic
Signal Installation).............$ 35.13             6.83

FENCE ERECTOR (Excludes
Link/Cyclone Fence Erection).....$ 13.02             3.20

GUARDRAIL INSTALLER..............$ 12.89             3.20

HIGHWAY/PARKING LOT
STRIPING:Painter

Denver......................$ 12.62             3.21
Douglas.....................$ 13.89             3.21

IRONWORKER, REINFORCING
(Excludes Guardrail
Installation)....................$ 16.69             5.45

IRONWORKER, STRUCTURAL
(Includes Link/Cyclone Fence
Erection, Excludes Guardrail
Installation)....................$ 18.22             6.01

LABORER
Asphalt Raker...............$ 16.29             4.25
Asphalt Shoveler............$ 21.21             4.25
Asphalt Spreader............$ 18.58             4.65
Common or General
Denver.....................$ 16.76             6.77
Douglas....................$ 16.29             4.25
Concrete Saw (Hand Held)....$ 16.29             6.14
Landscape and Irrigation....$ 12.26             3.16
Mason Tender- 
Cement/Concrete
Denver.....................$ 16.96             4.04
Douglas....................$ 16.29             4.25
Pipelayer
Denver.....................$ 13.55             2.41
Douglas....................$ 16.30             2.18
Traffic Control (Flagger)...$  9.55             3.05

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



 

Traffic Control (Sets 
Up/Moves Barrels, Cones, 
Install Signs, Arrow 
Boards and Place 
Stationary Flags)(Excludes 
Flaggers)...................$ 12.43             3.22

PAINTER (Spray Only).............$ 16.99             2.87

POWER EQUIPMENT OPERATOR:
Asphalt Laydown
Denver.....................$ 22.67             8.72
Douglas....................$ 23.67             8.47
Asphalt Paver
Denver.....................$ 24.97             6.13
Douglas....................$ 25.44             3.50
Asphalt Roller
Denver.....................$ 23.13             7.55
Douglas....................$ 23.63             6.43
Asphalt Spreader............$ 22.67             8.72
Backhoe/Trackhoe
Douglas....................$ 23.82             6.00
Bobcat/Skid Loader..........$ 15.37             4.28
Boom........................$ 22.67             8.72
Broom/Sweeper
Denver.....................$ 22.47             8.72
Douglas....................$ 22.96             8.22
Bulldozer...................$ 26.90             5.59
Concrete Pump...............$ 21.60             5.21
Drill
Denver.....................$ 20.48             4.71
Douglas....................$ 20.71             2.66
Forklift....................$ 15.91             4.68
Grader/Blade
Denver.....................$ 22.67             8.72
Guardrail/Post Driver.......$ 16.07             4.41
Loader (Front End)
Douglas....................$ 21.67             8.22
Mechanic
Denver.....................$ 22.89 8.72
Douglas....................$ 23.88             8.22
Oiler
Denver.....................$ 23.73             8.41
Douglas....................$ 24.90             7.67
Roller/Compactor (Dirt and 
Grade Compaction)
Denver.....................$ 20.30             5.51
Douglas....................$ 22.78             4.86
Rotomill....................$ 16.22             4.41
Screed
Denver.....................$ 22.67             8.38
Douglas....................$ 29.99             1.40
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Tractor.....................$ 13.13             2.95

TRAFFIC SIGNALIZATION:
Groundsman

Denver......................$ 17.90             3.41
Douglas.....................$ 18.67             7.17

TRUCK DRIVER
Distributor
Denver.....................$ 17.81             5.82
Douglas....................$ 16.98             5.27
Dump Truck
Denver.....................$ 15.27             5.27
Douglas....................$ 16.39             5.27
Lowboy Truck................$ 17.25             5.27
Mechanic....................$ 26.48             3.50
Multi-Purpose Specialty & 
Hoisting Truck
Denver.....................$ 17.49             3.17
Douglas....................$ 20.05             2.88
Pickup and Pilot Car
Denver.....................$ 14.24             3.77
Douglas....................$ 16.43             3.68
Semi/Trailer  Truck.........$ 18.39             4.13
Truck Mounted Attenuator....$ 12.43             3.22
Water Truck
Denver.....................$ 26.27             5.27
Douglas....................$ 19.46             2.58

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================
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Office of Human Resources 
Supplemental Rates 

(Specific to the Denver Projects) 
Revised 08/21/2019) 

 
Classification   Base Fringe 
Guard Rail Installer  $13.00 $3.20 
Highway Parking Lot Striping: 
Painter  $13.00 $3.21 
Ironworker (Ornamental)  $26.05 $12.00 
Laborer Removal of Asbestos $21.03 $8.55 
Laborer (Landscape & Irrigation)  $13.00 $3.16 
Laborer: Traffic Control (Flagger)  $13.00 $3.05 
Laborer: Stationary Flags( 
excludes Flaggers)  $13.00 $3.22 
Line Construction Lineman, Gas Fitter/Welder $36.88 $9.55 
 Line Eq Operator/Line Truck Crew $25.74 $8.09 
Millwright  $28.00 $10.00 
Pipefitter  $30.45 $12.85 
Plumber  $30.19 $13.55 
Power Equipment Operator 
(Tunnels Above and Below 
Ground, shafts and raises): Group 1 $25.12 $10.81 

 Group 2  $25.47 $10.85 
 Group 3  $25.57 $10.86 
 Group 4  $25.82 $10.88 
 Group 5 $25.97 $10.90 
 Group 6 $26.12 $10.91 
 Group 7 $26.37 $10.94 
Power Equipment Operator Group 1 $22.97 $10.60 
 Group 2 $23.32 $10.63 
 Group 3 $23.67 $10.67 
 Group 4 $23.82 $10.68 
 Group 5 $23.97 $10.70 
 Group 6 $24.12 $10.71 
 Group 7 $24.88 $10.79 
Truck Driver Group 1 $18.42 $10.00 
 Group 2 $19.14 $10.07 
 Group 3 $19.48 $10.11 
 Group 4 $20.01 $10.16 
 Group 5 $20.66 $10.23 
 Group 6 $21.46 $10.31 
Truck Driver: Truck Mounted 
Attenuator  $13.00 $3.22 

 
Go to http://www.denvergov.org/Auditor to view the Prevailing Wage Clarification Document for a list of complete 
classifications used. 
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Partial Lien Release

IFB NO. 202158849 Taxiway EE July 1, 2021

[END OF BID DATA FORMS]

Project:       Date:        

City Contract No.      Current Subcontract
   Amount: $      

FROM:           (1) Last Progress Payment for billing
Subcontractor          period ending       20  

Address:       $       

City/State:           (2) Progress invoiced for previous billing
   period (if unpaid)      20  

Telephone:       $       

TO:           (3) Progress invoiced for current billing
Contractor          period ending       20  

Address:       $       

City/State:           (4) Total Paid to Date:

       $       

(     )  MBE/WBE (     )  SBE (     )  DBE (     )  Non

The Undersigned hereby certifies that all costs, charges or expenses incurred by the undersigned or on behalf of 
the undersigned for any work, labor or services performed and for any materials, supplies or equipment provided 
on the above referenced Project or used in connection with the above referenced Subcontract (the "Work Effort") 
have been duly paid in full to date.

The Undersigned further certifies that each of the undersigned's subcontractors and suppliers that incurred or 
caused to be incurred, on their behalf, costs, charges or expenses in connection with the undersigned's Work 
Effort on the above referenced Project have been duly paid in full to date.

The Undersigned hereby (1) acknowledges receipt of the progress payment referred to above as the Last Progress 
Payment which, when added to the total of all previous progress payments, constitutes full payment, less 
retainage, for all labor, services, material and supplies which the undersigned has provided for use in and upon 

DENVER INTERNATIONAL AIRPORT

PARTIAL LIEN RELEASE – CONSTRUCTION

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



  Page 58 
  Partial Lien Release 
 

IFB NO. 202158849 Taxiway EE July 1, 2021 

the project described above through              , 20  and, (2) hereby releases the Contractor, surety, 
the City and County of Denver, and any intermediate subcontractor or supplier of any tier from any and all claims 
prior to the above mentioned date, except for the withheld retainage. 
 
The Undersigned also hereby agrees that the Contractor, Surety, the City and County of Denver, and any 
intermediate subcontractor or supplier of any tier shall be released from any and all claims arising out of its 
performance or non-performance of any contract associated with the above project through             , 20
 , except for withheld retainage after it has received full payment, less retainage, of the amount invoiced 
for the current billing period. 
 
As additional consideration for the payments referenced above, the undersigned agrees to defend, indemnify and 
hold harmless the City, its officers, employees, agents and assigns and the above-referenced Contractor from and 
against all costs, losses, damages, causes of action, judgments under the subcontract and expenses arising out of 
or in connection with any claim or claims against the City or the Contractor which arise out of the Undersigned's 
performance of the Work Effort and which may be asserted by the Undersigned or any of its suppliers or 
subcontractors of any tier or any of their representatives, officers, agents, or employees. 
 
It is acknowledged that this release is for the benefit of and may be relied upon by the City and the referenced 
Contractor. 
 
The foregoing shall not relieve the undersigned of any obligation under the provisions of the Undersigned's 
subcontract, as the subcontract may have been amended, which by their nature survive completion of the 
Undersigned's work effort including, without limitation, warranties, guarantees, insurance requirements and 
indemnities. 
 
Subcontractor:              
 
Certified by:              
 
Title:               
 
Date:               
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DENVER INTERNATIONAL AIRPORT
FINAL LIEN RELEASE – CONSTRUCTION (Subcontractor)

Project:        Date:       

City Contract No.       Subcontractor Contract No.    

Dated:     ,  20   
FROM:
Subcontractor: (1) Last Progress Payment for billing

   period ending    ,  20   

Address:        $      

City/State:       (2) Does not apply

Telephone:       

TO:
Contractor:       (3) Does not apply

Address:       

City/State:       (4) Total Paid to Date:

$      

(   ) SBE (   ) DBE(   ) MBE (   ) WBE (   ) Non

The Undersigned hereby certifies that all costs, charges or expenses incurred by the undersigned or on behalf of 
the undersigned for any work, labor or services performed and for any materials, supplies or equipment provided 
on the above referenced Project or used in connection with the above referenced Subcontract (the "Work Effort") 
have been duly paid in full.

The Undersigned further certifies that each of the undersigned's subcontractors and suppliers that incurred or 
caused to be incurred, on their behalf, costs, charges or expenses in connection with the undersigned's Work 
Effort on the above referenced Project have been duly paid in full.
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  Final Lien Release 
 

IFB NO. 202158849 Taxiway EE July 1, 2021 

The undersigned Subcontractor hereby (1) acknowledges receipt of the progress payment referred to above as 
the Last Progress Payment which, when added to the total of all previous progress payments, constitutes full 
payment for all labor, services, materials and supplies which the undersigned has provided for use in and upon 
the project described above through     , 20  and, (2) hereby releases the Contractor, 
Surety, the City and County of Denver, and any intermediate subcontractor or supplier of any tier from any and 
all claims prior to the above mentioned date. 
 
The Subcontractor also hereby agrees that the Contractor, Surety, the City and County of Denver, and any 
intermediate subcontractor or supplier of any tier shall be released from any and all claims arising out of its 
performance or non-performance of any contract associated with the above project. 
 
As additional consideration for the payments referenced above, the undersigned agrees to defend, indemnify and 
hold harmless the City, its officers, employees, agents and assigns and the above-referenced Contractor from and 
against all costs, losses, damages, causes of action, judgments under the subcontract and expenses arising out of 
or in connection with any claim or claims against the City or the Contractor which arise out of the Undersigned's 
performance of the Work Effort and which may be asserted by the Undersigned or any of its suppliers or 
subcontractors of any tier or any of their representatives, officers, agents, or employees. 
 
It is acknowledged that this release is for the benefit of and may be relied upon by the City and the referenced 
Contractor. 
 
The foregoing shall not relieve the undersigned of any obligation under the provisions of the Undersigned's 
subcontract, as the subcontract may have been amended, which by their nature survive completion of the 
Undersigned's work effort including, without limitation, warranties, guarantees, insurance requirements and 
indemnities. 
 
 
Subcontractor:              
 
 
Certified by:              
 
 
Title:               
 
 
Date:               
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July 13, 2021

Taxiway EE Construction

IFB NO. 202158849

ADDENDUM NUMBER 1 

This Addendum Number 1 supersedes and/or supplements all portions of the Bid Documents with which it conflicts.  
Proposers must acknowledge receipt of this addendum in the Attachment 1 Part 1 Bid Acknowledgement Letter. 

__________________________________
Tony Deconinck
Contract Administrator
Contract Services

_______________________
y Deconinck
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DENVER INTERNATIONAL AIRPORT

TAXIWAY EE CONSTRUCTION

IFB NO. 202158849 

ADDENDUM NUMBER 1 

Scope of this Addendum

Addendum Number 1 includes modifications to the Invitation for Bid Documents issued July 1, 2021.  These 
modifications are deemed necessary by the City and County of Denver.

BID FORMS

Please see attached for revisions. 

PART II TECHNICAL SPECIFICATIONS 

Please see attached for revisions. 

PLANS

Please see attached for revisions. 

The total number of pages (including cover sheet) contained in this Addendum Number 1 is eighty-four (84).

*  *  *  *  *  *  *

End of Addendum Number 1.
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July 21, 2021

Taxiway EE Construction

IFB NO. 202158849

ADDENDUM NUMBER 2 

This Addendum Number 2 supersedes and/or supplements all portions of the Bid Documents with which it conflicts.  
Proposers must acknowledge receipt of this addendum in the Attachment 1 Part 1 Bid Acknowledgement Letter.

__________________________________
Tony Deconinck
Contract Administrator
Contract Services

_______________________
Deconinck
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DENVER INTERNATIONAL AIRPORT

TAXIWAY EE CONSTRUCTION

IFB NO. 202158849

ADDENDUM NUMBER 2 

Scope of this Addendum

Addendum Number 2 includes modifications to the Invitation for Bid Documents issued July 1, 2021.  These 
modifications are deemed necessary by the City and County of Denver.

BID FORMS

Please see attached for revisions. 

PART II TECHNICAL SPECIFICATIONS

Please see attached for revisions.

PLANS

Please see attached for revisions.

GEOTECHNICAL

Please see attached for revisions.

The total number of pages (including cover sheet) contained in this Addendum Number 2 is eighty-nine (89).

*  *  *  *  *  *  *

End of Addendum Number 2
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DRAFT
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S=0.004%
S/C=0.4% @200 psf

S/C=0.1% @200 psf

S=0.043%
S/C=0% @200 psf

S/C=7.3% @200 psf

DRAFTT

DR
T
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pH=8.0
S=0.672%
Chl=0.0123%
Re=293ohm·cm

S=0.65%

pH=8.0
S=1.237%
Chl=0.0192%
Re=238ohm·cm

S/C=15.15% @200 psf

S/C=11.13% @200 psf

DRAFT
AFT
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pH=8.0
S=1.431%
Chl=0.0287%
Re=249ohm·cm

S=0.36%

S=1.08%
S/C=10.93% @200 psf

pH=7.9
S=0.663%
Chl=0.0218%
Re=269ohm·cm
S/C=14.82% @200 psf

TT

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



S=0.41%
pH=7.6
S=0.142%
Chl=0.0008%
Re=644ohm·cm

pH=8.1
S=0.133%
Chl=0.0161%
Re=455ohm·cm
S/C=3.16% @200 psf

S/C=0.63% @200 psf

pH=7.8
S=0.114%
Chl=0.0095%
Re=462ohm·cm
S/C=4.64% @200 psf

DRAFTTTT
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S=0%

pH=7.9
S=0.03%
Chl=0.0008%
Re=978ohm·cm

pH=7.7
S=0.51%
Chl=0.004%
Re=442ohm·cm

S=0.05%
S/C=2.06% @200 psf

pH=7.7
S=0.731%
Chl=0.0007%
Re=853ohm·cm

S/C=7.43% @200 psf

pH=7.8
S=0.178%
Chl=0.0052%
Re=432ohm·cm

S/C=3.97% @200 psf

DRAFTTT
AFT
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S=0.38%
pH=7.9
S=0.04%
Chl=0.0007%
Re=853ohm·cm

pH=7.8
S=1.405%
Chl=0.0166%
Re=383ohm·cm
S=0.07%
S/C=2.16% @200 psf

S/C=2.68% @200 psf

pH=7.9
S=0.295%
Chl=0.0138%
Re=396ohm·cm

S/C=6.19% @200 psf

DRAFTTFTT
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pH=8.50
S=0.03%
Re=100ohm·cm

pH=8.18
S=0.4%
Re=100ohm·cm

S=1.44%

pH=8.47
S=1.48%
Re=430ohm·cm

S=0.07%
S/C=6.29% @200 psf

pH=8.34
S=0.49%
Re=450ohm·cm

S/C=4.11% @200 psf

S/C=7.85% @200 psf

DRAFTT
AFT
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S=0.003%

S=0.465%

S/C=1.7% @200 psfDRAFTTFTT
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S=0.4%

S=0.14%

S/C=4.14% @200 psf

S/C=1.05% @200 psf

DRAFTT
AFT
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S=1.1%

S/C=2.4% @200 psf

S/C=-0.01% @200 psf

S/C=-0.47% @200 psf

S/C=-0.44% @200 psf

TT

DR
T
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S=0.576%

S=0.456%

S/C=-0.1% @200 psf

S/C=0.1% @200 psfDRAFTTT
RA

T
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S=2.04%

S=0.72%

S/C=0.25% @200 psf

S/C=0.99% @200 psf

DRAFTTTT
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S=2.01%
S/C=17.84% @200 psf

S=0.37%
S/C=17.71% @200 psf

S=1.1%
S/C=13.35% @200 psfDRAFTT

AFT
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S=0.002%
S/C=0.8% @200 psf

S/C=1.2% @200 psf

S=0.215%
S/C=7.7% @200 psf

DRAFTTT
AF

DR
T
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S=0%
S/C=0% @200 psf

S/C=6.46% @200 psf

S=0.46%
S/C=3.23% @200 psf

S=0.16%
S/C=0.29% @200 psfDRAFTTT

RA
T
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S/C=0.43% @200 psf

S=0.45%
S/C=3.88% @200 psf

S=0.64%
S/C=7.27% @200 psf

S=0.77%
S/C=4.01% @200 psfDRAFTT

DR
T
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S=0.01%

S=0.199%

S/C=6% @200 psf

DRAFTTTT

D

T
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S=2.28%

S/C=15.58% @200 psf

S=2.48%
S/C=6.42% @200 psf

S/C=5.47% @200 psf

DRAFTTTT
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S=0.385%

S=1.7%

S=0.276%

S/C=11.7% @200 psf

DRAFTT
AFT

DocuSign Envelope ID: 212AF5A3-2E3E-4405-82EA-4EAF1EB8EDD7



S=0.323%

S=1.565%

DRAFTTTFTT
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S=0.028%

S=1.501%

S/C=10% @200 psf

S/C=8.4% @200 psf

DRAFTTTT

D

T
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S=0.017%

S=0.058%

S/C=5.7% @200 psf

S/C=10.3% @200 psf

DRAFTTT
RA

T
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S=0.028%

S=0.014%

S/C=-0.2% @200 psfDRAFTT
RA

T
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July 22, 2021

Taxiway EE Construction

IFB NO. 202158849

ADDENDUM NUMBER 3 

This Addendum Number 3 supersedes and/or supplements all portions of the Bid Documents with which it conflicts.  
Proposers must acknowledge receipt of this addendum in the Attachment 1 Part 1 Bid Acknowledgement Letter.

__________________________________
Tony Deconinck
Contract Administrator
Contract Services

_______________________
Deconinck
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DENVER INTERNATIONAL AIRPORT

TAXIWAY EE CONSTRUCTION

IFB NO. 202158849 

ADDENDUM NUMBER 3 

Note: Addendum No. 3 was issued as there was a slight problem when Addendum 2 was published; not all of 
the answers posted because of a quirk of BidNet that some of the responses were “saved” but not marked as 
“ready for publication”. This error was discovered and the remainder of the answers were published officially 
on BidNet, which automatically generates an addendum whenever questions are answered.

The total number of pages (including cover sheet) contained in this Addendum Number 3 is two (2). 

*  *  *  *  *  *  *

End of Addendum Number 3
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